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72696 Export-Import Bank: Policy on Chile State
determines to deny guarantees, insurance,
extensions of credit and participations in extension
of credit in support of purchase or lease of product
or service by purchase or lessee in Chile

72728 Improving Government Regulations HEW/Sec'y
publishes semiannual agenda of regulations; (Part II
of this issue)

72794 Minimum Wages for Federal and Federally- -
Assisted Construction Labor/ESA publishes
general wage determinations; (Part III of this issue]

72578 Eurodollar Deposits FHLBB issues rules regarding
security for deposits, effective 12-5-79

72654 General Education-Provisions HEW/Secretary-
requires announcement of certain data requests that
Federal agencies address to educational agencies
and institutions; comments by 1-14-80

72575 Middle Distillates DOE/ERA issues rule to adopt
amendments to special set-aside procedures;
effective.12-10-79

72866 Wheat and Wheat Foods USDA/AMSissues
order announcing decision to establish nationally
coordinated program (Part VII of this issue]
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72728
72794

,72896
72832

-72838
72866
72888
72892
72978
72992

Part-ll, HEW
.Part III, Labor/ESA
Part IV, Treasury/FS

.Part-V,.Treasury/FS
Part VI, USDA/AMS
Part VII,.USDA/AMS
Part VIII, USDA/AMS
.Part IX, WRC
Part X, WRC -..
Part Xl, OMB.,

72826,' Savings Bonds Treasury/FS adopts the terms and
72832 conditions of the offering of Series EE and HU

'bonds: effective 1-1-80; (2 documents) (Parts IV and
V of this issue)

72653 Medicare Program HEW/HCFA policy
- concerning coverage of oxygen for use in a patient's

home; comments by 2-12-80

72892 Water Resources Planning WRC sets forth rules
establishing current set of procedures for evaluation
of national economic development benefits and
costs; effective 1-14-80 (Part IX of this issue)

72584 Comprehensive Employment and Training
Labor/ETA issues regulations concerning self-
insured workers' compensation; effective 12-14-70

72838,, Beef Research and Information USDA/AMS
72864 propose's establishment of program to develop and

improve markets for cattle, beef, and beef products
(2 documents) (Part VI of this issue)

72652 Hazardous Radium Sources HEW/FDA and EPA
issue a joint memorandum of understanding to
assist States in disposing

72618 Textile Products From Malaysia CITA announces
import restraint levels forcertain cotton, wool and
man-made fibers; effective 1-1-80

72582 Small Business SBA issues rule establishing new
size standard for retail heating oil dealers; effective

N12-14479

72604 Corporation Finance SEC reqtuest public comment
to assist in re-evaluating the Guides for the
Preparation and Filing of Registration Statements.and Reports; comments by 2-29-80

72670 Comprehensive Employment and Training
Labor/ETA gives notice of proposed allocations for
fiscal year 1980

72700 Sunshine Act Meetings

Separate Parts of This Issue
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changes:
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MEETINGS ANNOUNCED IN THIS ISSUE

,HEALTH, EDUCATION, AND WELFARE DEPARTMENT
Food andDrug Administration-

72649 Advisory Committees, January, 1980.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES
National Council on the Arts-

72683,.Media Arts Panel (Productiom Radio), 1-7 and
1-8-80

72683 "Music Panel (Choral Section), 1-8, 1-9, 1-10 and
1-11.-80

VETERANS ADMINISTRATION

72696 Veterans Administration-Wage Committee, 1-10,
1-24, and 3-20-80

Textile Agreements Implementation-Committee
NOTICES .....

Cotton, wool and man-made textiles from Malaysia
Man-made textiles:

Thailand

Treasury Department
See Customs Servid;- FiscafService.
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NOTICES""
Environmental statdmdints; aviilability,itc..

.72696 Seattle, Wash., replacement hospital,
Meetings:

72696 Wage Committee

Water Resources Council
'RULES . . J.

72583 Principles and Standards Mafiual of Procedures;
procedures for revising

72892 Water and related land resources projects; national
economic development (NED] benefits and costs,
evaluation procedures
NOTICES..

72978 Water and related landresources; principles and
.... standardg for planning
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Rules and Regulations Federal Pegister
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Friday. December 14. 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal' effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices-of new books, are listed in the
first FEDERAL REGISTER-issue of each
month.

OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 213

Excepted Service; Community
Services Administration

AGENCY: Office of Personnel
Management-

ACTION: Final rules.

SUMMARY:'FR-Document 79-34728, "
published by OPM on November 9,1
at 44 FR 65026, incorrectly added a n
§ 213.3373(c), a new excepted service
appointing authority for the Office of
Inspector General, Community Servi
Administration. Since "Office of the
Inspector General" had previously be
designated § 213.3373(b), this docume
correctly designates paragraph (c)(1)
read (b)(2), and. deletes the introduct
text of paragraph (c).
FOR FURTHER INFORMATION CONTACT

On position authority: William Bohling,
Office of Personnel Management 202-6
4533.

On position content- F&lix Gloden.
Community Services Administration. 2
254-5220,

(5 U.S.C. 3301,3302; EO 10577,3 CFR 1954
1958 Comp., p. 218]
Office ofiPersonnel Management
Beverly M. Jones,
Issuance System Manager.
[FRDo.79-3287ed12-13-79;8:45 am]
BILLING CODE 6325-01-

5 CFR Part 213

Excepted Service; Department of -
Housing andUrban Development

AGENCY- Office of Personnel
Management.
ACTION: Final rule.

979,
ew

'the
ces

een
ent
to
orv

SUMMARY: FR Document 79-34736.
published by OPM on November 9, 1979,
at 44 FR 65028, incorrectly added a new
§ 213.3384(d)(2), a new excepted service
appointing authority for the Department
of Housing and Urban Development.
Since § 213.3384(d)(2) already existed,
this document redesignates the
paragraph to read (d)(5).
FOR FURTHER INFORMATION CONTACT.

On position authority: William Bohling.
Office of Personnel Management. 202-632-
4533.

On position content: Eleanor Coleman.
Department of Housing and Urban
Development, 202-755-5479.

(5 U.S.C. 3301,3302; EO i0577. 3 CFR 1954-
1958 Comp., p. 218)
Office of Personnel Management.
Beverly M. Jones,
Issuance System Managen
[FR D=O 79-M Filed 12-13-7t &=I
BILLING CODE 632S-0w-U

5 CFR Part 213

Excepted Service; Department of
Labor

AGENCY: Office of Personnel
Management.

ACTION: Final-rule.

SUMMARY: FR Document 79-29551,
published September 25,1979, at 44 FR
55143, incorrectly listed July 10, 1979, as
the effective date of a Labor Department

32- Schedule C appointing authority in 5
CFR § 213.3315(a)(1). This document
corrects the effective date; this is an
editorial change only.
EFFECTIVE DATE: The correct-effective-
date should read July 20,1979.
FOR FURTHER INFORMATION CONTACT.

On position authority: William Bohling.
Office of Personnel Management. 202-632-
4533.

On position content* Joyce Coins. Department
of Labor 202-523-6555.

(5 U.S.C. 3301, 3302; EO 1057. 3 CFR 1954-
1958 Comp. p. 218)
Office of Personnel Management.
Beverly M. Jones;
Issuance System Manager.
[MI Soc.79-38M FlOed 12-13-7t 4 am)
BILLING CODE 6325-01-U -

5 CFR Part213

Excepted Service; Department of State

AGENCY. Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: FR Document 79-29538,
published September 25, 1979, at 44 FR
55144. incorrectly listed April 23 1979,
as the effective date of a State
Department Schedule C appointing
authority in 5 CFR § 213.3304(aa](2).
This document corrects that effective
date; this is a editorial change only.'
EFFECTIVE DATE: The correct effective
date should read: April 26,1979.
FOR FURTHER INFORMATION CONTACT.

On position authority: William Bobling,
Office of Personnel Management, 202-632-
4533.

On position content: . Massey, Department
of State, 202-632-5350.

(5 U.S.C. 3301, 3302; EO 10577. 3 CiR 1954-
1958 Comp. p. 218).
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.
[FR Doc. 79-=0 Fed 12-149 3-& 4S am]
BILING CODE 632S-01-,

5 CFR Part 315

Career and Career-Conditional
Employment

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY. In FR Doc. 79-35792,
published on November 20.1979. at 44
FR 66574, the Office of Personnel
Management added a new 5 CFR
§ 315.708, Mentally retarded and.
severely physically handicapped
employees serving under Schedule A
appointments. Since § 315.708 already
existed, this documenticorrects the
section designation to read § 315.709.
This is an editorial change only.
EFFECTIVE DATE: December 20,1979.
FOR FURTHER INFORMATION CONTACT.
William Bohling.1nservice Placement
Branch. Staffing Services Group, 202-
632-4533.
(5 U.S.Q 3301 3302; MO. 12125).
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Office of Personnel Managemen
Beverly M. Jones,
Issuance System Manager.
[FR Doc. 79-38289 Filed 12-13-79; 8:45 am]

BILUNG CODE 6325-01-M

5 CFR Part 737

Post Employment Conflict-(

AGENCY: Office of Personnel
Management.

,ACTION: Interim regulations
comments invited for consid
final rulemaking.

t. dispensing with the notice of proposed
rulemaking.
Office of Personnel Management.
Beverly M. Jones,
Issuance System Manager.

Accordingly, OPM is amending 5 CFR
§ 737.25(b)(1) to Chinge the effective
designatioii' date of "Senior Employee"'

of Interest positions.tb readFebiruary 28,1980,
rathei than December 15, 1979.

.. . (18 U.S.C. 207(d)(1)(C))

vith [FR Doe. 79-38l2Filed 12-13-79; 8:45 am)

eration in SILUNG CODE,6325-O1-M

SUMMARY: The:Office of Personnel
Management is issuing an amendment to
an interim regulation under the Ethics in
Government Act of 1978, changing the
date of the designation of certain
positions subject to .the post
employment conflict of interest
regulations -applicable to "Semor'
Employees" from.December 15, 1979 to
February 28, 1980. . _
DATE: Effective December 14, 1979.
Written comnents willbe considered5f1
received no later than January 4, 1980.
ADDRESS: Send written comments to:
Office of Government Ethics, 1900 E
Street NW., Washington, D.C. 20415.
FOR FURTHER INFORMATION CONTAC'r
Gary Davis, .(202) 632-7642.
SUPPLEMENTARY INFORMATION:
Subsection 207(d)(1)(C) of title 18 U.S.C.
contained in.Title V of the Ethics-rn
Government Act of 1978 ("the-Act"),
Pub. L. 95-521, as amended, gives the
Director of the Offici of Government
Ethics ("OGE") authority to designate
certain employee positions for purposes
of the restrictions of 18 U.S.C..
subsections 207(b)(ii) and 207(c). Interim
regulations implementing thsduthority
were published on April 3, 1979 (44 FR
19974) and on Septdmber 25, 1979 (44 FR
55148). Section 737.25(b)(1) of the interin
regulations established the effective --'.
date of all discretionary designations as
December 15, 1979. ' _.. - -_

Due to agency reorganizations OGE-is
unable to submit the follow-up, ,,
discretionary designations for agencies
not listed in our September 25 _. i
publication priorjo thd effective date of
December 15, 1979. Accordingly,- the
desire to give uniformtreatment toall.
designees aswell as basic fairness,,
dictates a change in the effective-date.

Because ,the finaltregulati6ns are,
scheduled for issuance in early January,
1980, it is necessary to shditeih the
public comment period to January 4",
1980. The Director of the-Office of
Personnel Management, Alan K.
Campbell, acting pursuant to 5 U.S.C.
Sectioa-553, has found.good cause for

households are to receive withoutusing
tables it is necessary to multiply the
household's net monthly income by 30
percent and round by dropping all cents
and to subtract that amount from the
Thrifty Food Plan for that size
household. The Department prepares
tables for households with up to 8
persons and provides them to State,
agencies.

The Food Stamp Act of 1977, as
amended, requires that the semi-annual
adjustments in the Thrifty Food Plan
reflect food price changes published by
the Bureau of Labor Statistics (BLS).
Food prices for Guam and the Virgin
Islands are collected under special
arrangements'between the Department
and BLS. The Food Stamp Act both.
mandates that the cost of the Thrifty
Food Plan be adjusted to reflect the cost
of food in the Virgin Islands and Guam
and that the Thrifty Food Plan amount
for the outlying areas cannot exceed the
cost of food in the fifty States and the
District of Columbia. Due to this -'
statutory limit, although in the past the
actual Thrifty Food Plan amount for,
Guam has exceeded that of the fifty
States and the District of Columbia,
Alaska's number (the highest one) has'
been used instead. Because of an
adjustment to the Alaska Thrifty Food
Plan amount to compensate for higher
food costs outside the Anchorage area,
the actual Thrifty Food Plan amount for
Guam can be used for January 1, 1980.

Thrifty Food Plan-Guam and the Virgin
Islands

Section 3(o) of-the Food Stamp Act of
1977, as amended, requires that the
Thrifty Food Plan shall be the basis for
uniform allotments for all households
regardless of their actual composition,
except that the Secretary shall: (1) inake
household size adjustments taking into
account economies of scale; (2) make'
cost adjustments in the separate Thrifty
Food Plans for Guam and the Virgin
Islands to reflect the cost of food in
thope areas, but not to exceed the cost
of food in the fifty'States and the
District of Columbia; and (3) aljust the
cost of such diet every January 1 and'
July I to the nearest dollar increment tb
reflect changes in the cost of the Thrifty
Food Plan for the six months ending the
preceding September .30 and March 31,

'respectively. Under this provision, an
adjustment in the cost of the Thrifty
Food Plan amounts by household size
for Guam and the Virgin Islands
appearing as Appendix B of § 273.10 of
the Food Stamp Program Regulations
issued pursuant to the Food Stamp Act
of 1977, as amended, has been made,

An Appendix B is added to § 273,10 as
follows:

-DEPARTMENT-OF AGRICULTURE -

Food and -Nutrition Service

-7 CFR Part 273
- [AmdL No. 157]

Certification of Eligible Households;
Food.Starnp'Prbgram; Thrifty Food
Plan Amounts; Guamand the Virgif
Islands

AGENCY: Food and NutritionSer4ce,
USDA.

-ACTION: Final rule.

'SUMMARY: This amendment revises
thos6 parts of Appendix A of § 273.10 of
the Food Stamp Program Regulations
pertaining to Guam and the Virgin
Islands-by adding an Appendix B which'
updates the value of the Thrifty Food
Plan amounts for Guam, and the Virgin
Islands.
EFFECTIVE DATE: January 1, 1980.

'FOR FURTHER INFORMATION CONTACT:
Larry Carnes, Chief, Policy/Regulations
Section, Family Nutrition Programs,.
Food and NutritionService,U.S.
Department of Agriculture; Washington,
D.C. 20250, (202)447-9818.
SUPPLEMENTARY, INFORMATION: The
Food-StampAct of 1977, as amended,
and its Implementing regulations L43 FR
47846 et al.) require semi-annual
adjustments of the Thrifty Food Plan"
amounts and the' standard deductions
for' the48'States and the District of -,

Columbi:, Alaska, Hawaii, Guam,
Plerto ico and the Virgin Islands. The
standard deductions for all areas'and
the Thrify Food Plan amounts for all
areas except Guam and theVirgm
Islands have been published. This
rulemaking provides the Thrifty Food
Plan amounts for Guam and the Virgin
Islands only. - . .

The Thrifty Food Plan amounts for
Guam and the Virgin Islands are
provided by household size only,.rather
than in complete allotment tables. To
determine.the benefits eligible
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§ 273.10 Determining household eligibility.
and benefit levels.

Appendix B-Thrifty FoodPlan-Guam
and the Virgin Islands.

Benefit Determination. To determine
the-monthly allotment to be issued to
households:

(1) Multiply the household's net
monthly income by 30 percent and
round by dropping all cents.

(2)Subtract the result obtained in Step
I fromthe-Thrifty Food Plan amount'
shownbelow for that size household for
the appropriate area involved. (All one
and two-person households shall receive.
a minimum monthly allotment of $10.00):

Thrifty Food Plan Amounts--September 1979-

Household Sae Guam' Vkn isads'

1 S91 $77
2 167 142
3 239 203
4 303 258
5 360 306
6. 432 368
7 477 408
5 545 464
E:ch 1n e .n +68 +58

'Adjusted' to reflect cost of food i ths area based on Sep.
tember food price data. but not to exceed-cost of food ki the
50 States and the District of Cbkrba.

(Authority. 91 Stat. 859 (7 U.S.C. 2011-2027).
Note.-Thisproposal has been reviewed

under the USDA criteria established to
implement Executive- Order 12044..
"Improving Government Regulations." A
determination has been made that this action
should not be classified as significant. Robert
Greenstein, Administrator of-the-Food and
Nutrition Service, has determined that,
because of the needto implement this
amendment by January 1,1980, it is in the
public interest to publish this amendment as-
a finalxule. An impact-statement has been -

prepared-and isavailable from Claire
Lipsman, Director, Program Development
Division, Food and-Nutrition Service, U.S.
Department of Agriculture, Washington, D.C.
20250.
(Catalog of Federal Domestic Assistance, No.
10.551, Eood Stamps) -

Dated: November-29,1979.
Carol Tucker Foreman;
AssistantSecretary.,

IFR Doc. 79-3=5 Fed 12-13-7-. 8:45 am]
BILLING CODE 3410-30-M

Agricultural Marketing Service

7 CFR Part 907

[Navel Orange Reg. 470;Navel Orange Reg.
469, Anidt. 11

Navel Oranges Grown in Arizona and
Designated Part of California;
Umitation of Handilng

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action establishes the
quantity of fresh California-Arizona
navel oranges that may be shipped to
market during the period'December 14-
20,1979, and increases the quantity of
such oranges that may be so shipped
during the period December 7-13,1979.
Such action is needed to provide for
orderly-marketing of fresh navel orangesr
for the periods specified-due to, the
marketing situation confronting the
orange industry.,
DATES:-The regulation becomes effective
December 14,1979, and the amendment
is effective for the periodDecember 7-
13,1979.
FOR FURTHER INFORMATION CONTACT:
Malvin E. McGaha, (202) 447--5975.
SUPPEEMENTARY INFORMATION: Findings.
This regulation and amendment are
issuedunder the marketing agreement, -
as amended, and Order No-. 907, as
amended (7 CFR Part 907), regulating the-
handling.of navel oranges grown in
Arizona and designated part of
California. The agreement and order are
effective under theAgricultural-
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The-action
is.based.upon the recommendations and
information submitted.by.the Navel
Orange Administrative Committee, and.
upon other-available information. It-is*
hereby found that this, action will tend
to effectuate the declared policy of the
act by tending to'establish. and maintain,,
in the interests of producers and
consumers, an orderly flow of oranges to
market and avoid unreasonable-
fluctuations in supplies and prices. The
action is not for the purpose of

. maintaining prices to farmers above the
level which is-declared to be the policy
of Congress under the, act. This'
regulation has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.

The committee met on December 11,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation, and recommend
quantities of navel oranges deemed
advisable to be handled during the
specified weeks. The committee reports
the demand for navel oranges is
improving over last week.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(S U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and. amendment are based

and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of navel
oranges. It is necessary to effectuate the
declared purposes of-the act to make
these regulatory provisions effective as

,specified, and handlers-have been'
apprised of such provisions-and the
effective time.

Further, in accordance with
procedures in Executive Order 12044,
the emergency nature of this regulation
warrants publication without
opportunity-for further public comment-
The regulation has notbeen classified
significant under USDA criteria for
implementing the.Executive Order. An
Impact Analysis is available from
Malvin E. McGaha,.Fruit Branch, Fruit
and Vegetable Division, AMS, USDA.
Washington. fD.C.20250, phone (202) -

447-5975.
1. Section 907.770 is added as follows:

§ 907.770 Navel Orange Regulation 470.
Order. (a] The quantities of navel

oranges grown in Arizona and
California which may be handled during
the period December 14, 1979, through
December 20, 1979, are established as
follows:

(1) District 1: 783,000"cartons;
(2) District 2: 38073 cartons;
(3) District 3:90,000 cartons-
(4) District 4: 27,000 cartons.

(b) As used in this section. "handle,'"
"District 1,' "District 2," "District 3"
"District 4," and "carton" mean the
same as defined irr the marketing order.

2. Paragraphs (a)(1). (a)(3), and (a)(4)-
in § 907, Navel Orange Regulation 469
(44 FR 70116), are hereby amended to
read:

§ 907.769 Navel Orange Regulatrorr469.
(a' * *

(1) District 1:1.558.000 cartons;
(2) District 2: Unlimited Movement;
(3) District 3:140,000 cartons:
(4) District 4:52.000 cartons.

(Secs. 1-19. 48 Stat. 31. as amended. 7US.C.
601-674.)

Dated: December 12.1979.
D. S. Kuryloski.
Deputy Director Fruit andVegetable
Division, AgdculturalMarketng Servce.
IU aec. 79-w41-0 FdV-1349 a:sam=

BILLUNG CODE 3410-02
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7 CFR Part 910

[Lemon Regulation 230]

Lemons Grown in California and
Arizona; Limitation-of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION. Final rule',

SUMMARY: This regulation establishes
the quantity of fresh Califorma-Arizona
lemons that may be shippedto market
during the period December 16-22, 1979.
Such action is needed to provide for.
orderly markelihg of fresh lemons for,
this period due to the marketing ....
situation confronting the lemon industry.
EFFECTIVE DATE:.December 16, 1979."
FOR FURTHER INFORMATION CONTACT.
Malvin E. McGdha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Finding.'
This reguldtion, is issued under the .
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of le'nons
grown in Califorma and Arizona. The
agreement and order are effective under.
the Agricultural Marketing Agreement
Act of 1937, as amended (7'U.S.C. 601-
674). The action is based-upon the
recommendations and information -
submitted by, the Lemon Adimstrative
Committee, andupon other inforimation.
It is herebyfound that this actionwill
tend to effectuate the declared policy of
the Act.

The committee met on December 11,
1979, to consider supply and market
conditions and other factors affecting
the need for regulation and
recommended a quantity, of lemons
deemed advisable to be handled during
the spe6ified week. The-committee
reports the demand for lemons is good.

It is further found that it is impractical
and cpntrary to the publicinterest tb
give prelimiiiary notice, engage in public
rulemaking, and postpone the effective
date urtil 30 days aftel; publication in
the Federal Register (5 U.S.C. 553),
because'of insufficient time between the
date when information became
available-upon which this regulation is
based and the effective date necesdlry
to-effectuate the declared policy of the
act. Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting. It is necessary to effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers'have been
apprised of such provisions' and the
effective time. -

Further, in accordance with
procedures in Executive Order 12044;
.the emergency nature of this regulation

Food Safetyand Quality Service,

7 CFR Part 2852

Processed Fruits,,Vegetables,
Processed Products Thereof, and
Certain Other Processed Food
Products; United States Standards for
Grades of Maple Sirup'

AGENCY:Food Safety and Quality
Service,.USDA.
ACTION: Findl rule.

SUMMARY: This rule will amend the
voluntary grade standards for maple
sirup to conform to the Food and Drug
Admimstration's new Standards of
Identity. This rule adopts departmental
policy toward uniform, sequential grade
nomenclature. The effect of this rule is
to improve the standards.
EFFECTIVE DATE: January 14, 1980.
FOR FURTHERINFORMATION CONTACT:
Thomas E. Crider, Processed Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality,
Service, U.S. D~partment of Agriculture,
Washington, D.C. 20250, (202) 447-6248.

'SUPPLEMENTARY-INFORMATION: The
current U.S. Standards for grades of
Table Maple Sirup and for Grades of

.-Maple Sirup for Reprocessing have been
m effect since February 15, 1940.

I Compliance with the provisions of these
standards shall not excuse failure to comply with
the provisions of the Federal Food, Drug, and
Cosmetic Act, or with applicable State laws and
regulations. " 'r

warrants publication without
opportunity for further public comment.
The regulation has not been classified
significant under USDA criteria for
implementing the-Executive Order. An,
Impact Analysis is available from
Malvin E:McGaha, 202-447-5975.

Section.91(.530 is added as follows.

§ 910.530 Lenlon Regulation 230.
Order.' (a) The quantity of lemons

grown in Califoriia 'and Arizona which'
may be hariiled diiring the period --"

December 16, 1979, through Decem136r
22, 1979, is established.at 200,000
cdttons.

(b)'As used in this section; '.handled"
and "carton(s)" mean the same as
definedin the marketing order.
(Sacs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674) -,

-Dated: December,12,4979.
D. S.Kuryloski, I .

DeputyDirbctor, Fruit and Vegetable
Division, Agricultural Marketing Service,
[FR Doc. 79-385 Fied 12-13-79 8:45 am]
BILING CODE 3410-02-M

Federal Food and Drug Standards of
Identity for Maple Sirup, which
increased, the natural maple solids (Brix)
requirements, made it necessary to
revise the two U.S. standards for maple
sirup.

Prior to proposing any revision to'the
two U.S. standards, letters word sent to
the Secretaries of Agriculture of the
major maple siru producing States
asking for their commentt. The letters
stated the policy toward uriform grade
nomenclatue and proposed dropping
the -terrA "U.S. Grade AA" from the
maple sirup standards. The malorlty of
the officLls who responded favored this
change in the U.S.'standards.

A notice of.propiosed rulemaking was
first published on October 28,1975 (40
FR 50049) to:

(1) Combine the two existing maple
sirup standards into a single standard;

(2) Designate table sirup and maple
sirup for reprocessing as separate
"Types";

(3) Change the grade names to "U.S.
Grade A", "U.S. Grade B", "US. Grade
C" and ' 'Substandard"; and

(4) Update the lot acceptance
procedure to conform with the
"Regulations Governing Inspection and
Certification of-Processed Fruits and
Vegetables, Processed Products Thqreof,
and Certain Other Processed Food,
Products."

Comments received to the first notice
of proposed rulemaking took exception
to color classification. They also
indfcated that standards for
reprocessing were not desirable.

A second notice of proposed"
rulemaking was published on April 28,
1977 (42 FR 21752-21754) to;

(1) Classify Grade A maple sirup in
light amber, medium amber and dark
amber. This classification would
correspond with an independent study
conducted by USDA's Forest Service to
determine consumers' preferences with
respect to the color of maple sirup;

12) Eliminate "Maple Sirup for
Reprocessing" as a separate type; and

(3) Change the grade names to "U.S.
Grade A", "U.S. Grade B", and
"Substandard"

Two organizations of maple sirup
producers cited an objection to the
grade step designations of "A", "B", and
"Substandard" A preference was
shown for the grade step designations of
'"A", "C", and "Substandard".

Since the grade step designations of
"A", "C", and "Substandard" are not in
agreement with the Department's
uniform grade designations, the
exceptions, as notedwill not be
considered for adoption into the
standards.
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Accordingly, 7 CFR 2852 is hereby
revised as set forth below.

§§ 2852.5921-2852.5926 [Reserved]
1. Subpart-United States Standards

for Grades of Maple Sirup for
Reprocessing (7 CFR 2852) is revoked in
its entirety and § § 2852.5921 through
2852.5926 are reserved. The Table of
Contents is amended to reflect this
change.

2. Subpart-United States Standards
for Grades of Table Maple Sirup (7 CFR
2852) is revised to read "Subpart-
United States-Standards for Grades of
Maple Sirup"; and the sections
thereunder are revised, and the Table ol
Contents is revised accordingly, to read
as follows:
Subpart-United States Standards-for
Grades of Maple Sirup
Sec.
2852.5961 Product description.
2852.5962 Grades.
2852.5963 Recommended fill of containers.
2852.5964 Color.
2852.5965 Classification of requirements.,
2852.5966 Explanation of terms.
2852.5967- Determining the grade of a loL
2852.5968-, [Reserved]

§ 2852-5961 Product description.
(a) 'aple sruvp"means maple sirup

represented as defined in the Standards
of Identity for Maple Sirup (21 CFR
168.140] issued under the Federal Food,
Drug, and Cosmetic Act. The solids
content of the-fimshed-maple-sirup shall
be not less than 66 percent by weht,
931x7. -

(b) Federal inspection certificates
shall limit "U.S. Grade B" maple sirup tc
a quality suitable for reprocessing only.
"U.S. Grade B" maple sirup shall be
considered unsuitable for consumer
labeling.

§ 2852.5962, Grades...
(a) "!U.S. Grade A" is the quality of

maple sirupothat -

(1) Has-good color,
(2) Has good-ffavor and'odor; -
(3) Is practically free from defects;

and
(4] Is practically clear.
(b) "U.S. Grade Bfor Reprocessing" i

the:quality of maple sirup-that!
(1] Has fairly good color,
(2) Has fairly good flavor an& odor,'
(3) Is fairly free from defects;.
(4) Is fairly clear and
(5)Is suitably designatedor labeled a:

a reprocessing grade to. qualify for
Federal grading, inspection, or
certification. Reprocessing grade maple
sirup shall not be packaged in consumer
size containers.

(c) "Substandard" is the quality oL
maple sirup thatfails-to meet the

requirements for U.S. Grade B for
Reprocessing.

§ 2852.5963 Recommended fill of
container.

The recommended fill of container is
not incorporated inthe grades of the
productsince fill of container, as such, is
not a factor of quality for the purpose of
these grades. It is recommended that
each container be filled with sitrup as
full as practicable and that the product
occupy not less than 90 percent of the
volume of the container.

§ 2852.5964' Color.
(a) General. Color has reference to the

color of maple sitrup when examined by
means of the USDA permanent glass
color standards for-maple sirup.

(b) Availability of color standards.
The color standards referred to m this
section are available only from the.
approved supplier under a license from
the U.S. Department'of Agriculture:
Phoenix Precision Instrument Division.
The Virtis Company, Inc.., Route 208,
Gardiner,.NY 22525.

§ 2852.5965 Classlfication of
requirements.

(a) 'A" classification.-1) "Good
color" means that the sirup color is
bright and typical of maple situp
prepared frornsound, properly gathered
sap; and, in addition, meets the
following spectral requirements:

(i) US. Grade A LightAmber is as
light, or lighter, in color than the USDA
Light Amber-Glass. Color Standard.

(ii) U.S. Grade A Medium Amber is
darker m color thanLight Amber, but is
no darker than the USDA.Medium
Amber Glass Color Standard.

(il) U.S. Grade A Dark Amber is-
darker in color than MediumAmber, but
is no darker than the USDA Dark Amber
Glass Color Standard.

(2) The sirups shall have a-good maple.
flavor characteristic of the color, shall
be clean; practically.clean-practically
free from damage; and shall be free from-
serious damage.

(b) 'B" classification.-1) "Fairly
good color" means that the sirup color is.
darker in color than the USDA Dark
Amber Glass.Color.Stqndard, buLis not-
off-color for any reason-

(2) The sirup has fairly good
characteristic maple flavor, is fairly free
from'damage; is fairly clear, and is free
from serious damage.

(c) Substandard classification. Maple
sirup that fails to meet the requirements'
of paragraph (b) of this section shall not
be graded above Substandard.

§ 2852.5966 Explanations of terms.
(a) "Cloudiness"means the presence,

in suspension. of fne-particles-of,

mineral matter, such as malate of lime,
"niter," "sugar sand." calcium malate, or
other substances that detract from-the
clearness of the sirup. -

(b)."Clean"means that the sirup shall
be practically free from foreign material
such as pieces of bark, soot. dust, or dirt.

(c) "Damage"means any-defect that
materially affects the appearance.
edibility, or shipping quality of thesirup.

(d) "Serious damage"means any
defect that seriously affects the edibility
or market value of the sirup. Badly
scorched sirup, buddy-sirup, fermented
sirup, or sirup that has any distasteful
foreign flavor or disagreeable odor shall
be considered as seriously damaged.

(e) "Buddy flavor, buddiness"is an
unpleasant flavor characteristic of sirup
made from sapicollectedcfrom maple
trees as they come out of dormancy.

(f) "U.S. Department-of Agriculture
Color Standards" means the officialU.S.
Department of AgriculIture Permanent
Glass Color Standards for Maple Sirup. -

§ 2852.5967 DeterminIng the grade of a
lot.

The grade of a-lot of maple sirup
covered by these standards is
determined by the procedures set forth
in the Regula'tions Governinglnspection .
and? Certification of Processed Fruits
and Vegetables, Processed Products
Thereof, and Certain Other Processed
Food Products (7 CFR 2852.tthrough
2852-83); Provided, That-

(a) When certifying the color of a.
sample that has been offcially drawn-
and-whichrepresents a. specific lot of
maple sirup, the lot shallbe-onsidered-
as being-of one color if-the number of
color deviants does'not exceed the
acceptance number-in the appropriate
sampling plan.Any lot of maple sirup in.
which the number of color deviants
exceeds the acceptahce numbershall be
designated as a lot of "mixed color."

(b) No deviants for "seriousdamage"
shall be allowed in grades above
Substandard-

§ 2852.5968 [Reserved}
(Secs. 203, 205;-60 Stat 1087, as amended; 7
U.S.C 1822 1624)

.Note.--Thbs final rulehas been reviewed
under theUSDA'criteria established to
implement Executive Order 12044,
"Improving Government Regulations." A
determination has been made that this action -
should not be classified "significant' under
those criteria. A Final Impact Statement has
been prepared and-is available from Thomas
E. Cnder, Processed Products Branch, Fruit.
and Vegetable Quality.Division. FoodSafety
and Quality Service, U.S. Department of
Agriculture. Washington. DC2250. -
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Done at Waslungton, D.C., on:December 6,
1979.Donald L. Houston; cb

Admminstrator Food Safety and Quality
Service.
[FR Doc. 79-38096 Filed 12I13-7; :45 am] ,

BILWNG CODE 3410-DM-IM

Animal and Plant Health Inspection
Service .

9 CFRPat78, 1 78 L

Brucellosis Areas

AGENCY: Animal and Plant Health,
Inspection Service, USDA.
ACTION: Final rule.,

SUMMARY: These amendments add th6
counties of Cleveland and Searcy in,
Arkansas to the list ofModified
Certified Brucellosis Area and delete
them from'th6 list df Certified
Brucellosis-Free Areas becaitse itujh's
beeh d6termned that thes'e couhities
now qualify only as Modified'Certified
Brucellosis Areas. ;rhe effect of this -.- '
action will provide for more restrictions:
on cattle and bison moved interstate
from ihese areas. these amendmenits
also add the counties of Cameron and
Evangeline m'Lousiana to the list of'
ModifiedCertified Brucellosis Areas
and delete them from the list of
Noncertifiea Areas becaiuse it has been
determined thalthese counties now
qualify as Modified Certified Brucellosis
Areas. The effect of this action will
providelfor less restrictions on cattle-
and bison movedmterstate from these "

areas.
EFFECTIVE DATE: December 14, 1979." '-
FOR F6UR"THE INFORMATION CONTACT.
Dr. A. D. Robb, USDA, APHIS, VS,
Room 805, 6505 Belcrest Road,
Hyattsvjlle, MD 20782, 301-436-8713.
SUPPLEMENTARY INFORMATION: A
complete list of brucellogis areas was
published in theFederal Register (44 FR
36373-36375) effective June 22,-1979.
These amendments add the c'ounties of
Cleveland and Searcy in Arkansas to
the list of Modified Certified Brucellosis,
Areas in § 78.21,.because it has been
determined that 'they now come within
the definition of a Modified Certified
.Brucellosis Area and delete such
counties from the list of Certified
Brucellosis-Free Areas m§ 78.20
because it has been'determmed that
they now come within the definition of a
Modified Certified Brucellosis Area
contained in § 78.1(m) of the iegulations:
These amendments add the bounties of
Cameron and Evangeline in'Louisiana to
-the list of Modified Certified Brucellosis
Areas in § 78.21 and delete these

counties from the list of Noncertified
Areas in § 78.22 because it has been,
determined that they now qualify as'
Modified Certified Bruc'ellosis Areas' as
defined in § 78.1(m) of the regulatibns.
This listis updat'dmonthly and refldcts
actions taken'under criteria for
designating areas according to
brucellosis status.

Accoidingly, Part 78, Title 9,'Code of
Federal Regil atibns, is herebyamended
in the folo'ing respects: '

§ 78.20 [Amended].,
1. In § 78.20, paragraph (b) is amended

by deleting: Arkansas: Cleveland;-
Searcy. -

§ 78.21 .[Amended].
2. In § 78.21 paragraph (bJ is amended

by adding: Arkansas: Cleveland, Searcy.

§ 78.2 Amended] '

"3.,In § 78.22,.paagraph.(b) is amended
by delet ng:-Lo.uszgha: Cameron,
Evangeline.,. .. -

(Secs. 4.-7,-23 Stat. 32, as amen'ded; se"s. I"
and 2, 32 Stat. 791-792, as amended; sec.:3, 33
Stat. 1265, as amended; sec. 2, 65 Stat. 693;
and secs. 3 and 11,_76 Stat. 130'132;-21 U.S.C.
111-113, 114a-1, 115, 117, 120, 121,' 125,134b,
134f, 37 FR 28464, 28477;38FR 19141,-9 CFR
7A.25.]- - , I 'I"

The ainendment'designiating an area
as-a Modflified C'ertified Brucellosis Aiea
imposes restrictions presently not-
imposed oKi cattle 'and bison moved froffi
that ai ea in interstate commerce. The:
restctions are necessary in order to
prevent th6 spiead.of brucellosis from
such arda.

The amendeiint deleting areas as
Noncertified Areas r6lieves restrctions
presently-miosed on cattle mnoved from
the areas in'interstate commerce."
' The restrictions are no longer deemed

necessary to prevent the spread of
brucellosis from.such areas anid,
therefore, the amendment should be
made effective immediately in order to
permit iffected persons to move cattle
interstate from such areas without
unnecessary restrictions. ...

Thbrfore; pilrsuant'fo the -
adinmilstiative procedure pDrovisions'in 5
U.S.C. 553; itis found upon good'cause
that notice and other pub lic procedure
with respect to this final bile are
impracticable and contrary'to'the public
interest and good-cause is found for
making this final rule effective less'than
30 days after publication of this
document in the Federal Register.

Further,-this final rule has not been
designated as "significant," and is being
published in accordance with the
emergency, procedures in Executive.
Order 12044 and Secretary's
Memorandum 1955,-It has been

determined byPaul Becton, Director,
National Brucellosis Eradication
Program, APHIS, VS, USDA, that the
emergency nature of this final rulb
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

Tins final rule will be 'scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955:'. I

Done at Washington, i.C,, this 7th day of
December 1979.
Pierre A. Chaloux, VMD,
DeputyAdmirnstrator Veterinary Services,.
[FR Doc. 79-38,99 Filed 12-13--7. 845 ar
BILUNG CODE 3410-34-M

9 CFR Part 92

Importation ofCertain Animals and
Poultry and Certain Animal and Poultry
Proddcts; Inspection and Other
Requirements for Certain Means of
Conveyance and Shipping Containers
Thereon; Harry S Truman Animal
Import Center

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document extends the
specific date for receipt of applications
for specialpermits to be drawn on a
lottery basis for the allotment of, ,
quarantine space for the second group of
cattle to be imported through the Harry
S Truman Animal Import Center from
January 11,1980 to February 1, 1980, and
extends the date for the second drawing
for allocation.of quarantine space for
that importation from January 28, 1980,
to.February 15, 1980. This action is
necessary to allow additional time for
interestedparties to applyfor permits to
be drawn for the second group of'cattlo
to be imported through the Harry S
Truman Animal Import Center. The
mtended'effect of this action is to
extend the time allowed for receipt of
applications for special permits for the
second group of cattle to be imported
through the Harry S Truman Animal
Import Center from January 11, 1980 to
February 1, 1980, and to extend the date
for the second drawing for allociation of
quarantine space'for that importation
from January, 28, 1980, to February 15,
1980.
EFFECTIVE DATE: December 11, 1979,
FOR FURTHER INFORMATION CONTACT:
Dr. D. E. Herrick, USDA, APHIS, VS,
Federal Building, Room 815, Hyattsville,
MD. 20782 301-436-8170.
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SUPPLEMENTARY INFORMATION: On
Novembei 2,1979, there was published
in the Federal Register (44 FR 53083) an
amendment to 9 CFR Part 92 which
established January 11, 1980, as the last
specific date on which applications
would be accepted for special permits to
be drawn on a lottery basis for the
allotment of quarantine space for the
second group of cattle to be imported
through the Harry S Truman Animal
Import Center, and specified January 28,
1980, as the date for the drawing of
permits for allocation of quarantine
space at the facility for the second group
of cattle to be imported.

Delays in construction of the facility
and other unforeseen circumstances
have delayed the date on which the first
shipment of cattle will enter the Harry S
Truman Animal Import Center. This has
made it possible to accept applications-
for the second importation of cattle
through the facility for an additional
period of time. Therefore, the date
specified as the last date for receipt of
applications for the second importation
of cattle is extended from January 11,
1980, to February 1, 1980, and the date
specified for the second drawing for
allocation of quarantine space at the
facility is extended from January 28,
1980, to February 15,1980.

Accordingly, Part 92, Title 9, Code-of -
Federal Regulations, is amended in the
following respect

In § 92.41, paragraph (a)(1), the second
sentence is amended to read:

§ 92.41 Requirements for the Importation
of animals Into the United States through
the Harry S Truman Animal Import Center.
(a) * * *
(1) * * * Each applicant shall complete

an application for importing animals
into this animal import center at least 15
days prior to the date of the drawing,-&
Provided, That for the second drawing
on February 15, 1980, applications must
be received by Veterinary Services on
or before February 1, 1980, to be
considered. ***

(Sec. 2.32 Stat. 792, as amended; sec. 1, 84
Stat. 202 (21 U.S.C. 111, and 135); 37 FR 28464,
28477; 38 FR 19141)

The amendment revises specified
dates for receipt of applications for
special permits and the drawing for
allocation of quarantine space for cattle
at the Harry S Truman Animal Import
Center. It is in the public interest that
the Department advise prospective
importers of the revised dates as-soon

'Application forms may be obtained uponi
request from the Deputy Administrator, Veterinary
Services. Animal andPlant Health Inspection
Service; U.S. Department ofAgnculture. Hyattsville.
MD 20782.

as possible in order that those affected
may adjust their plans accordingly. The
amendment is of an emergency nature
and must be placed in effect
immediately in order to serve the
purpose intended.

Therefore, pursuant to the
admiustrative procedure provisions in 5
U.S.C. 553, it is found ujon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is fouuld for
pnlung tlus final rule effective less than
30 days after publication of this
document in-the Federal Register.

Further, this final rule has not been
designated as "significant." and is being
published m accordance with the
emergency procedures in Executive
Order 12044, and Secretary's
Memorandum 1955. It has been
determined by Dr. M. J. Tillery, Director,
National Program Planning Staffs,
Veterinary Services, Animal and Plant
Health Inspection Service, that the
emergency nature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.

This final rule will be scheduled for
review under provisions of Executive
Order 12044 and Secretary's
Memorandum 1955.

Done at Washington. D.C., this 11th day of
December1979.
MT. Gaff,
ActingfDeputyAdmnustrator, Veterinary
Services.
[FR 13. 7949 Fied V2-13-7 US am]
BILLING CODE 3410,4-,

Agricultural Marketing Service

9 CFR Part 202

Revocation of Rules of Practice
Applicable to Rate Proceedings

AGENCY: Packers and Stockyards,
Agricultural Marketing Service, U.S.
Department of Agriculture.
ACTION: Final rule.

SUMMARY: This action revokes the rules
of practice governing proceedings under
the Packers and Stockyards Act (9 CFR
Part 202) which apply to rate
proceedings. The rules of practice are
revoked because of the Department's
policy, announced in October 1978, to
reduce the control of rates and charges
at posted stockyards. If, however, in the
future it becomes necessary to institute
a-rate proceeding, rules-will be adopted
at that time.
DATE: Effective December 14,179.

FOR FURTHER INFORMATION CONTACT:
Jack W. Brinckmeyer, Livestock
Marketing Division, P&S, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-4366.
SUPPLEMENTARY INFORMATION: In a
notice published at 44 FR 50847, August
30,1979, the Department announced that
it was proposing to revoke the rules of
practice applicable to rate'proceedings
under the Packers and Stockyards Act.
The public was given 60 days to file
written views and comments. No
comments were filed in response to the
notice. Accordingly, sections 202.1
through 202.38 inclusive and section
202.60 are revoked.

§ 202.1 through 202.38 [Revoked]

§ 202.60 [Revoked]
(See section407, 42 Stat. 169, as

amended, 72 Stat. 1750, 77 Stat. 79 and
90 Stat. 1252.3 (7 U.S.C. 228)].

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations" A
determination has been made that this
action should not be classified
"significant" under those criteria. A
Final Impact Analysis has been o
prepared and is available from: Jack W.
Brinckmeyer. Livestock Marketing
Division. P&S, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington. D.C. 21250, (202] 447-4366.

Done this loth day of December 1979.
Paschal 0. Drake,
A cling Deputy A difidstrator, Packes and
Stockyards.
[FR Dcc. 79-3riledIfZ-i3-7u &43 ari]
BILLWO CODE 3410-02-M

DEPARTMENT OF ENERGY-

10 CFR Part 211

[Docket No. ERA-R-78-20]

Mandatory Petroleum Allocation
Regulations; Amendments to Special
Set-Aside Procedures for Middle
Dlstillates

AGENCY: EconomincRegulatory
Administration, Department of Energy.
ACTION. Final rule.

SUMMARY: TheEconomic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby adopts the
following amendments to the special
set-aside procedures for middle
distillates set forth in Special Rule No.
10 to Subpart A. Part 211. These
amendments are intended to clarify the
provisions in Special Rule No. 10
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relating to the release of set-aside
volumes, the appeals process relating to
State set-aside orders, and the means by
which an applicant for-a set-aside order
presents proof of need. The amendments
also delete reference to a specific base
date in 1979 for the purpose of
determining eligibility of wholesale
purchaser-resellers for assignments of
set-aside volumes.
EFFECTIVE DATE: December 10, 1979.
FOR FURTHER INFORMATION CONTACT.

William Webb (Office of Public Information),
Economic Regulatory Adminustration,
Room B-110, 2000 M Street, NW.,
Washington, D.C. 20461, (202) 634-2170.

William Caldwell (Regulations & Emergency
Planning), Economic Regulatory
Administration, Room7202, 2000 M Street,
NW., Washington, D.C. 20461, (202) 254-
3910.

Sue D. Sheridan (Office of General Counsel),
Department of Energy, Room 6A-127, 1000
Independence Avenue, SW., Washington,
D.C. 20585, (202) 252-6754.

SUPPLEMENTARY INFORMATION:
1, Background - ,
II. Amendments Adopted
III. Procedural Requirements

I. Background
On May 31, 1979, we adopted Special

Rule No. 10 to Subpart A, Parf 211 (44 FR
32196, June 5, 1979) amending the
Mandatory Petroleum Allocation /
Regulations which provided for the
establishment of a special middle
digtillate set-aside program for those
states electing to participate. The
special set-aside procedures permit
ultimate consumers of middle distillates
who have made unsuccessful efforts to
obtain supplies for an emergency or
hardship to acquire that volume
required to meet their certified
requirements. The adoption of Special
Rule No. 10 followed the issuance of two
predecessor Special Rules to Subpart A,
Numbers 6 and 7, which extended
previous special middle distillate
procedures for successive, limited time
periods.I

After reviewing the-ponments
submitted inresponse to.our adoption of
Special Rule No. 7, we concluded that it
was necessary to continue the set-aside
program in order to guarantee the
availability of middle distillate supplies
to meet emergency and hardship
situations. We therefore adopted Special
Rule No. 10, which extended the special
middle distillate set-aside program
indefinitely.

I Special Rule No.'6 (44 FR 3487.January 17,1979)
reinstated special middle distillate set-aside
procedures for the penod January 12 through March
31,1979. Special Rule No.7 (44 FR 18640, March 29,
1979) extended the special.set-aside program-
through Jdne so, 979. , i.-1 .. %

This finatrule is being adopted to
ensure the smooth operation of the
rmddle distillate set-aside program
during the upcoming winter heating
season by clarifying certain provisions
of the Special Rule.

I. Amendments Adopted
, Paragraph eight of Special Rule No. 10

sets forth the procedures which govern
applications-for assignments under the'
set-aside program. The rule provides
that applications shall be made to the
appropriate State Office in accordance
with the procedures set forth in Subpart
Q of Part 205.

In addition, paragraph eight states
that an applicant is required within five
days of its application for an assignment
to submit to the State Office a written
certification that the application was for
a valid hardship or emergency situation.
We are amending paragraph eight to
clarify that this requirement does not
apply to written applications. A written
application, however, should contain
such a justification at the time 6f filing.
In the case of an oral application for
assignment, the requirement remains
that'the applicant follow up its initial
application "rithim five days with a
written certification that a valid
hardship or emergency situation existed
at the time of its application.

Paragraph-thirteen of the Special Rule
currently provides that State Offices
may at anytime of the monthorder the
release of part or all of a prime
supplier's set-aside volume through the
prune,supplier's normal distribution
system m the State. We are amending
this paragraph to make explicit the State
Office's implicit authority under the
existing-provision to respond to
localizddhardshipand emergency
situations through release of set-aside
volumes m specified areas of the State.
Thus, the State Office may order prune
suppliers to release all or part of their
set-aside volumes through their normal
distribution systems to regfflar I
customers in designated areas within
the State.

Paragraph fourteen'of the Special Rule
sets forth the procedures by which a set-
aside order may be appealed. The
amendments we are adopting clarify the
exiStingrule m two respects. The first
amendment to paragiaph fourteen
changes the provision in the existing
rule which specifies that appeals of'
orders issuedby State Offices under the
Special Rule are to-be filed with the
DOE Regional Office, The amendment
provides tht apieals are tobe filed
With the Regional Center of the Office of
Hearings and Appeals. The sec(nd"
amendment to paragraph fourteen
Tesolves an ambiguity regarding the

appeals procedures by making It clear
that appeals will be conducted in
accordance with the procedures set
forth in Subpart H, rather than Subpart
R, of Part 205.

The final amendment concerns
paragraph six (6) of Special Rule'No. 10,
which designates wholesale purchaser-
consumers and end-users as eligible
recipients of set-aside volumes in a
hardship or emergency situation.
Paragraph six also provides that a
wholesale purchaser-reseller may apply
for an assignment in order to meet
hardship or emergency requirements of
wholesale purchaser-consumers and
end-users with whom the wholesale
purchaser-reseller had a supplier/
purchaser relationship on May 1, 1979.
The amendment we are adopting deletes
the reference to May 1, 1979, and instead
requires onlythat the supplier and
wholesale purchaser-consumer or end-
user involved in an application for an
assignment have a business relationship
at the time the application is filed. This
change is prompted in part by the recent
withdrawal of certain suppliers from the
heating oil business, which has imposed
on their former customers the necessity
of finding new suppliers. If we were to
retain the May 1 date, wholesale
purchaser-consumers and end-users
who have changed suppliers since that
date or who have lost their May 1,
suppliers would be required to file
applications for assignments on their
own behalf,

III. Procedural Requirements

A. Section 404 of the DOE Act
Pursuant to the requirements of

section 404(a) of the Department of
Energy Act, we have referred this rule to
the Federal Energy'egulatory
Coinussion (FERC) for a determination
whether the proposed rule would
significantly affect any matter within the
Commission's jurisdiction. Following an
opportuffity to review this rule, the
FERC has declined to determine that it
may significantly affect any of its
functions.
B. Section 7 of the FEA Act

Under section 7(a) of the Federal
Energy Administratiop Act of 1974 (15
U.S.C. 787 et seq., Pub. L. 93-275 as
amended), the requirements of which
remain in effect under section 501(a) of
the DOE Act, the delegate of the
Secretary of Energy shall, before
promulgating proposedrules,
regulations, or policies affecting the
quality of the environment, provide a
period of not less than five working days
during which the Administtator of the
Environmental Protection Agency (EPA)
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may provide written comments
concerning the impact of such rules,
regulations, or policies on the quality of
the environment.

A copy of the notice was sent to the.
EPA Administrator. The Administrator
commented that he does not foresee
these actions having an unfavorable-
inipact on the quality of the environment
as related to the duties and
responsibilities of the EPA.

C. NationalEnvironmental Policy Act

It has been determined that this rule
-does not constitute a "major Federal
action significantly affecting the quality
of the human environment" within the
meaning of the National Environmental
Policy Act (NEPA), 42 U.S.C. 4321 et
seq., and therefore an environmental
assessment or an environmental unpact
statement is not required by NEPA-and
the applicable DOE regulations for
compliance with NEPA. These
amendments are procedural and
interpretative in nature, and otherwise
do not alter the existing rule so as to
affect the environment. Therefore, an
environmentaf assessment or an
environmental impact statement is not
required by NEPA or the applicable
DOE'regulations for compliance with
NEPA.

D. Section 501 of the DOE Act

Under section 501(c) of the DOE Act
we are not bound by the prior notice
andchearing-requirements of subsections
(b)-(d) with respect to a rule upon our
determination-that no-substantial issue
of fact or law exists and that the rule is
unlikely to have a substantial impact on
the Nation's economy or large numbers
-f individuals or businesses. Where no
such substantial issue or impact is
foreseen, the proposed rule may be
promulgated in accordance with section
553 of Title 5, U.S.C.

For the -easons discussed below, we
believe that none of the amendments

arise substantial issues of law or fact.
Specifically, the amendment to
paragraph six of Special Rule No. 10
does not expand the class of firms
which ultimately receive relief. The
amendments to paragraphs eight and'
thirteen are procedural, and the
amendment to paragraph fourteen is
interpretive. In addition, none of the
amendments are likely to have a
substantial impact on large numbers of
individuals or businesses. Therefore, the
rule shall be promulgated in accordance
with section 553 of Title 5 U.S.C.,
pursuant to section 501(c) of the DOE
Act.

E. Section 553 of theAdministrative
Procedure Act

Section 553(b) of the Admiistrative
Procedure Act requires that general
notice of a-proposed rulemaking be

- published in the Federal Register, except
in regard to interpretative or procedural
rules, or when the agency for good cause
finds that notice and public procedure
thereon is impracticable, unnecessary,
or contrary to the public interest.

The amendment to paragraph thirteen
of Special Rule No. 10 is interpretative
in nature, in that it makes explicit the
existing authority of State Offices to
order the release of part or all of a prime
supplier's set-aside volume through the
prime supplier'snormal distribution
system in part or all of the State. The
amendments to paragraphs eight and
fourteen are rules of agency procedure,
since they amend existing DOE
regulations which govern applications
for set-aside orders and appeals from
such orders.

Moreover, in view of the urgent need
for Special Rule No. 10 to function
smoothly during the winter heating
season, it would be contrary to the
-public interest tb delay the
implementation of these amendments.
We therefore find that the advance
notice and public comment procedures
of section 553(b) are unnecessary.

Subsections (d) (2) and (3) of section
553 provide that the required publication
of a rule be made at least 30 days before
the effective date of the rule, unless it is
either an interpretative rule or the
agency otherwise finds for good cause.
The amendment to paragraph thirteen is
interpretative. With regard to the entire
rule, we find that good cause exists
under section 553(d)(3] for its exemption
from the advance publication
requirement, in view of the urgent need
to implement this rule during the current
heating season in order to be able to
respond effectively to any localized
shortages that may develop.

F. Executive Order 12044
Executive Order 12044 (43 1FR 12661,

March 23, 1978) requires the agencies
subject to it to publish all proposed
"significant" regulations for public
comment for a minimum of 60 days.
Section 2(e) of the Executive Order
directs the agencies to establish criteria
to identify which regulations are
significant. DOE's implementing
procedures are contained in DOE Order
2030 (44 FR 1032, January 3.1979). The
DOE procedures define "insignificant"
regulations as those which are not
expected to affect important policy
concerns or to engage much public
inteiest.

These amendments to Special Rule
No. 10 are procedural and interpretative
in nature, and otherwise do not alter the
essential features of the existing rule.
Hence, they do not affect important
policy concerns and are not expected to
engage much public interest. We find,
therefore, that the proposed
amendments are not "significant" under
the definition set forth in DOE's
implementing procedures, and do not
invoke the 60 day advance public
comment requirement of Executive
Order 12044.
(Emergency Petroleum Allocation Act of 1973.
15 U.S.C. 751 et seq., Pub. L 93-159, as
amended. Pub. L 93-511. Pub. L 94-99, Pub.
L 94-133, Pub. L 94-163, and Pub. L94--385;
Federal Energy Administration Act of 1974,
15 U.S.C. 787 et seq., Pub. L 93-275, as
amended. Pub. L 94-332 Pub. L 94-385. Pub.
L 95-70, and Pub. L 95-91; Energy Policy and
Conservation Act. 42 U.S.C. 6201 et seq, Pub.
L 94-163, as amended. Pub. L 94-385. and
Pub. L. 95-70; Department of Energy
Organization Act. 42 U.S.C. 7101 et seq, Pub.
L 95-91; E.O. 11790,39 FR 23185; E.O. 12009,
42 FR 46267)

In consideration of the foregoing, Part
211 of Chapter II of Title 10 of the Code
of Federal Regulations is amended as
set forth below.

Issued in Washington. D.C. December 10.
1979.
Douglas G. Robinson,
ActingAdmuistrator, EconomicRegulatory
Admunistration.

1. Special Rule No. 10 to Subpart A of
Part 211 is amended in paragraphs 6,8,
13 and 14 to read as follows:
Special Rule No. 10

Special Set-Aside Procedures for Mdde
Distillates

6. Eligible recipients of set-aside volumes.
The set-aside provided for by this Special
Rule shall be utilized byparticipating State
Offices in issuing authorizations to applicants
for designated middle distillates to be
supplied by a prime supplier to meet hardship
and emergency requirements of wholesale
purchaser-consumers and end-users. To
facilitate relief of the hardship and
emergency requirements of wholesale
purchaser-consumers and end-users, the
State Office may also direct that a wholesale
purchaser-reseller be supplied from the set-
aside to enable the wholesale purchaser-
reseller to supply the emergency and
hardship needs of wholesale purchaser-
consumers and end-users with whom the
wholesale puichaser-resellerhad a prior
supplier/purchaser relationship.

8. Application for assignment. All
applications for assignment under this
Special Rule shall be made to the State Office
having jurisdiction over the State in which
the applicant conducts his business
operations, in accordance with the
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procedures set forth m Sections 205.211-21B
of Subpart Q of Part 205'of this chapter with
respect to the State get-aside, except as
otherwise provided in this Special Rule.
Within five (5) days of making an oral
'application for assignment of middle
distillates under these special procedures, an
applicant shall submit to the State Office.a
written certification that such application
was for a valid hardship or emergency
situation.

13. Release of set-aside. At any time-dumng
the month,-the State Office may order the '
release of part or all of a prime supplier's set-
aside volume through the prime supplier's
normal distributior system m part or all-of,
the State.

14. Orders issued by State Offices.,
Authorizing documents and other orders
issued pursuant to this Special Rule shall be
in writing and effective imnediately upon
presentation to the prime supplier's
designated State representative. Authorizing
documents shall represent a call on the prime
supplier's set-aside volumes for the month of
issuance irrespective of the fact that delivery
cannot be mdde until the following month.
Any order issued by a State Office pursuant
to this Special Rule may be appealed to the
Office of Hearulrgs and Appeals, in
accordance with the procedures set forth in
Subpart H of Part-205 of this chapter.1 Such
appeals shall be filed with the Office of
Hearings and Appeals Regional Center
having jurisdiction over the State involved.
Any appeal from such an order shall be filed
witlun ten (10) days of service of the order
from which the appeal is taken. If a State
Office fails to take action on an application
within ten (10) days of filing; the applicant
may treat the application asohaving been
dened in all respects and may appeal
therefrom as provided m this section.
[FR Dec. 79-38438 Filed 12-13-79; 8:45 am]
BILUNG CODE 6450-Ot-M

FEDERAL HOME LOAN BANK'BOARD

12 CFR Parts 545 and 563

(No. 79-615] 

Eurodollar Deposits

Dated: December 5,.1979.
AGENCY: Federal Home Loan Bank
Board.
ACTION: Final rules.

SUMMARY: These amendments authorize.
Federal savings and loan associations,
and state-chartered insured institutions
where authorized by state law, to give
security for Eurodollar deposits. The.
rules-also govern unsecured Eurodollar
deposits. Eurodollar deposits are
deposits by persons who are not United

I Notwithstanding § 205.100(a)(1) of Subpart H
under Part 205 of this chapter, appeals of State set-
aside orders Issued pursuant to Special Rule No. 10
shall be In accordance with Subpart H.

States nationals or residents of the
United States of America, its teriitories
and possessions, including any
corporation or other entity orgamzed
under the laws thereof or any political
subdivision thereof. The giving of
security for such deposits will assist
those associations which cannot ,
feasibly market unsecured instruments
to take advajitage of international
financing sources. -
EFFECTIVE DATE: December 5, 1979.
FOR FURTHER INFORMATION CONTACT.
Walter M. Strick, Attorney, Federal
Home Loan Bank Board, 1700 G Street,
NW, Washington, DC 20552. (202-377-
6412).
SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board, by
Resolution No. 79-401, dated July 25,
1979, proposed to amend Part 545 of the
rules and regulations of the Federal
Savings and Loan System and Part 563
of the rules and regulations for
Insurance of Accounfs (12 CFR-Parts 545
and 563) to-govern Eurodollar deposits."

Under the proposed regulations,
savings and loan associations could
issue certificates of depdsit in
denominations of $100,000 or more-to a
foreign purchaser, who, in turn, could
issue to non-United States purchasers
only, througrintermediaries, interests or.
participations in smaller denominations.
The minimum participation'interest level
would be $10,000, and participations
would mirror the characteristics of the
certificates of deposit with respect to
maturity, interest rate, and the nature of
the secured interest.

The proposed regulations -provided
rules related to the nature of the
collateral securing the certificates, and
also set forth procedures for limiting the
beneficial ownership of the certificates.
to non-resident aliens.

The proposed regulations provided
.that, as savings accounts, the
certificates of deposit wouldbe-msured
but only to the extent of $40,000. Each
participation would not-be a separately -
insurable account. As insured accounts,
the Eurodollar deposits would be
subject-to the payment of insurance

- premiums, and'also to the limitation that
only 5 percent of the total of all savings
accounts in an institution may be
solicited by use of any broker or
brokers.

Theproposed regulations
demonstrated the Board's.continuing
commitment to assist the savings and
loan industry develop new capital
markets to meet its capital needs. By
permitting the securing of Eurodollar
deposits; the proposal would permit-the
industry to reach new capital market at

- a cost-competitive rate and thereby
raise new funds for housing.

Thirty responses were received onr the
proposal. Twenty-seven of the
responses recommended adoption of the
proposed regulation, nineteen of which
recommended modifications. Three
respondents opposed adoption of the
proposal. The Board has determined to
adopt final rules on this subject, with
changes from the proposed amendments
as described below.

-Discussion of Major Comments
Two respondents buggested that the

regulations specifically apply to
unsecured as well as secured Eurodollar
deposits; the proposed regulations only
applied to secured Eurodollar deposits.
The Board agrees that the policy
considerations with repect to secured
Eurodollar deposits apply as wellto
unsecured Eurodollar deposits, and the
final regulations have incorporated this
suggestion.

Two respondents suggested that sales
to underwriters or depositaries
incorporated in the United States be
expressly permitted, provided such
underwriters or depositaries agkee the
resell participation interests only to non-
resident-alien purchasers. The Board is
concerned that such change could more
readily result in the obtaining of
participation interests by United States
persons and for that reson has rejected
this suggestion.

Two respondents have suggested that
§ 545.24-be amended to make it clear
that it applies to state-chartered share
associations as well as deposit
associations. Since share associations
cannot guarantee a fixed rate of return,
they cannot issue marketable
certificates of deposit, and consequently
they cannot issue Eurodollar
certificates. However, an association
with both share and deposit accounts
would be eligible to issue Eurodollar
certificates provided they are issued as
deposit certificates.

Three respondents have suggested
that Eurodollar deposits not be subject
to the brokerage regulations, since they
would not involve deposits that are
highly sensitive to interest rate
differentials, and consequently to
sudden withdrawal. After careful
considerati6n the Board has determined
that the minimum maturity for
Eurodollar certificates issued under new
§ 545.24-4 shall be five years. The Board
believes this limitation wilLassure that
the new authority provided by these
amendments will be used to facilitate
the acquisition of stable; long-term funds
at reasonable cost. Thus, because
Eurodollar certificates will not represent
volatile short-term funds, the Board has
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determined to exclude Eurodollar
deposits from the limitation in the
brokerage regulations restricting
brokered fundsito five percent of
savings. In a compamonresolution, the
Board proposes to exempt all
certificates of deposit having a term of
five years or more from such limitation.

Three respondents have suggested
that the regulations permit Eurodollar
certificates to contain "gross-up" and
redemption provisions. In conventional
Eurodollar offerings,-because of the risk
of a change in the applicable'tax-treaty
provisions, European and other non-U.S.
investors require contractual assurance
that they will continue to receive the
same "net" (i.e., after withholding tax, if
any) interestpayments throughout the
term of a security as is promised upon
its issuance. This assurance takes the
form of a covenant by the issuer to pay
such "additional interest" as is
necessary to assure the promised "net"
interest payment. Tins covenant, which
amounts to an assumption by the issuer,
rather than the investor, of the risk of a
change in the applicable tax laws could,
of course, impose a substantial expense
on an issuer were the highly infrequent
situation to occur in which withholding
was increased on already outstanding
obligations. To avoid this problem, a
typical Eurodollar offering provides 'iat
the issuer may, at its option, redeem the
issue rather than incur the cost of
additional interest. However, the
present regulations pertaining to
marketable certificates of deposit
require that the return on the certificates
shall be "fixed When ihe certificate is
issued" and-that a marketable certificate
"shall not, by its terms or otherwise
* * * be subjectto redemption or
repurchase, or acceleration by the
association *-* *." Therefore, in order
for Eurodollar deposits to be viable
investmentimstrumeits in the
Eurodollar market, the final regulations
authorize Federal associations to
include "gross-up" and redemption -

provisions m-Eurodollar certificates.
The final regulations also provide for

redemption financed through the
issuance of other certificates with a
lower rate of interest. The Board
believes that redemption under such
circumstances would permit
management flexibility while assuring
that an institution's cost of funds would
not increase during the original term of
the certificate.

One respondent was concerned that
the "gross-up" provision would destroy
the negotiability of the certificate since
it would not be for a-sum certain. The
Board has determined that no useful
purpose is served by the negotiability

requirement and accordingly has
deleted it from the final regulations.

In a companion resolution, the Board
proposes to delete the negotiability
requirement and permit redemption
through issuance of a certificate with a
lower rate of interest, with regard to
marketable certificates of deposit in
general, not only Eurodollar certificates
of deposit.

One respondent suggested that the
regulations permit the payment of
interest at the certifidate rate beyond
the maturity date in the event of default,
notwithstanding the provision in
§ 545.1-4(e)(4) that no interest shall
accrue after the fixed term of the
certificate. It was also suggested that
acceleration be permitted in the event of
non-payment of interest or principal.
The Board understands that such
provisions are customary in both the
Eurodollar and domestic markets, and
therefore the final regulations authorize
such provisions. In a companion
resolution the Board proposes to
authorize such provisions for
marketable certificates of deposits in
general.

One respondent proposed that the
regulations provide that each holder of a
participation interest be separately
insured up to $40,000. The Board is of
the view that such a change would be
consistent with the legislative intent of
section 401(b) of the National Housing
Act, as amended, and accordingly has
rejected this suggestion. The final
regulations specifically provide that
holders of participations are not
separately insured.

One respondent recommend that the
regulations make it dlear that an
association accepting Eurodollar

,deposits could have contractual
relations with the underwriter and the
depository without violating the Board's
pooling poliry. In the Board's view, the
Eurodollar market is separate and
distinct from the domestic market, so
that it-would not be appropriate to
exclude Eurodollar deposits from the
pooling policy, and the regulation
clearly states tis exception.

Several respondents expressed
concern that the securing of Eurodollar
deposits would increase the insurance
risk and the risk to creditors. The Board
clearly prefers unsecured to secured
deposits, and in this regard is
encouraged by the success of some
larger associations in obtaining funds
through the issuance of unsecured
commercial paper. Although some
associations may be able to successfully
market Eurodollar certificates on an
unsecured basis, it is doubtful, in view
of the unfamiliarity of most international
investors with the United States savings

and loan industry, whether smaller
associations could do so. Thus, the
authority to collateralize Eurodollar
deposits is necessary in order for the
smaller associations not to be at a
competitive disadvantage in the
Eurodollar market. Moreover, the final
regulations are actually more restrictive
than the current regulations in that they
specifically limit total collateral for
secured deposits plus outside
borrowings to 20 percent of an
institution's total assets. Present
regulations provide no such limit.

Two respondents objected to allowing
foreign investors a higher rate of return
than United States persons-on accounts
under $100,000. Rate control limits
generally do not apply to deposits in
foreign offices of U.S. financial
institutions. The Board also notes that
institutions generally enter the
Eurodollar market only when rates are
lower in that market than domestic
rates. Therefore the Board perceives no
significant advantage for foreign
investors with respect to rate of return.

Six respondents recommended that
the minimum derfomination of
participations be reduced from $10,000
to $5,000 or lower, in order to make them
more attractive to smaller investors.

After full consideration of the
respondent's comments and the nature
of the Eurodollar market, the Board has
determined that at the present time, and
until the Board has acquired more .
experience with this-type of certificate,
it would not be appropriate to reduce
the minimum denomination of the
participations.

In order that the Board may study and
evaluate the use and effectiveness of the
authority provided by these
amendments, the final regulations
require that information necessary for
those purposes be submitted to the
Board upon issue of any certificate
under authority of § 545.24-4.

Finally, m view of the general 20-
percent collateralization limitation
included in the final amendments, the
Board has decided that the specific
requirements included in the proposal
regarding establishment and
maintenance -of security are
unnecessary and that they should be
deleted.

Because advantageous conditions in
the Euro dbllar market tend to occur
intermittantly and because the Board
believes that a delay of the effective
date of these amendments could
unnecessarily prevent institutions from
taking advantage offavorable
conditions that may occur during the
period of delay, the Board believes that
publication of the amendments for the
period.of time specified in 12 CER 508.14
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and 5 U.S.C. 553(d) prior to the effective
date of the amendments is unnecessary
and contrary to the public interest.

Accordingly, the Federal Home Loar,
Bank hereby amends §§ 545.1-4 and
545.24 (12 CFR 545,1-4 and 545.24)]of the
Rules- and Regulations for the Federal
Savings and Loan System and § § 563.3-
3, 563.7-2,.and 563.25 (1Z CFR 563.8-3,
563.7-2 and-563.25) of the Rules and
Regulations for Insurance- 6fAccounts
and adds new § 545.24-4 (12 CFW-
545.24-4] to the Rules and Regulations
for the Federal.Savings and Loan"
System, as set forth below -

PART 545-OPERATIONS

1.-Amendparagraphs (b], (d), (e)(4),-
and (f)(I) of § 545.1-4, to read as
follows:

§ 545:1-4 Marketable certificates of
deposit
* * * * ' .

(b) Return. The return shall conform
toPart526.of this chapter.-The return-
shall be in the form of interest and/or
discount,. and fixed when the certificate
is issued, except-that a-Eurodollar-
certificate issued in-conformity with -
,§ 5s5.24-4 of this Part may provide that
in the event any-tax assessment or ,
governmental charge is imposed on the
holder of a certificate or participation
therein, whichisxequired to be withheld-
on or with respect to any payment of.
principal of or interest on such.
Eurodollar certificate, the issuing -
association will pay-as additional
interest such amounts as are necessary
in order that every net payment after'
deduction of any'such tax, assessment,
or governmental charge will be not less
than the amounts otherwise specified as,
payable under the certificate.

(d) Limitations. (1) The certificate
shall not have ir face amount (inclusive
of discount, whether or not arrived at
partly or wholly by add-on calculation)
of less than $100,000 ($50.000 if-the
association's, home office is in Puerto
Rico).

(2) The certificate shall not, by its "
terms or-otherwise, (i) permit the
certificate amount to.be increased by
payment 6n or transfer to the certificate;
(if) permit principal to be withdrawn-or
transferred from the certificate? or the

-deposit it evidences, before the
certificate expires; (iii) permit extension
or renewal of the certificate, (iv) be -
subject to repurchase; (v) be subject to-
redemption, except that a Eurodollar-,
certificate issued in conformity with-
§ 545.24-4, that includes a provision as-
described in paragraph (b) of this --
section, may provide for the association-

at its option, to redeem the certificate iri
lieu of payment of an increased rate of
interest, and such certificate may
provide for redemption financed by the,
issuance of another such-certificate at a
lower rate of interest; or (vi) be subject
to acceleration, except that a Eurodollar
certificate may provide for acceleration,
in the event-of nonpayment of principal
or interest on the certificate.

(3) Compounding of interest or other
return-on the certificate -does not violate
paragraphs [d)(2)(i) and.(ii),of this
section, and a certificate silent as to
extension or renewal does not violate
paragraphs (d)(2)(v) and (vi) of this
sectiol.'

(e) Required provisions. The
certificate shall include in its provisions
the following:

(4) A'statement.thiat'no interest shall
accrue on orbe credited to the
certificate for any time after the fixed
term expires, except that.a Eurodollar
certificate in conformity with -§ 545.24-4
of this Part may provide that interest
shall accrue on or be credited to such
certificate after expiration of the fixed
term if the issuing association defaults.
in its obligation to pay the principal
amount 'of such certificate at the
expiration of-its term, -.
* * * * *. '

(f) Form. (1) The ceitificate shall be
writtenoin a form that (i) would be -a

- negotiable instrument(other than a draft
or check).under Article 3 of the 1972,
Official Text of the Uniform Commerical
Code ("the Uniform Commerical Code")
or (ii) would be so-except that it is not

- "payable to order or to bearer" as
specified in section 3-104 of Article 3'
but is issuedin "registered form" (a form
which is-registered form under section
8-102 of the Uniform Commercial Code
or would be-such except that any part of,
interest thereon is not-in such registered
form). The- certificate shall not be
incorporated in a passbook. Ifit is
offered or described as a negotiable 7
instrument, it must-be such under the
law of the State or other jurisdiction in,
which the home office-of the FMderal - -

association is located. However, a
Eurodollar certificate.issued in
conformity with section 545.24--4 of this
Part need-not be in negotiable form as
otherwiserequiredby this paragraph.

2. Amend the last sentence of § 545.24
by inserting immediately after the word
"writing" the following: "and § 545.24-
4,.

3.-Add new § 545.24-4 as-follows.-

§ 545.24-4 Eurodollar deposits;
(a) Definitions. As used in this

section:
(1) "Eurodollar certificate" means a

certificate of deposit, denominated in,
United States dollars,,evidencing a
Eurodollar deposit;

(2) "Eurodollar deposit" means a
deposit by a person who is not a United
States person;.

(3) "United States person" means any
national or resident of the United States
of America, its territories and ;
possessions, including any corporation,
trust, estate, or other entity organized
under the-laws thereof or of any
political subdivision thereof; and

(4) "Participation" means an interest
or participation in a Eurodollar
certificate.

(b) Scope of section. The provisions of
this section shall be applicable to both
secured and unsecured Eurodollar
certificates.

(c) General. (1) Unless otherwise
provided, Eurodollar deposit issuance
shall follow the rules set forth In
§ 545.1-4.

(2) A Federal'association which is a
deposit association within the meaning
of that term as used in § 545.1-2 may
give security for Eurodollar deposits.
- (3) For-purposes of Part 564 of this
chapter, Etrodollarcertificates shall be -

insured up-to.$40,000; participations
therein shall not be separtely insured,

(d)-.Limitations.-(1) A Federal-
association issuing a Eurodollar -

certificate may secure, it under this
section only if the total of assets,
securing all deposits. and borrowings
from sources other than the Federal
Home Loan Banksand state-chartered-
central reserve institutions does not
exceed20% of the association's total
assets at the time of certificate issuance.

(2) Eurodollar certificates issued
under this section shall have'an original
maturity of five years ormore.

(3) The minimum denomincation of all
participation&in a Eurodollar certificate,-
shallbe $10,000:

(4) The collateral pool securing a'
Eurodollar certificate Shallbe subject to
sale or other disposition'by or on behalf
of the secured Eurodollar certificate
holder only after-the Federal-Savings
and-Loan Insurance- Corporation has
received prompt written notification of
any default ontheEurodollar certificate
and, before a sale or other disposition of
all or-any portion of the collateral, has
had 30 days after written notice of a
proposed sale or other disposition to
exercise a right to purchase the
collateral at the-price to be paid at the
sale or to acquire the collateral at the
value to be assigned to It in such other
disposition.
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(5) In exercising aufhorfty under this
section, a Federal association shall
require in writing an undertaking from
purchasers of a Eurodollar certificate or
participations therein who are dealers or

-underwriters, to the effect that'each
dealer or underwriter will not knowingly
purchase or allot any.Eurodollar
certificates or participations therein for
the accouht of United States persons
and that ithas not knowingly offered or.
sold, and agrees that it will not - ,
knowingly offer, sell or deliver, any
Eurodollar certificates or participations
therein purchased by it or alloted to itin
the United States of America or to any
United States person. Each dealer or
underwriter shall further agree that it
will not, as principal or agent,'
-knowingly make any offers, sales or
deliveries pfany Eurodollar certificates
or participations therein in the United

-.States of America or to any United
States person or to-others for offering,
resale or delivery, difectly or indirectly,
in the United States or to-any United
States person. ,

(6) Each underwriter shall also agree
to deliver to each purchaser of one or
more Eurodollar certificates or

- participations therein a written
confirmation stating substantially the
following:

Eurodollar certificate[s) are issued
pursfiant to a regtilation of the Federal Home
Loan Bank Board, an agency of the United
States government, which requires that a
Eurodollar certificate or-any interest or
participation therein be sold only to
purchasers who are not U.S. persons.
Accordingly, if you'are not a dealer, you
agree that you will not'offer, sell or deliver
such Eurodollar certificate[s) or
participations-therein directly or indirectly in
the United States of America or its territories
or possessions or to nationals or residents
thereof,-including any corporation, trust.
estate or other entity organized under the
laws thereof or of any political subdivision
thereof. Ifyou are a dealer, you represent that
you have not offered, sold or delivered, and
agree that you will not offer, sell or deliver,
any such Eurodollar certificate(s) or-
participations therein directly or indirectly in
the United States of America or its territorles
-or possessions or to nationals or residents
thereof and you are not purchasing any such
Eurodollar certificate(s) or participations
therein for the account of any such nationals
or residents. Further, if you are a dealer, you
agree that you will include on any
confirmation delivered to purchasers of such
Eurodollar, certificate(s) or participations'
therein (a) if such purchaser is not a dealer,
the first twosentences of this paragraph, and
(b) if such purchaser is a dealer, this entire
paragraph.

(7) Upon completion of the
distribution of any Eurodollar
,certificates or participationstherein, the
lead or nmanaging underwriter shall

deliver to the issuing association a
certification as to the sale stating
substantially the following:

This is to certify that to the knowledge of
the undersigned no beneficial owner or
owners of the Eurodollar certificate(s) or
participations therein is a United States
person; and. further, that the undersigned has
not knowingly sold or offered for sale and
willnot sell or offer for sale, the Eurodollar
certificate(s) or participations therein to any
United States person.

(8) To the extent beneficial ownirship
*of a Eurodollar certificate or
participation therein is acquired by a
United States person, the return payable
thereon will be the maximum
.permissible rate of return payable on a
regular accouit from the'time ownership
is acquired by the United States person.
Each'underwriter, dealer, trustee and
agent; if any, shall undertake in writing,
prior to issuance of any Eurodbllar
certificates or participations therein,
that it will promptly inform the issuing
association of any such beneficial
ownership whicrcomes to its attention.
The issuing association shall take the
necessary and appropriate action to
insure that the interest paid on a
Eurodollar certificate, or that portion of
a Eurodollar certificate attributable to a
participation, beneficially owned by a
United States person, is at the maximum
permissible rate of return payable on a
regular account of the issuing
association.

(9) Upon issue of any certificate under
this section, the issuing association shall
provide to the Board such information
as the Board's Office of General Counsel
and Office of Economic Research deem
necessary for the Board to effectively
monitor the use of the authority
provided by this section.

(e) Requirements,as to Eurodollar
certificates. Each Eurodollar certificate
and participation, including a temporary
Eurodollar certificate or participation,
shall bear on its face, in boldface type, a
legend substantially in the following
form:

ThisEurodollar certificatebas been issued
pursuant to a regulation of the Federal Home
Loan Bank Board, an agency of the United
States government, which requires that the
Eurodollar certificate be sold. and interest at
the amount stated hereon paid. only to
purchasers who are not United States
nationals or residents, and may not be
directly or indirectly offered or sold in the
United States of America, its territories or
possessions, or to persons who are nationals
or residents thereof.

(f) Requirements as to coupons. Each
coupon attached to a Eurodollar
certificate or participation shall bear a
legend substantially in the following
form:

To the extent beneficial ownership of the
Eurodollar certificate or the participation
therein to which this coupon appertains is
acquired by a United States national or
resident of the United States of America or
Its territories and possessions, including any
corporation or other entity organized under
the laws thereof or any political subdivision
thereof, the return payable thereon will be
the maximum permissible rate of return
payable on aregular account of the
Association.

(g) Relationship to other provisions.
(1) Notwithstanding the provisions of
§§ 545.24 and 545.1-2. a Federal
association maygive security for a
Eurodollar certificate which is issued in
conformity with this section.

(2) Notwithstanding the provisions of
§ 531.11 of this chapter, a Federal
association may engage in pooling or
participate in pooling funds, or soliciting
or promoting poolgd accounts, in
connection with the issuance of a
Eurodollar certificate in conformity with
this section.

PART 563-OPERATIONS

4. Amend § 563.3-3 by revising
paragraphs (b). (dI(2), (e](4), and (f)(1),
and by amending the last sentence of
paragraph (g) and inserting thereafter an
additional sentence, to read as follows:

§ 563.3-3 Marketable flxed-rate, fixed
term accounts.

(b) Return. The return shall conform
to Part 526 of this chapter. The return
shall be in the form of interest and/or
discount, and fixed when the certificate
is issued, except that-a Eurodollar
certificate issued in conformity with
§ 545.24-4 of this chapter may provide
that in the event any tax assessment or
governmental charge is imposed on the
holder of a certificate or participation
therein, which is required to be withheld
on or with respect to any payment of
principal of or interest on such
Eurodollar certificate, the issuing
association will pay as additional
interest such amounts as are necessary
in order that every net payment after
deduction of any such tax assessment
or governmental charge will be not less
than the amounts otherwise specified as
payable under the certificate.

(d) Limitations. In acting under the
approval granted by this section, an
insured institution shall not issue any
certificate:

(2) Which by its terms or otherwise, is
subject (i) to repurchase; (ii) to

.redemption, except that a Eurodollar
certificate issued in confofimity with
§ 545.24-4 of this chapter that includes a

72581
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provision as described in paragraph (b)
of this section may provide for the
association, at-its option, to redeem the
certificate inlieuof payment-of an -, -

increased-rate of interest,,and such
certificate may provide for redemption
financed by the issuanceof another
such certificate at a lower.rate of
interest; or (vi) be subject to
acceleration, except that a Eurodollar"
certificate may provide for acceleration
in the event of nonpayment of principal
or interest on the certificate. -

(e) Required provisions. The
cettificate shall include in its provisions
th6 following: .

(4) A statement that no interest shall-
accrue.on.or be credited-to the -
certificate for any, time after the fixed-
term expires,- except that a Eurodollar-,
certificate issued in conformity with-
§ 545.24:-4 of this chapter may.provide
that interest shallaccrue on -or be
credited to such certificate after,
expiration of the fixed term if the issuing
association defaults in its obligation to
pay the principal amount of such
certificate aLthe expiration of-its-term.
* * -* * * -

(f) Form. (1).The certificate shall'be. '

written in a form that (i) would-be a
negotiable instrument (other than a draft
or check) under Article.3 of the 1972 '
Official Text of the Uniform'Commercial
Code ("the Uriform Commercial-Code)
or (ii) would be so except that jt is not.
,"payable to order-r to bearer" as ..
specified-in section 3-104 of Article 3
but is issued in "registered form!., (a form
which is registered form under section, -
8-102 of the Uniform Commercial Code-
or would b6 such, except that-any partof
interest thereon is not in-such registered
form). The certificate-shall not be -

incorporated in a passbook. If it is -

offered or described as a negotiable.
instrument, it must be such under-the-
law of the State or other jurisdiction in
which the home office of the Federal
association islocated. However,, a
Eurodollar certificateissued in.
conformity with ,§ 545.24-4 of-this
chapter need not be in negotiable form
as otherwise required by this paragraph.,

(g) Ancillay provisions. * * N6
savings account shall be accepted
pursuantio the approval granted-by this
section and no certificate shall be issued
pursuant to such approval, except as
provided in the last sentence of this , -

paragraph, if such-acceptance or such,
issuance is accompanied-by the giving
by the insured institution of security for

- such savings account or such certificate
or by any contract or agreement for the

giving of any such security by such
institution. An insured institution may
accept an account which complies, as if
it were.a Federal association, with the
requirements of § 545.24-4 of this
chapter. "
* * * *

§ 563.7-2 [Amerided]
5. Amend § 563.7-2(a) by inserting,-

after the phrase "or with § 563,.24'! the
phrase "or § 545.24-:4".

6. Revise paragiaph.(c) of § 563:25 to
read as follows:

§563.25 Sales commission&
* * *. * ,*

(c) U se of brokers.-(1) General
provisions. The provisions of this:
section shall not prohibit the payment
by an-insured institution, within- the ,
limitations of this paragraph.(c), of sales
commissions- to brokers, but no insured
institution shall accept the .opening or
any increase of any account as a result
of services of any broker.or brokers or
pay any sales commission pursuant.to.
the permission granted by this'
paragraph (c) at-any time.when the
outstanding balances ofall, accounts in.
such institution which were opened or
increased as a result of services of any
broker or brokers, excluding Eurodollar
certificates issued in conformity with
§ 545.24-4 aggregate a total in excess-of -
5 percentof the total of all accounts in
such institution at the close of the next
preceding December 31 or.the next.
preceding June 30, whichever is later.

(Sec. 5, 48 Stat. 132; s amended; 12 U.S.C.
1464;-Se6s 402, 403,407,48 Stat.I1256, 1257,.
1260, as amended; 12U.S.C. 1725,1726,1730:
Reorg. Plan No.-3*of 1947,12 FR 7981, 3 CFR,,
1943-48 Camp., p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
[FR Doc. 79-38344 Filed 12-13--7R; 845 am]
BILUNG CODE 6720-01-,

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121
[Rev. 13, Amdt. 34].

Establishing a New Size Standard for
Retail Heating Oil Dealers for Purposes
of SBA Financial-Assistance
AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: This rule changes the size,
-standard for retail heating oil dealers-
from $6 million in annual sales to 100
emplo'yees. It is necessary because at

any given dollar size standard, the
proportion of firms in tie Industry that
are classified as small is constantly
shrinking due to increases in costs
which result in a higher dollar volume of
sales without an increase in the real.,
scale of operations.
EFFECTIVE DATE: December 14, 1979,
FOR FURTHER INFORMATION CONTACT.
Robert N. Ray, Jr. (202) 653-0373:*
SUPPLEMENTARY INFORMATION: On"
August 10, 1979 (44 FR 47039), the SBA
published.a final rule which raised the
small businesssize standard from $2 -
million to $6 million for retail heating oil
dealers (SIC 5913). Since that time,
however, declines in-the supply of oil
from the Middle East appear Imminent
and.therefore-the industry faces the-
likelihood of increased prices for itd
products. Thus, in.a very short time,
period, the new size standard will,
require upward revision. This suggests
that a dollar slze standard Is too volatile -

to meet the-needs of the fuel oil Industry.-
In order to appraise the situation in

the fuel oil industry, the SBA has-had
representivs from its Size Standards
Division attend-task force meetings of
the oil industry in the Northeast, Middle
Atlantic; and Midwest Regions. From
these meetings, the following
perceptions relating to tha fuel oil
industry have evolved:

(11 That the.industry faces immediate.
cash-flow problems relatingoto seasonal
demand and the relatively high
inventory levels which-must be
maintained. Dislocations in the industry
will be exacerbated In future months
due to the availability and higher price
of private credit,
. (2) That the industry faces substantial

hardship due to the vertical pattern of
concentration.within the oil supply
chain. Dealers, for example, generally'
provide a product which is highly
competitive witha single dominant price
within any particular region. However,
the majority of dealers have contractual
arrangements whereby they receive
their supply of fuel oil from a single
refiner. Thus, when a refiner's price of
fuel oil rises, the retail firm Is unable to
pass along its higher costa in the form of -

higher prides. This tends to depress
profit margins for those dealers with
relatively high costs,

(3) That a size standard based on
dollar volume of sales is less preferable
to one based on real economic activity,
such as gallons of fuel oil or numbers of
workers. Two factors adversely impact
on dollar volume as a size standard. The
first is that when costs, in a particular
industry rise, prices have to rise to keep
pace and some firms will then be placed
in a large size category in spite of no
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change-being present in their scale of
operatinns. The second factor is that
when broad based inflation is present,

'dealers have to raise prices to maintain
9 constant real level-of profits. Again,.
firms will at times be placed in a large
category without any change in their
scale of operations. Thus, factors botl
general to the economy as a whole (such
as inflation) and those specific to the
fuel oil industry (such as foreign related
supply shortfalls) imply a change to a
new size standard which is more closely
related-to-the real scale of operations
within the industry.

'One promising solution is to convert
the present $6 million size standard to a
comparable size standard based on
number of employees. This would
require an estimate of the number of
workers employed by the typical firm
with $6 million in annual sales.

Data provided to the SBA through a
special survey provide estimates of total
sales and'total numbers of employees in
the Retail Fuel Oil Industry of $2.3
Billion and 27,000 employees
respectively. This is the equivalent of
$86,000 in annual sales for each.
employee in the industry. Dividing this
figure into the present $6 million size
standard provides a conversion to 70
employees which, when rounded
upward, -esults in a size standard of 100
employees. The SBA believes that such
a size-standard would provide a
constant reference level within this
highly volatile industry and would thus
stabilize over time the proportion of
firms within the industry which are
considered small. Due to the immediate
need which is present in the industry,
these regulations are not issued for
proposed rulemaking because suchl
delay would be contrary to the public
interest. Interested persons, however,
are invited to-submit comments
regarding-these regulations. Material
thus submitted will be appraised and*
acted upon in the-same manner as if this
dodunent were-a proposal. Accordingly,
pursuant to authority contained in
Section 5(b)(6) of the Small Business.
Act, as amended, 15 U.S.C. 634,
Schedule D of Part 121, Chapter I of Title
13, Code of Federal Regulations is
amended by changing Major Group 59 to
read as follows:

PART 121-'SMALL BUSINESS SIZE
STANDARDS

Schedule D-Annual Receipts Size
Standards for Concerns Primarily
Engaged in Retailing

Major Group 59-Miscellaneous Retail

5961 Mal OrdocHouses 7.5.
5983 Fuol 01 DealOaus 100 rpo oy&.

* * *t * *

Dated. December 7,1979.
A. Vernon Weaver,
Administrator.
[FR Doc. 79- 3 Filed V2-13-7' ms4 am)
BILLING CODE 8025-0141

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 240

(Release No. 34-16409]

Technical Amendments to Proxy Rules
AGENCY: Securities andExchange
Commission.
ACTION: Final rules.

SUMMARY: This release further amends
the proxy regulations, Regulation 14A
and 14C and Schedules 14A and 14C, by
substituting the word "issuer" for the
word "management" to acknowledge
the fact that it is the board of directors,
and not management, which solicits
proxies. Technical amendments
negating previous changes are also
announced in order to make Rule 14a-3
and Rule 14c-3 consistent in their use of
the term "management."
EFFECTIVE DATE:.December 13,1979.
FOR FURTHER INFORMATION CONTACT.
AmyL. Goodman (202) 272-2597, G.
Michael Stakias (202) 272-2589, or
Gregory H. Mathews (202) 272-2644,
Division of Corporation Finance,
Securities and Exchange Commission.
Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: Since
these amendments are technical in
nature and do not make any changes in
the regulations and schedules that have
not been previously announced in
Securities Exchange Act Release No.
16104 (August 13, 1979), 44 FR 48938, and
Securities Exchange Act Release 16357
(November 21, 1979), notice of proposed
rulemaking is unnecessary under the
Administrative Procedure Act [5 U.S.C.
552]. Accordingly Part 240 of Chapter H
of Title 17 of the Code of Federal
Regulations is amended as follows:

(1) In § 240.14a-3 paragraphs (b)(1)
and (2) are amended by deleting the
-word "issuer" wherever it appears and
inserting the word "management" in its
place.' -

'See Securities Exchange Act Release No. 163S7
(November 21.1979). 44 FR 65458 (November 29,
1979). paragraph 2. This amendment returns these
paragraphs to their original form.

(2) In § 240.14a-3 paragraph (b)(4)
Note 1 2 paragraph (5), and the Note of
paragraph (6) are amended by deleting
the words" the issuer" wherever they
appear and inserting the word -
"management" in their place.3

(3) In § 240.14a-3 paragraph (b](9) is
amended by deleting the words "the
issuer" and inserting the word
"management" in their place to read "In
the discretion ofmanagement.. "' 4

(4) In § 240.14a-3 paragraphs (b(10
and (11) are amended by deleting the
words "the issuer" wherever they
appear and inserting the word
"management" in their place. s

(5) Section 240.14a-3 is amended by
reinserting the words "managements of"
in the Note to paragraph (c).6

(6) In § 240.14a-101 Item 3 paragraph
(a) is amended by deleting the words
"management of the" wherever they
appear.7

(7) In § 240.14a-101 Item 6 is amended
in the initial paragraph by deleting the
word "management" and inserting the
word "the issuer" in its place.'

(8) Section 240.14b-1 paragraph (a) is
amended by deleting the words "whose
management is".

(9) In § 240.14c-2 paragraph (a) is
amended by deleting the words
"management of the".

By the Commission.
George A. Fitzsinmons,
Secretary.
December 6,1979.
IFR Dec. 79-38419 Fled 12-13-79:.&4s am]
BILLIeG CODE 8010-01-M

WATER RESOURCES COUNCIL

IS CFR Part 701

Procedures for Revising Principles and
Standards Manual of Procedures

AGENCY: U.S. Water Resources CounciL
ACTION: Final rule.

SUMMARY: This rule establishes
procedures for revising rules and
regulations promulgated by the Water
Resources Council for the Principles and
Standards Manual of Procedures. This -
action is needed to provide for an
orderly and timely revision process.
EFFECTIVE DATE: January 14,1980.

21d. paragraph 3. This amendment.which returns
this paragraph to Its original form, was incorrectly
cited as Note 2.

31d. paragraph 3. This amendment returns this
paragraph and Note to its original form.

4Id.. paragraph 4.
sId. paragraph s.
'Id.. paragraph s.
Id.- paragraph 29.

'Id. paragraph 30. Item 6(b(7) and its Note were
not intended to be amended-by this paragraph 30.



72584 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

FOR FURTHER INFORMATION CONTACT:
Lewis D. Walker, U.S. Water Resources
Council, 2120 L Street, NW, Washington,
DC 20037 (202/254-6453).

SUPPLEMENTAL INFORMATION: At its May
9, 1979, meeting, the Water Resources
Council directed that its operating
procedures (18 CFRPart 701) be
amended to include procedures for -
Council Members to revise rules-and
regulations promulgated by the Council
for the Principles and Standards Manual
of Procedures. The final rule in: this.
announcement was adopted by the-
Water Resources Council at its October
25, 1979 meeting.

Accordingly, the Water Resources
,Council amend s operati'g procedures
as follows: . .

(1) The authority citation for Part 701
re'ads is follows:

Authority: Sec. 402, Pub. L. 89-80 79 Stat.
244, as amended (42 U.S.C. 1962-1962d-5).

(2) Section 701.60 is added to read as
follows:

§ 701.60 Procedures for revision of rles
and regulations. "

Revisions proposed by the Water
Resources Council Members'to the
Principles- and Standards Manual of*.
Procedures promulgated as rules and
regulations by the WaterResources
Council are to be submitted in writing
by one ormore Members of the Water
Resources Council to the Director,

Water Resources Council, to be handled
as an agtion item in accordance with
§.701.53. Proposed revisions adopted by
the Council in accordance with § 701.53
will be published in the Federal Register
as proposed, interim, or final changes.
Proposed or interim changes shall be
subject to a minimum 60-day public
comment period; after the comment
period, the Water Resources Council-
will publish notice that the revision is
final as written oras changed to-refiect
comment'or is revoked. Final changes
will not be subject to a public comment.
period following publication in the' -
Federal Register and will become
effective when publishe&or-at a'
specified date.

Dated: November 29,1979.
Leo M. Eisel;

Director.,

[FR Doc. 79-38432 Filed 12-13-79: 8:45 am]
BILLING CODE 8410-01-

DEPARTMENT OF LABOR

* Employment and. Training
Administration

20 CFR Part 676

Comprehensive Employment and
* Training Act: Regulations Concerning
Self-insured Workers' Compensation

AGENCY: Employment and Training
Administration; Labor.
ACTION: Final rule.

SUMMARY: This document tevises the
regulation at 20 CFR 676.27(a](1).
published on April 3, 1979, at 44 FR
20017, which requires that under the
Comprehensive Employment and
Training Act (CETA) where-workers'
compensation coverage of similarly
employed, non-CETA employees is
provided through a-self-insurance
system, coverage of any CETA
participants shall also be provided
through that system. The purposd of this-
document is-to delete that requirement
from the regulations in order to insure
consistency with the Federal- Cost
Principles.
EFFECTIVE DATE: December14, 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Anderson, Administrator,
Office of Comprehensive-Employment
'Development, Employment and -Training
Administration, U.S. Department of
Labor, 601 D Street, N.W. Washington,
D.C. 20213, Telephone (202) 376-6254.
SUPPLEMENTARY INFORMATION: Proposed
Rules for Programs under Titles I, II, V11
and VII of CETA were published~at 20
CFR Parts 675-679 on January 19, 1979.
Comments were invited-to be<
considered for final rulemaking at that
time. After considering these comments,
the CETA regulations were published as
final on April 3, 1979. The Department of
Labor has subsequently received
commaents regarding the provision on
self-insured workers' compensation
stating that the regulation is contrary to
the Federal Cost Principles set forth in:
Federal Management Circular (FMC)74-
4, Attachment B, Therefore, the.provision which states "where coverage
of similarly employed, non-CETA
employees'is provided through a self-
insurance system, coverage of any
CETA participants shall also be
tirovided through that system" is being
dropp'&d. In addition, language is being.
added to 20 CFR § 676.27(a](1)
specifying that CETA prime sponsors:
which continued to provide coverage of

CETA participants under separate
- policies or contracts after April 11 1979,

may use CETA funds for such coverage.
Furthermore, costs incurred in reliance
on the provision being deleted. shall be
considered allowable under the
appropriate CETA grant for the period
of the provisions effective prior to its
deletion.

Since this change is in response to
comments on the self-insurance
provision, relaxes a prior restriction and
is intended to insure consistency with
the Federal Cost Principles, the
Department finds that it is in the publio
interest to publish the revised regulation
in final form effective upon publication.
The Department is therefore waiving the,
regulations'at 29 CFR § 2.7.

Accordingly, § 676.21(a)(1) of Chapter
V of Title 20, Code of Federal
Regulations, is revised to read as
follows:

§ 676.27 Benefits and working conditions
for participants.,

(a) General. (1)(i) Each participant In
OJT, PSE, or work experience shall be
assured of workers' compensation
including medical, accident, and Income
maintenance insurance at the same level
and to the same extent as others
similarly employed who are covered by,
a workers' compensation statute ot
system. (Sec. 121(d)(5)).

(ii) When originally published in the
Federal Register on April 3, 1979
(effective April 1, 1979) 20 CFR
§ 676.27(a)(1) required that CETA
participants be covered under a self-
insured workers compensation system
where similarly employed, non-CETA
employees were covered under such a
system. This requirement was'
subsequently deleted. CETA prime -
sponsors which provided workers
compensation coverage for CETA
participants under.separate policlils or'
contracts, rather than under a self-
insurance system, between April 1, 1970i
and the deletion of the self-insurance
requirement may use CETA funds for
such coverage.

Signed at Washington, D.C. the loth day of
December, 1979.
Ray Marshall,
-Secretary of Labor.
[FR Doc. 79-38417 Filed 22-13-79- 8:45 am]

BILLING CODE 4510-30-M "
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Chapter I

[DOCKET NO. 76P-0126]

Administrative Practices and
Procedures; Reimbursement for
Participation

AGENCY. Food andDrug Administation.
ACTION: Effective Date of Final Rule,

-Notice of Acceptance of Applications,
Availability of Reimbursement in
Ongoing Proceedings, and Maximum
Allowable Rates of Reimbursement.

SUMMARY: This notice informs interested
persons that the Food and Drug
Administation (FDA) has received
notification from the Office of
Management and Budget (OMB) that the
reporting and recordkeeping
requirements contained in its final rule
on reimbursing public participants in
agency proceedings comply with the
Federal Reports Act of 1942. The final
rule therefore became effective October
25,1979, and FDA will, in accordance
with the final rule, accept applications
for reimbursement for participation in
certain administrative proceedings of
the FDA. This notice also specifies
ongoing formal evidentiary hearings and
proceedings before Public Boards of
Inquiry for which interested persons

.may submit-applications for
reimbursement.

Furthermore, this notice sets forth the
maximum-rates of reimbursement
allowable for particular expenditures.
DATES: Effective October 25,1979. In
proceedings where only participants
may apply, applications shall be
submitted'to FDAby December 31, 1979;
in proceedings where participants and
6thers may apply, by January 8,1980.

*FOR FURTHER'INFORMATION CONTACT.
RonaldWylie, Office of Consumer
Affairs (HF-7), Food and'Drug '
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
2932.
SUPPLEMENTARY INFORMATION: In the
Federal Register of October 12,1979 (44
FR 59174], FDA issued a final rfilb
establishing-a pilot program for -
providing reimbursement to applicants
in certain administrafive proceedings of-
the FDA. That dbcument explained that
the reporting and recordkeeping - -
requirements contained in the final itle
had been submitted for approval by the
0MB in accordance-with theFederal
Reports Act of 1942 and that as soon as
OMB approval was obtained FDA

would publish a notice in the Federal
Register stating that applications for
reimbursement would be accepted.

FDA received OMB approval on
October 25,1979, for a.period of 9
months, during which FDA will evaluate
its experience with the reporting and
recordkeeping requirements in order to
assess whether any modifications in
these requirements are warranted.
Therefore, the final rule providing for
reimbursement of participants in certain
administrative proceedings became
effective October 25,1979. For those
future proceedings in which applications
for reimbursement may be filed, a notice
of availability of reimbursement funds
will be published in the Federal Register
as part of the nfotice of hearing or notice
of opportunity for hearing. Applications
complying with § 10.210 (21 CFR 10.210)
will be accepted for those proceedings.

The final rule also stated that FDA
would publish a Federal Register notice
alerting participants to the availability
of reimbursement in those ongoing
proceedings in which the agency would
consider applications for
reimbursement Accordingly. FDA has
concluded that reimbursement shall be
available in the following ongoing
proceedings:

1. 76N-0239 Dexamyl Spansule
Capsules and Tablets. Anotice of
hearing was published in the Federal
Register of September 14,1979 (44 FR
53574).

2. 75F-0355 Aspartamd (Public Board
of Inquiry). A notice of hearing was
published in the Federal Register of June
1, 1979 (44 FR 31716).

3. 78N-0124 Depo-Provera (Public
Board of Inquiry). A notice of hearing
was published in the Federal Register of
July 27,1979 (44 FR 44274].

The agency has received a request for
reimbursement from a participantin the
proceeding bef6re a Public Board of
Inquiry concerning the approval of the
food additive petition for aspartame.
That proceeding is far along and
extending an invitation to the general
public to apply for reimbursement for
participation in the hearing could well
unjustifiably delay the proceeding.
Therefore, in the aspartame proceeding,
the agency has decided to limit
applications to present participants. A
paticipant who wishes to request
reimbursement shall submit an
application to FDA by December 31,
1979.

Because the proceedings are in the
early stages in the following twp
matters, participants and other
interested persons may submit
applications by January 8,1980.

1. 76N-0239 Dexamyl Spansule
Capsules and Tablets.

2. 78N-0124 Depo-Provera (Public
Board of Inquiry).

This notice should not be construed as -
a waiver of any of the requirements of
Parts 12 and 13 (21 CFR Parts 12 and 13),
including those dealing with appearance
and participation. Persons other than
existing participants in the Dexamyl and
Depo-Provera proceedings are required
to comply specifically with all
requirements for late participation
including the requirements of § 12.45(o
(21 CFR 12.45(o)). That section provides
that, upon a showing of good cause, the
presiding officer may permit a person to
file a late written notice of participation
after expiration of the time period for
the filing of such notices.

Applications are required to comply
with § 10.210 of the final rule.
Application forms are not yet available
from the agency; applicants may submit
the required information in whatever
format they wish. When application
forms become available, the agency will
publish a notice of that factin'the
Federal Register.

Applicants shall submit four copies of
the application to the office of the
Hearing Clerk (HFA-305), Food and
Drug Administration, Department of
Health. Education, and Welfare, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, under § 10.20 (21 CFR 10.20). The
outside envelope of each application
shall include the statement "Application
for Reimbursement" and the docket
number of the proceeding in which the
applicant desires to apply for
reimbursement.

in the Federal Register of April17,
1979 (44 FR 23044), FDA published its
proposed regulation for a pilot
reimbursement program and-stated that
guidelines listing the maximum rates of

_ reimbursement allowable for particular
expenditures would be published should
the pilot reimbursement program be
established. In accordance with that
commitment, the agency has established
the following guidelines.

Attorney and Other Professional Rates

Base
Ya s roed Retated sawy pls HoWl

erience GS rade 8.S pat rate!
benest

0-2 11-10 S29.072 $17
2-4 12-10 34.839 20
4-6 13-10 41.43Z 24
6-8_ 14-10 48.62 28
M~et8__a- ___ 15-10- 254=37 31

'AN personal wte reobxtsemwne ts based cn toaty
rtn muat &WO tw acdai amml ary by 1.750 tics.
The acku cOt up So i wml aflowable rate may be

Srxe e mvesas ft fmtdrim GS asa-y alowed by

0oogresam re ied 1 cange. -

These maximum rates of
reimbursement reflect the salaries
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received by-government employees for
services similar to those that will be
provided by applicants under the
reimbursement program. n order for the
maximum rates of reimbursement to
most accurately reflect government
salaries, the agency has added 8.5
percent to each rate of reimbursement.
This percentage represents the dollar
value of benefits, such as pension and
health insurance, provided by the
government to Federal employees. It is
important to note that the agency will
not make direct payments to applicants
for fringe benefits, such as a.'
applicant's health insurance or life
insurance. (See 21 CFR 10.250(a)(1].) The
inclusion of the 8.5 percent in setting the
ceiling is not an attempt to pay
applicants for benefits, but rather an
attempt to set the ceiling at a level that
most accurately reflects the salaries
paid to Federal-employees. -

SecretarialRates-Actual hourly rate
not to exceed $6.00 per hour.

Expert Witness Preparation Time- 2-
Actual hourly rate not to exceed $16.00
per hour.

Expert Witness Testimony Time--
$128.00 per day.

Travel-Reimbursement is limited to"
Government rates. Commercial
transportation is required to be coach
class, and auto mileage is reimbursed at
a rate of 18.5 cents per mile, not to
exceed coach class-air fares. The per
diem rate is the average cost of lodging
plus $16.00 not to exceed $35.00, unless
travel is performed in a designated high-
rate geographical-area where expenses
are those actually incurred, rot to,
exceed $50.00 per day. Washington, DC,'
is a designated high-rate area (a list of
other designated high-rate areas may be
obtained from the Office of Consumer.
Affairs whose address is given
elsewhere in this notice). Subsistence
includes lodging and meals. A
subsistance claim must be accompanied
by lodging receipts. When-conducting
business in Washington, DC, and other
high-rate areas, all meals must be listed
separately. For assistance, call Elizabeth
Levitt, Division of Financial
Management (HFA-12),,301-443-1768.

Dated: December i0, 1979.
Jere E. Goyan,

Commissioner of Food and Drugs.
[FR Doc. 7o-33285 Filed 12-11-7811:31 am]
BILLWNG CODE 4110-03M1

21CFR Part 520 ,

Animal Drugs; Levamisole"
Hydrochloride for Use In Drinking-
Water

AGENCY: Food and Drug Administration. -
/

ACTION: Final rule.

SUMMARY: The agency amends the
animal drug regulations to reflect
approval of a supplemental new animal
drug application (NADA) filed for
Cyanamid Agricultural de Puerto Rico,
Inc. The supplement provides for the.
safe and effective use of a new bottle
size of levamisole hydrochloride
containing 9.075 grams of soluble
powder for use in swine drinking water.

EFFECTIVE DATE: December 14, 1979.

.FOR FURTHER INFORMATION CONTACT:
Charles E. Haines, Bureau of Veterinary
Medicine (HFV-138), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MDJ 20857, 301-443-
3410.

SUPPLEMENTARY INFORMATION:
Cyanamid Agricultural de Puerto Rico,
Inc., Manati, PR 00701, is the-sponsor of
a suppleneital NADA (45-513) filed by
the American Cyanamid Co. in its
behalf. This supplement provides for the
safe and effective use of a 9.075-gram
dose of levamisole hydrochloride

.soluble powder to prepare 250 milliliters
(ml) of concentrate solution. The
concentrate is diluted 10 ml per gallon
for swine drinking water used for
treating large-roundwormi nodular
worm, lungwormiintestinal threadworm,
and swine kidney worm infections. This
dose is in addition to the currently
approved 18.15-gram dose, which is used
to prepare 500-mLof concentrate and
also-'diluted 10 ml per gallon for swine
drinking water for treating the same'
infections.'The regulations are amended
to include use of the 9.075-gram-product.
In addition, the anthelmintic warning
statement as required by § 500.25 (21
CFR 500.25) is added. - .

Under the pr oposed Bureau of
Veterinary Medicine supplemental
approval policy (see the Federal
Register of December 23, 1977'(42 FR'
64367)), this is a Category II approval.
Approval, of this application does not
change use'of the product..Thus, it poses
no increased human risk from exposure,
to residues of the new animal drug and
does not require reevaluation ° of the
safety and effectiveness data in-the
parent application.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i); 82.
Stat. 347 (21 U.S.C. 360b(i))), under
authority delegated to the Commissioner -

of Food &-id Drugs (21 CFR 5.1) and -
redelegated to the Director of the Bureau

,of Veterinary Medicine (21 CFR 5.83),'
part 520 is amended in § 520.1242a by
revising pdragraph (f)(3) (i) and (iii), to.
read as follows:

§ 520.1242a Levamlsole hydrochloride
drench and drinking water.

(3) Swine-(i) Amount. 9.075 or 10.15
grams per bottle.

(iii) Limitations. Dissolve in water to
provide 9.075 grams per 250 milliliters or
18.15 grams per 500 milliliters. Add 10
milliliters (2 teaspoons) of this
concentrate solution to each gallon of
drinking water. Allow 1 gallon of
medicated drinking water for each 100
pounds of body weight of pigs to. be
treated. No other source of water should
be offered. After pigs have consumed
medicated water, resume use of regular
water. Pigs maintained under conditions
of constant exposure to worms may
require retreatment within 4 to 5 weeks
after the first treatment. Consult your
veterinarian before administering to sick
swine. Consult your veterinarian for
assistance in the diagnosis, treatment,
and control of parasitism. Do not
administer within 72 hours of slaughter
for food.

Effective date. December 14, 1970.
[Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(l)).]

Dated: December 6, 1979.
Terence Harvey;
Acting Director, Bureau of Veterinary
Medicine. •
[FR Doc. 70-3 29 Filed 12-13-7 8:45 am]
BILLING CODE :4110-03-M

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Diethylcarbamazlne Cltrate7Chewable
Tablets

AGENCY: Food and.Drug Administration,
ACTION: Final rule.,

SUMMARY: The animal drug regulations
are amended to reflect approval of a
supplemental.new animal drug
application (NADA) providing for use of
an additional size anthelmintic tablet for
the prevention of heartworm disease
and as an aid in the treatment of ascarld
infections in dogs The supplementwas
filed by Norden Laboratories, Inc.
EFFECTIVEDATE: December 14, 1979,
FOR FURTHER INFORMATION CONTACT.
Bob G. Griffith, Bureau of Veternar
Medicine (HFV-112), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, lockville, MD 20857, 301-443--
3430,
SUPPLEMENTARY INFORMATION: Norden
Laboratories, Inc., Lincoln, NE 68501,
filed a supplemental NADA (104-493)
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providing for use of 120 milligram (mg)
diethylcarbamazine citrate chewable
tablets in dogs for the prevention of
infections of Diroflaria immitis
(heartworm disease) and as an aid in
the-treatment of ascarid infections
[Toxocara canis and Toxascaris
leonina) in addition to the currdntly
approved use of 60 and 180 mg tablets
for these purposes. The regulations are
amended to reflect approval of this
supplement.

Under the proposed Bureau of
Veterinary Medicine's supplemental
approval policy published in the Federal
Register of December 23,1977 (42 FR
64367). this is a Category I approval.
Approval of this supplement provides
for use of larger size tablets to be used
at the same dosage (mg per kilogram
(kg)) as in the existing approval.
Accordingly, approval of this
iupplement does not require
reevaluation of the safety and
effectiveness data in the parent
application.

In accordance with the provisions of
Part 20 (21 CFR Part 20) promulgated
under the Freedom of Information Act (5
U.S.C. 552) and the freedom of
information regulations in
§ 514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(ii)), a
summary of the safety and effectiveness
data and information supporting
approval of this application is available
for public examination at the office of
the Hearing Clerk (HFA-305), Rm. 4-65,
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, from
9 a.m. to 4 p.m., Monday through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat 347 (21 U.S.C. 360b(i))]; and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1] and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
§ 520.622c is amended by revising
paragraph (b)(2) to read as follows:

§ 520.622c Diethylcarbamazlne citrate
chewable tablets.

-) Specifications. * * *
(2) For 011519: 60,120, or 180

milligrams of the drug per tablet.

Effective date. This regulation is
effective December 14,1979.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b[i)))

Datei: December 5,1979.
Terence Harvey,
Acting Director, Bureau of Veterinary
Medicine.
[FR Doc. 79-38070 Filed 12-13-79; :45 am]

BILLING CODE 4110-03-M

21 CFR Part 529

Certain Other Dosage Form New
Animal Drugs Not Subject to
Certification; Change of Sponsor

AGENCY: Food and Drug Administration.
ACTION: Final ruli.

SUMMARY: The animal drug regulations
are amended to reflect the change of
sponsor for nifurpirinol capsules from
Abbott Laboratories t6 Zoecon
Industries, Inc. A supplemental new
animal drug application (NADA) filed on
behalf of Zoecon Industries, Inc.,
provides for this change.

EFFECTIVE DATE: December 14,1979.
FOR FURTHER INFORMATION CONTACT'.
Bob G. Griffith, Bureau of Veterinary
Medicine, (HFV-112), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3430.

SUPPLEMENTARY INFORMATION: Abbott
Laboratories filed a supplement to
NADA 99-568 proiiding for a change of
sponsor to Zoecon Industries, Inc., 12200
Denton Dr., Dallas TX 75234. The
regulations are amended to reflect the-
change.

This action, the change of sponsor of
an NADA, does not involve changes in
manufacturing facilities, equipment,
procedures, or personnel. Under the
proposed Bureau of Veterinary
Medicine's supplemental approval
policy (December 23,1977,42 FR 64367),
this is a Category I approval.
Accordingly, approval of this action did
not require a reevaluation of the safety
and effectiveness data in the parent
application.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
§ 529.1526 Nifurpirinol capsules is
amended in paragraph (b) by deleting
sponsor number "043731" and inserting
in its place "011536.""

Effective date. This regulation is
effective December 14,1979.- -,
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated: December 6,1979.
Terence Harvey,
Acting Director, Bureau of Veterinary
Medicine.
[FR Doc. 79-38009 Filed 1.-13-79: :45 aml

BILLING CODE 4110-034A

DEPARTMENT OF LABOR

Office of the Secretary

'29 CFR Part 40

Farm Labor Contractor Registration

AGENCY: Wage and Hour Division,
Labor.
ACTION: Final rule.

SUMMARY: The processing of Farm Labor
Contractor Registration Act bearings is
being revised in the interest of more
expeditious enforcement. As a result our
regulations are being amended to
provide that the Associate Solicitor for
General Legal Services or the Regional
Solicitors/Regional Attorneys mayrefer.
matters for hearing directly to the Chief
Administrative Law Judge.
EFFECTIVE DATE: December 14,1979.
FOR FURTHER INFORMATION CONTACT.
Paul E. Myerson, Counsel for
Employment Standards, General Legal
Services, Office of the Solh-citor, Room
N2458, New Department of Labor
Building. 200 Constitution Avenue, N.W.,
Washington, D.C. 20210, telephone No.
202-523-8244.
SUPPLEMENTARY INFORMATION The
Department ofabor is revising its
procedures for processing FLCRA.
hearings. Under present procedures
requests for hearings re submitted-to
the Administrdtor who refers the request
to the Associate Solicitor for General
Legal Services or to the appropriate
Regional Solicitor/Regional Attorney for
review. This part of the procedure is
unchanged. Piesently, upon completion
of the review the Associate Solicitor for
General Legal Services or the Regional
Solicitor/Regional Attorney returns the
request to the Administrator who refers
it to the Chief Administrative Law
Judge. The change in procedure made by
this document authorizes the Associate
Solicitor for General Legal Services or
the Regional Solicitor/Regional
Attorney to forward the request directly
to the Chief Administrative Law Judge,
thus reducing paperwork and expediting
the hearing.

To accomplish this § 40.210 is
amended to authorize referral of the
request for hearing to the Chief
Administrative Law Judge by the
Associate Solicitor for General Legal
Services or by the Regional Solicitor]
Regional Attorney in the Regional Office
in which the matter arose. Section 40.202
is amended to provide a revised
numbering system which will expedite
the processing of such matters. Section
40.2(i) is revised to include a definition
for the Associate Solicitor for General
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Legal Services and the Regional-
Solicitors/Regional Attorneys.

As these are procedural changes, this
document is effective upon publication.
This is not a significant regulation.
within the meaning of ExecutiveOrdper
12044.

Accordingly, Title 29 CFR Part 40 is-
amended as follows:

1. Section 40.2(i) is revised to read as
follows:

§ 40.2 Definitions.

(i)(1) "Solicitor of Labor" means the
Solicitor, United States Department of-
Labor, and includes attorneys
designated by the Solicitor to perform
functions of the Solicitor under this part. -

(2) "Associate Solicitorfor General
Legal Services" means the Associate.
Solicitorwho among other duties, is in
charge of litigation for FLCRA, Office of
'the Solicitor, U.S; Department of Labor,
Washington, D.C. 20210.

(3) "Regional, Solicitors/Regiornal
Attorneys" means attorneys in charge.of -
the various regional offices of, the Office
of the Solicitor.' -
* * * * *

2. The introauctory Clause in
§ 40.202(a) is revised to read as follows:,

§ 40.202" Designation of record. -
(a) Each-administrative pr6c6eag -

institited under the Act and.these.
regulations shall be identified of'record
by a number which is preceded by a
number identifying the year.. followed by'
the letters FLCRA, and by one or more
of the foll6wing four designations: -

3. Section 40.210(a) is amended by
revising-the first sentence to read as
follows:

§ 40.210 Referral to Adnjinistratve Law
Judge. -

(a) Upon timely receipt of a request
for a hearing filed-pursuant to and in.
accordance.with §,§ 40.113, 40.123,'.-
40.133, or 40.152,'the Associate Solicitor
for General Legal Services, or the
Regional Solicitofa/Regional Attorneys _
by Order of Reference, shall promptly.
refer an authenticated copy of the notice-
of administrative determination
complained of, and the-original or a - -
duplicate copy of the request for hearing
signed by the person requesting such -
hearing or by the authorized
representative of such person. to.the
Chief Administrative Law Judge, for a

final determination in an'administrative
proceedinq as provided herein. * * *
* * -* * *

(Sec. 14. 78 Stat. 924 and Sec. 17, 88 Stat. 1659,
7 U.S.C. 2053).

Signed at Washington D.C. on this 3rd day,
of December 1979.
Donald Elisburg,
Assistant Secretary for Employment
Stahdards.
[FR Doc. 79-382 Filed 12-13-79; 8:45 am)

BILING CODE 4510-27. :M
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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 5-1, 52, 53, and 58
Air Programs;.Ambient Air Quality Monitoring, Data Reporting, and Surveillance Provisions

In the Federal Revister, appearing-at pagb 65066, in the issue for

Friday, November 9, 1979, the-corrections to 40 CFR Parts 51, 52, 53 and

58,-which were published in the Federal Renister DOC 79-14488, at page 27558,

in the issue of Thursday, May 10, 1979, are 'hereby rescinded.

The-following corrections are to be made to 40 CFR Parts 51, 52, 53

and 58, published in the Federal Renister, DOC 79-14438, appearing at

page 27558, in the issue for Thursday, May 10, 1979.

Corrections:

1 --On page 27576:

(a) In the next to the last line of the first column, change "(d.)" to
-3

it
(b) In the third lin6 of paragraph 4.1.1(b) change the "(D)" to read "(D-)".

()- Revise-the two equations at the end of paragraph 4.1.1-(b) to read:

Upper 95 Percent Probability Limit = D+ 1.96Sa  (6)

Lower 95 Percent Probability Limit = -1. 96Sa (7)

(d) Change the "(D)" ir" the first equation of the third column to read "(D)".

(e) Change the "(D)" in the third line of paragraph (b)-in the third

column to "(D)".

2 - On page 27577:

(a) Change the letter ."(D)"-in the first equation of the first column to "(D)".

(b) In the next to the last line of paragraph 4.2.1(a), change "-(d.)"
.3

to "(.)". .

(c) In the third line of paragraph 4.2.1(b), change "(D)" to "(D)".

(d) Change the two-equations in paragraph 4.2.1(b) to read:

Upper 95 Percent Probability Limit = D + 1.96S / 7-2 (10)

Lower 95 Percent Probability Limit = D.- 1.96Sa/PT (11)a

(e) In the third line of 4.2.2(b) change the letter "(D)" to "(D)".

(f) In the second line-of paragraph 4.2.2(d) change the "(D)" to read "(D)".

3 - Pages 27580 and 27581 are reptblished to read as follows:

72589



72590. Federal;Regster-/. Vol. 44,'No.2 / Friday, Ddcember-141979 / Rules-and Regulations

N

co
0

0c.,

Ow

UJ

Oow

0--

L,. EUI

0 LL.-

I- cc
a. w 00 A

o oa

L4LJ N

c >

--
4 4 1-

to *UU) <

0

:

2

0 4 "L. 
- i  

$,. -L-- L-

0,

0I

5 w :
i. M i i i

ON

w. *- m

2  0 I

o Q a

04.

w 0

ol

0.

0 0 k 90 6'

00 0. 0ii

_j~

N N v Nc

El' El ED ] D

0 0 m 0

< ca u 0 w

N e4
O 

O
- wl ccc0

8889
.j .u' 6.. .

I- a>>>
LL

2u - Iw w -

z 0 00
N4 4 Cdd Li

0

0
z

I-

0I-

i
a w
0
U

LIU



Eederal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

N

L0 0

zO

Ox

El

t4

C6,

72591

N

.0m

0 U4- '- .

-
C .J

0-
'

.. r"-a -,

4- cc
U,

cc D

(n <itntz
0 2

0

N4
f- N LO
c--c I0<~

LU N
J.-
I

02

0
X Z 00wt) mC_j 0 4 z4

U U5 0 cc
_j ,

< 0<
ow

rio

C, C

0. N N
~ 0 0 .0
a- v, 2 0.

~ a 0 0

0

0

U1

LU C

0 0i

-jJ

0 LL C

N 0

-C0~ LbLI
L
us

0

42

CL NI N

V) 0 0 .

W CLS

A A
Q ~ N; 2

< , 0 0 T
a a

,n- 0 0 0
N .7 I C

% l~
0 .-. .~

DL
tc m cc

co W U Uj a

0
0

2 -1'

U,~j

Oza-

• l III I U I I III I I I



72592 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

4 - Onpage 27583:

(a) In paragraph 4.1 in the fifth ,sentence, change the "(a to read

(b) Change the last two equations of-4.1 to read:

,Upper 95 Percent Probability Limit = d + 1.96S (4)

Lower 95 Percent Probability-Limit = d - 1.96S . (5)

(c) In the second paragraph of 5.1, line 8, change "'(dj)" to read (d.
(d) Change the two .equations in paragraph 5.1 to read:-

Upper 95 Percent Probability Limit =-d. + 1.96S./fr2 (6)

Lower 95 Percent Probability Limit = d -1 .96S./f 7 (7)

5 - On page 27591, insert a headlng over the table at the bottom of the page

to read as follows: "Table 4. - Summary of Spatial Scales for SLAMS and

Required Scales for NAMS".

6 - On page 27592, in the-first line of paragraph 2.3, change "108" to "1-8".

7 - On page 27594-, third column, fi-rst column of Table 1, change "< 60,000" to
"> 60,000".

8 - On page-27595:

(a) In the second column, first column of Table 3, change "> 10,000" to
/ "< 10,000".

(b) In the. third line-df paragraph 7, change "14018" to "14-18".
(c) In the- fifth line of the third column, change "21022" to "21-22".

9 - On page-27599 change the equation "PSI = max (120,0,0,20,30) = 120Q02"

to read:

"PSI =max-.(1200,0,20,30)" = 120"

/

10 - On page 27601 in Table 1, in the sixth column, change-the first figure

from "18" to "118".
BILLING CODE<1505-01-C
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40 CFR Part 55

[FRL 1374-1]

Federal Administrative Orders for
Certain Fuel Switching Facilities;
Revision to Subpart Designation

AGENCY: Environmental Protection
Agency.
ACTION: Revision of Subpart
Designation.

SUMMARY: The Yederal Register contains
a number of Compliance Date
Extensions (CDE) which were
promulgated under authority of Section
119 of the Clean Air Act (the Act) in
effect prior to the 1977 amendments and
published under 40 CFR Part 55. The
1977 amendments to the Act repealed
Section 119 and added Section 113(d)(5)
which provided for Delayed Compliance
Orders (DCO). Both CDE's and DCO's
are administrative mechanisms for
granting a facility which has been
prohibited by the Department of Energy
from burning off or gas, an extended
period within which to achieve
compliance with applicable air pollution
requirements.Under old Section 119 of
the Act, nine facilities were issued
CDE's. The numerical scheme for
publication of the CDE's then in use was
sufficient for a small number of
facilities. However, due to an expected
increase in the numbers of facilities
being prohibited by the Department of
Energy from burning oil or gas, EPA'
anticipates that a larger number of
DCO's will be promulgated. We are
therefore revising the numerical scheme
to accommodate this increase, facilitate
publication and enhance public access.
The numbering of the subparts under
which CDE's were published will also
be changed to accommodate this
revision.
DATES: This redesignation takes effect
on December 14,1979.
FOR FURTHER INFORMATION CONTACT
Weldon Blake, Attorney-Advisor,
Environmental Protection Agency,
Division of Stationary Source
Enforcement, 401 M Street S.W.,
Washington, D.C. 20460, (202) 755-2542.
SUPPLEMENTARY INFORMATION: This
revision in no way affects the validity of
any order which has been promulgated
in 40 CFR Part 55, but merely revises the
numbering of the subsections under
which CDE's and DCO's issued under
the authority of Section 113(d)(5) of the
Act and Section 119 of the Act prior to
the 1977 amendments will be
promulgated. The Agency has therefore
determined that this action falls within

the exception of 5 U.S.C. 553(b)(a)
(which exempts rules of Agency
procedure or practice from the informal
rulemaking requirements of the
Administrative Procedure Act). Thus,
the notice and comment rulemaking
procedures of 5 U.S.C. 563 have not been
followed prior to this revision. In
addition, under 5 U.S.C. 553(d) (which
allows certain Agency Rules to be ,
effective before 30 days have passed
from the date of their publication), EPA
has determined that this revision shall
be effective upon publication because of
the need to immediately expand the
numerical scheme of 40 CFR Part 55 to
accommodate future DCO's. (42 U.S.C.
7413, 7601).

In consideration of the foregoing,
chapter I of Title 40 of the Code of
Federal Regulations is amended by
redesignating sections in Part 55 as
follows:

1. For CDE's published under
authority of Section 119 of the Act prior
to the 1977 amendments the new
designations are as follows:

Subpart L-Georgla

Section 55.570 is redesignated 55.250.

Subpart 0-owa

Section 55.820 is redesignated 55.350.
Section 55.821 is redesignated 55.351.

Subpart R-Kansas

Section 55.870 is redesignated 55.370.
Section 55.871 is redesignated 55.371.
Section 55.872 is redesignated 55.372.

Subpart AA-Mlssourl

Section 55.1320 is redesignated 55.550.
Section 55.1320 is redesignated 55.551.

Subpart II-North Carolina

Section 55.1770 is redesignated 55.710.
2. The following table of contents

shows the range of section numbers that
are assigned to each State to
accommodate existing and future
regulations. Section numbers for
regulations which have not yet been
promulgated are marked "[Reserved]".

40 CFR PART 55 DELAYED
COMPLIANCE ORDERS

Subpart A-General Provisions

Secs. 55.01 to 55.09

Subpart B-Alabama

55.50'to 55.69 [Reserved]

Subpart C-Alaska

55.70 to 55.89 [Reserved]

Subpart D-Arzona

55.90 to 55.109 [Reserved]

Subpart E-Arkansas

55.110 to 55.129 [Reserved]

Subpart F--California

55.130 to 55.149 [Reserved]

Subpart G--Colorado

55.150 to 55.169 [Reserved]

Subpart H-Connecticut

55.170 to 55.189 [Reserved]

Subpart I-Delaware

55.190
55.191 to 55.209 [Reserved]

Subpart J-District of Columbia

55.210 to 55.229 [Reserved]

Subpart K-Florlda

55.230
55.231 to 55.249 [Reserved]

Subpart L-Georgla

55.250
55.251 to 55.289 [Reserved]

Subpart M-Hawai

55.270 to 55.289 [Reserved]

Subpart N-Idaho

55.290 to 55,309 [Reserved]

Subpart 0-Illinois

55.310 to 55.329 [Reserved]

Subpart P-Indlana

55.330 to 55.349 [Reserved]

Subpart G-iowa

55.350
55.351
55.352 to 55.369 [Reserved]

Subpart R-Kansas

55.370
55.371
55.372
55.373 to 55.389

Subpart S-Kentucky

55.390 to 55.409 [Reserved]

Subpart T-Loulslana

55.410 to 55.429 [Reserved)

Subpart U-Maine

55A30 to 55.449 [Reserved]

72593



72594 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

Subpart V-Marylahd

55.450 to 55.469 [Reserved]

Subpart W-Massachusetts

55.470
55.471 to 55.489 [Reserved]

Subpart X-Michigan

55.490 to 55.509 [Reserved]

Subpart Y-Minnesota

55.510 to 55.529 [Reserved]

Subpart Z-Mississippi

55.530 to 55.549 [Reserved]

Subpart AA-Missouri

55.550
55.551
55.552 to 55.569 [Reserved]

Subpart BB-Montana

55.570 to 55.589 [Reserved]

Subpart CC-Nebraska

55.590 to 55.609 [Reserved]

Subpart DD-Nevada

55.610 to 55.629, [Reserved]

Subpart EE-New Hampshire'

55.630 to 55.649 -[Reserved] '

Subpart FF-New Jersey

55.650 to 55.669 [Reserved]

Subpart GG-New Mexico

55.670 to 55.689 [Reserved]

Subpart HH-New York

55.690 to 55.709 : [Rese rvdd]

Subpart Il-North Carolina

55.710
55.711 to 55.729 [Reserved]

Subpart JJ-North Dakota

55.730 to 55.749 [Reser;ed]

Subpart KK-Ohio

55.750 to 55.769 [Reserved]

Subpart LL-Oklahoma

55.770 to 55.789 [Reserved]

Subpart MM-Oregon

55.790 to 55.809 [Reserved]

Subpart NN-Pennsylvanla

55.810 to 55.829 [Reserved]

Subpart 00-Rhode Island,

55.830 to 55.849 [Reserved]

Subpart PP-South Carolina

55.850 to 55.869 [Reserved]

Subpart QQ-South Dakota

55.870 to 55.889 [Reserved]

Subpart RR-Tennessee

55.890 to 55.909 [Reserved]

Subpart SS-Texas

55.910 to 55.929 [Reserved]

Subpart TT-Utah

55.930 to'55.949 [Reserved]

Subpart UU-Vermont

-55.950 to 55.969 [Reserved]

Subpart VV-VirgInia

55.970
55.971
55.972 to 55.989 [Reserved]

Subpart WW-Washington

55.990 to 55.1009 [Reserved]
/

Subpart XX-West Virginia

55.1010 to 55.1029 [Reserved]

'Subpart YY-Wisconsin

55.1030 to 55.1049 [Reserved]

Subpart ZZ-Wyoming

55.1050 to55.1069 [Reserved]

Dated: November 14,1979.
Richard D. Wilson,
Acting Assistant Administrator for
Enforcement.
[FR Doc. 79-38260 Fided 12-13-79; 8:45 am]

BILING CODE 6560-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR'Part 64
[Docket No. FEMA 5750]

List of Communities Eligible for the
Sale of Insurance-under the National
Flood Insurance Program
AGENCY: Federal Insurance
Administration, FEMA.,
ACTION: Final rule.

SUMMARY: This rule lists communities
* participating in the National Flood

Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact

certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.
EFFECTIVE DATE: The date listed in the
fifth column of the table,
ADDRESSES: Flood insurance policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
serving the eligible community, or from
the National Flood Insurance Program
(NFIP) at: P.O. Box 34294, Bethesda,
Maryland 20034, Phone: (800) 638-8020,
FOR FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5501 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh Street SW., Washingion,
DC 20410.
SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in some.of these
communities by publishing a Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, Is
indicated in the sixth column of the
table. In the communities listed where a
flood map has been published Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the mip,

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553 (b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community. The entry reads as follows:

Section 04.6 is amended by adding in
alphabetical sequence new entries to the
table.
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§ 64.6 List of eligible communities.

Elfectv dates of
withrtrsor SeW ood

State County Locaon Conrity No. caceftlSon of sale hazard area
of Wod arwxance idended
in =Wotm,

Alabama_ .... Lauderdale "M... 1, tow of 010338 - Now. 27.1979. J"ae 18.1976.
- err.nc.

Kansas_ _ Marshall ..... .... Unorpo od . 200210-A Nov. 29.1979. Ju"e 28.1977.
erner~ency.

Do - Stafford Stafford. city of_______________ 200532- -- do,, Mar. 26.197S.
New York Steuben TroupLblg. townof 361436 o_ Feb. 21.1975.
North Carorina . Dupin Uroratod as 370083 _ ...... Feb. 24.1976.

Do_____ Warren -- do 370396 - do Aug. 11.1978.'
New York - Yates Itlay. town of 36095A Nov. 30.1979. J)n" 28.1974 and Aug.

emergency. 20.1976.
Pennsyvaria Crinton Way"e. to-Np of_ _ 4203368 - June 3,1974. OcL 26.1973 and. Dec.

enorgely. Nov. 1. 24.197s.
1979. tegWat,. Nov. 1.
1979. suspendeL
Nov. 29.1979.

(National Flood Insurance Act of 1968 (title XMII of the Housing and Urban Development Act of 1968); effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128 Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963]

Issued: December 5,1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-38037 Filed 12-13--R 845 am)
BILLING CODE 6718-03-M

44 CFR Part 64

[Docket No. FEMA 5751]

Suspension of Community Eligibility
under the National Flood Insurance
Program

AGENCY: Federal Insurance
Administration, FEMA.
ACTION: Final rule.

SUMMARY: This rule lists communities
where the sale of flood insurance, as
authorized under the National Flood
Insurance Program (NFIP), will be
suspended because of noncompliance
with the flood plain management
requirements of the program. "
EFFECTIVE DATES: The third date
("Susp.")-listed in the fifth column.
FOR FURTHER INFORMATION CONTACT.
Mr. Richard Krimm, National Flood
Insurance Program, (202) 755-5581 or
Toll Free Line 800-424-8872, Room 5270,
451 Seventh-Street SW., Washington,
DC 20410.
SUPPLEMENTARY INFORMATION: The

National Flood Insurance Program
(NFIPJ, enables property owners to

purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
(42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plain
management measures with effective
enforcement measures. The communities
listed in this notice no longer meet that
statutory requirements for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date subsidized flood
insurance is no longer available in the
community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas in these communities
by publishing a Flood Hazard Boundary
Map. The date of the flood map, if one
has been published, is indicated in the
sixth column of the table. Section 202(a)

of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), as amend,
provides that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act of 1974 not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
identification of the community as
having flood prone areas, as shown on
the Office of Federal Insurance and.
Hazard Mitigation's initial flood
insurance map of the community. This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column.

The Federal Insurance Administrator
rinds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.
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§ 64.6 List of suspended communities.

Community Effective dates of authorization/
State County Location No. cancellation of sale of flood

insurance in community

Alabama ............... s.......r........... Escambia .............................. Brwtoncity 010072B Apr. 4, 1975, emergency, Dec. 18,
1979. regular, Dec. 18, 1979, sus.
pended.

California .............. San Luis Obispo ............... Morro Bay. city of__......... ...... 060307B......... Feb. 15, 1974, emergency, Dec. 18,
1979, regular, Dec. 18, 1979. sus-
pended.

Do ................ Los Angeles .................... Torrance, city of.................. 060165B........... June 26, 1975, emergency, Dec. 18,
1979, regular, Dec. 18, 1979. sus-
pended.

FloridaI ..... . .... Putnam ................. . Crescent City, city of ................. 120408A ............. Nov. 28, 1975, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Indiana ............... Lake ............ .... ................ St John, town of .................... 180141B. ........... Jan. 20. 1975, emergency, Nov. 1,
1979, regular, Dec. 18, 1979, sus-
pended.

Idaho ........................................ Latah.. .... .. . ................ Troy, cityof ...... ...... ......... 160091B............. Jan. 30, 1975, emergency, Dec. 18.
1979, regular, Dec. 18, 1979, sus-
pended.

Illinois ....................................... C.. ............ Northfieid, village of ..... ............. 170133B............. Sept. 18, 1974, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus.
pended.

Kansas ................. .............. Shawnee................. Rossville, cityof ........... ..... 200334B..... Aug. 11. 1975, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Louisiana .................................... Ouachit Monroe, city of .................. 220136._........... SepL 6, 1974, emergency, Dec. 18,
1979. regular. Dec. 18, 1979, sus-
pended.

Maine ............ York . .............. Parsonfield, town of ............... 230154B ............ Oct. 13, 1976, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Massachusetts .......................... Middlesex .......... ..... . Waltham, city of........................ 250222B....... July 1, 1975, emergency, Dec. 18,
1979. regular, Dec. 18, 1979, sus
pended.

Michigan .. ............ Clinton.................... Dewiltt. city of-----._.__ 260631B......:'Aug. 25, 1975, emergency, Dec. 18,
1979, regular. Dec. 18, 1979, sus-
pended.

Do .......................... Alegan............... -....... Ganges, township of-...... . 260005B--...... Oct. 24, 1973, emergency. Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Minnesota ................... Itasca ............................ Grand Rapids, city of_..........-.... '270204B........... May 22, 1974. emergency Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Do ...................................... Norman ................... Hendrum, cityof._-............ 270325B.......... July 5, 1974. emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus.
pended.

Do ................... . . ... Brown: ................ New Ulm, cityof.................... 270036B-....... Feb. 11, 1974, emergency. Dec. 18,
1979. regular, Dec. 18, 1979. sus-
pended.

Missouri ............. . . Platte ....... ..... Unincorporated areas.-..-.:..... 29075A-....... Mar; 25, 1974, emergency, Dec. 18.
1979, regular, Dec. 18, 1979, sus-
pended.

Montana ............... Teton ........... do0168A ....... ..... Apr. 11, 1978, emergency, Dec. 18,
- .1979, suspended.

Now Jersey .............. . ......... Burtington.__;_........... Maple Shade, township of-- 340101B.... July 11, 1975, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Do ..................... ..... Mde...... Perth Amboy, cityof - -........ 3402728.-....... June 25, 1975, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Do ...................................... Mords.-__ ...... _ Randolph, township of-.... 3403580 - . June 23, 1973, emergency, Dec. 15,
1979, regular, Dec. 18, 1979, sus-
pended.

Do ............................ Middlesex_.. . _ Spotswood, borough of-...... 3402828- - Oct. 31, 1973. emergency, Dec. 18,
1979, regular. Dec. 18, 1979. sus-
pended.

Do ......................... Union,........... ............ Westtield, town of, ........... 3404788 -. Sept 24, 1974, emergency, Dec. 18,
1979. regular, Dec. 18, 1979, sus-
pended.

North Carolina ....................... Rowan............... Unincorporated areas - 370351A -.... Aug. 23, 1976, emergency, Nov. 1,
1979, regular, Dec. 18, 1979, sus-
pended.

Pennsylvania ........................... Allegheny Aspinwall, borough of....-- 420005B- - Apdt 11, 1975, emergency. Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Do ........................................ Barks .......... ....... Birdsboro, borough of. - 420127B. - Dec. 29, 1972, emergency, Dec. 18,
1979, regular, De 18, 1979, sus-
pended.

Do ....... ....... ............... Perry .................... Duncannon, borough of--- 420749- - Oct. 20, 1972, emergency, Dec. 18,
1979, regular, Dec. 18. 1979. sus-
pended.

Do ............ ..... .......... Clinton. ............... Chapman, township of - - 420323B - Aug. 29, 1973, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended.

Do .................................. Washington........:..... Houston, borough of. - . 422594B- - - Oct. 24, 1974, emergency, Dec. 18,
1979, regular, Dec. 18, 1979, sus-
pended..

Special flood
hazard area

Identified

Dec 12,1973
Dec. 26, 1976

May 31, 1974
Dec. S! 1975

Aug. 2o 1974
Dec. 5,1975

Dec. 3, 1976

Nov. 30, 1973
Apr. 9,1976

May 10, 1974
Dec. 26,1975

Mar. 29. 1974
Mar. 21, 1975

Jan.9. 1974
Juno 4,1976

Sep1 6. 1974
Oct. 8, 1976

June 28, 1974
May 17,1977

June 28, 1974
Apr. 15, 1977

Juno 17, 1977
Mar. 8, 1974

Juno 17,1977
June 28, 1974
Juno 25,1976

Oct 26,1973

Juno 4, 1976

Aug. 9, 1974

Mar. 26, 1979

Nov 2, 1973
Apr. 2, 1976

Nov. 22,1977

Mar. 15, 1974
Apr, 16, 1976

June 21, 1974
Juno 4, 1976

Feb. 15,1974

July 6,1973
Mar. 5.1976

Dec. 18. 1974
Jan. 26, 1979

July 28, 1978

Dec. 26,1973
May 15, 1979

Oct. 26.1973
Aug. 6, 1976

July 20, 1973
Sopt. 24,1976

Mar. 1, 1974
Juno 10,1977

Apr. 12,1974
Juno 11, 1976

Date I

Dec. t8, 1979.

Do.

Do,

Do.

Do,

Do,

Do.

Do.

Do.

Do.

Do.

Do,

Do.

Do.

Do.

Do.

Do.

Do.

Do..

Do.

Do.

Do.

Do.

Do.

Do.

Do.

DO.

DO,

Do.
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State county Location
COIorufy Sfccte dales of oatmdiWnl

to. carmication of sale of Glood
Irntae In corremity

Do__ er Lancaster. toWm of.- 420553B. Mar. 9. 1973. amprey. D0c. 16.
1979, regular. Doc. 18. 1979. sus-

Do Bucks NewownTownshipof - 421064. - Mar. 1. 1976. emergency. Dc. 18.
199. regular. Dc 18. 1979. sus-

Do Alegheny Ross, towrl of - 4209799 - OCL 24, 1973. emrgency. Dc. 18.
1979. regular. Dec. 18, 1979. ms-pend.

Do Wyoming Tunldwtnock borough of- 420917B -. AprL 16. 1973. eawgancy. Dec. 18.
1979. regular. Dc. 18. 1979. s

Do. Peny Wheaefied, lownslp ol 4210358 Oct 29. 1971. ernergancy Dec. 18.
1979. regular. Doc- 18. 1979. sos-

Do. York Wdghtsv o, borough oL 42094 June 8, 1973. emergency. -Der 18.
1979. regular., DMc. 18. 1979. ss-
P-40

Washington Cowlt Longyiew. cty of. 530034B -- May 26. 1972. emargency. Dec. 18.
1979. regtr. Do. 18. 1979. sus-

WestVwgiria Berkeley Maunsg city of _ 5400068 - Nov. 14, 1974. er'nargetcy. cc. 18.
1979. reguar. 0c. 1. 1979. sus-
pened

-speaafxod
hazard are
1derf6ed

July 13. 197M
Aug. 6.1975

Mar. 10. 1978

June 7.1974
Oct. 3.1975

Sep. 7.1973
Fe. 11. 1977

Juty2, 1974
June 18,1976

Sept. 14.1973
Jan. 14,1977

.ke 28. 1974
Dec. 10. 1976

.une 7. 1974
June 18, 1976

'Date certain Federal asstre no longer avaiable In special flood hazad area.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968]; effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to Federal Insurance
Administrator, 44 FR 20963)

Issued: December 5, 1979.
Gloria M. Jimenez,
Federal Insurance Administrator.
[FR Doc. 79-38038 Filed 12-13-79; 8:45 am]

BILUING CODE 6718-03-

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[S.O. 1414]

Detroit & Mackinac Railway Co.;
Authorization To Unload Steel
Shelving on Hand at West Branch,
Mich.

AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order Service Order
No. 1414.

SUMMARY: Authorizes Detroit and
Mackinac Railway Company to unload
PW 60133 steel shelving on hand at
West Branch, Mfchigan.
EFFECTIVE DATE: 12:01 a.m., December
11, 1979, and continuing in effect until
December 21,1979.
FOR FURTHER INFORMATION CONTACT.
1. Kenneth Carter (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Decided: December 10, 1979.

There is one car of steel shelving
being held by the Detroit and Mackinac
Railway Company at West Branch,
Michigan, since October 15, 1979. This
car has been on hand for an
unreasonable length of time, and this

delay to the car impedes its use by other
shippers.

It is the opinion of the Commission
that an emergency exists requiring
immediate action to promote car service
in the interest of the public and the
commerce of the people; that notice and
public procedure are impracticable, and
that good cause exists for making this
order effective upon less than thirty
days' notice.

It is ordered, that:
§ 1033.1414 Service Order No. 1414.

Detroit and Mackinac Railway'
Company shall unload one car of steel
shelving held at West Branch,
Michigan. The Detroit and Mackinac
Railway Company (D1, its agents or
employees, shall unload PW 60133 Steel
Shelving held at West Branch, Michigan.

(b) The DM, its agents or employees,
shall complete the unloading of this car
by 11:59 p.m., December 21, 1979.

(c) The DM shall notify the shipper
and Joel E. Burns, Chairman, Railroad
Service Board, Interstate Commerce
Commission, Washington. D.C., when it
has completed the unloading of this car.
Such notice shall specify when, where,
and by whom such unloading was
performed.

(d) Rules and Regulations Suspended.
The operation of all rules, regulations, or
tariff provisions is suspended insofar as

they conflict with the provisions of this
order.

(e) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign commerce.

(f0 Effective date. This order shall
become effective at 12:01 a.m.,
December 11. 1979.

(g) Expiration date. The provisions of
this ordershall expire at 11:59 p.m.,
December 21, 1979, unless otherwise
modified, amended, or vacated by order
of this Commission.

(49 U.S.C. (10304-10305 and 11121-11126)]

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington.-D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission. Railroad Service
Board. members Joel E. Bums, Robbrt S.
Turkington and John R. MichaeL
Agatha L Mergenovich.
Secretary.
[FR Doc. 71%- ,3s Fed IZ-3-79 8:45 am]
BIW G CODE 7035-01-M
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49 CFR Part 1033
[S.O. 1341-A]

Chicago, Milwaukee, St. Paul & Pacific
Railroad Co. Authorized To Operate
Over Tracks of Chicago & North
Western Transportation Co.
AGENCY: Interstate Commerce
Commission.
ACTION: Service Order No. 1341-A.

SUMMARY: Authorized the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company to operate over the tracks of
the Chicago and North Western
Transportation Company at Winnebago,
Minnesota. The Commission's order
served September 17, 1979, permitted the
abandonment by the Chicago and North
Western Transportation Company, and
the acquisition by the Chicago,
Milwaukee, St. Paul and Pacific Railroad
Company, of the track serving
Winnebago, Minnesota. Since an
emergency no longer exists, Service
Order No. 1341 is vacated effective 11:59
p.m., December 5,1979.
FOR FURTHER INFORMATION CONTACT:
J. Kenneth Carter, (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Decided December 5,1979.

Upon further consideration of Service
Order No. 1341 (43 FR 45587 and 44 FR
20437), and good cause appearing
therefor t .

It is ordered, that § 1033.1341 Service
Order No. 1341 Chicago, Milwaukee, St.
Paul and Pacific Railroad Company
authorized to operate over tracks of
Chicago and North Western ,
Transportation Company is vacated
effective 11:59 p.m., December 5, 1979.
(49 U.S.C. (10304-16305 and 11121-11126))

A copy of this order shall be served
upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and car hire agreement under
the terms of that agreement and upon-
the American Short Line Railroad
Association. Notice of this order shall be
given'to the general public by depositing
a copy in the Office of the Secretary of
the Commission, at Washington, D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Bums, Robert S.
Turkingtor. and John R. Michael.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-38314 Filed 12-13-79; 8:45 am]-

BILLING CODE 7035-01-M



72599

Proposed Rules Federal Rester
Vol 44, No. 242

Friday. December 14. 1979

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.-

DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

7 CFR Part 2851

U.S. Standards for Grades of Shelled
Peanuts'
AGENCY: Food Safety-and Quality
Service, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
issue new U.S. grade standards
applicable to all types of shelled

-peanuts. This standard would replace
(1) U.S. Standards for Shelled Runner
Type Peanuts, (2) U.S. Standards for
Grades of Shelled Spanish Type
Peanuts, and (3) U.S. Standards for
Shelled Virginia Type Peanuts, which
are currently in effect. This action is
being taken at the request of the
Southeastern Peanut Association, the
Southwestern Peanut Shellers
Association, and the Virginia-Carolina
Peanut Association. The proposed
standard would provide industry with a
compatible and uniform basis for
trading.
DATE: Comments must be received on or
before February 12, 1980.
ADDRESSES: Comments should be sent
to: Executive Secretariat Attn: Annie
Johnson, Food Safety and Quality
Service, U.S. Department of Agriculture,
Room 3807 South Building, Washington,
DC 20250. (For additional information on
comments, see supplementary
information.
FOR FURTHER INFORMATION CONTACT.
Michael A. Canon, Fresh Products
Branch, Fruit and Vegetable Quality
Division, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250,.(202) 447-5410.

1 Compliance with the provisions of these
standards shall not excuse failure to comply with
the provisions of the Federal Food. Drug. and
Cosmetic Act or "hith applicable State laws and
regulations.

SUPPLEMENTARY INFORMATION:

Comments

Interested persons are invited to
submit comments concerning this
proposal. Comments must be sent in
duplicate to the Office of the Executive
Secretariat and should bear reference to
the date and page number of this issue
of the Federal Register. All comments
submitted pursuant to this notice will be
made available for public inspection in
the Office of the Executive Secretariat
during regular business hours (7 CFR
1.27(b)).
Background

In January 1974 industry-developed
grade standards for shelled Runner type
peanuts were published in the
Southeastern Peanut Association Sheller
Rules. These industry standards were
developed to provide kernel size
classifications compatible with current
marketing practices. The quality
requirements of The Southeastern grades
were the same as the requirements of
the Marketing Agreement for Peanuts,
No. 146. The industry grades were
evaluated for three years by Georgia,
Alabama and Florida shellers,
representing more than 60 percent of
national production. The grades
received wide industry support,
including acceptance by sheller
members of the Southwestern and
Virginia-Carolina peanut associations.
Based on the success of these industry
grades, the Southeastern Peanut
Association requested that the
-Department revise the U.S. Standards
for Runner Type Peanuts to conform to
the requirements of the Sheller Rules.

The Southwestern Peanut Shellers
Association and the Virginia-Carolina
Peanut Association supported the
Southeastern request to revise the
Runner standards and at the same time
requested the Department revise U.S.
Standards for shelled Spanish and
Virginia type peanuts to promote
uniformity of requirements in the
standards.

The Department, in an effort to
provide industry with a uniform basis
for trading, offered to develop a single
standard for all peanuts in lieu of
revising the three standards currently in
effect. Industry accepted this approach
and a single standard was developed
which would provide for uniform quality
requirements, standardization
definitions of terms, and tolerances for

the grades applicable to each peanut
type.

Recognizing the importance of kernel
size in peanut marketing, the size
classifications established under the
proposal are patterned after those now
used by the industry. Although different
for each type of peanut. this approach is
essential to continued orderly
marketing. For example, Spanish type
peanuts are not marketed in the same
size categories as either the Runner or
Virginia types.

The tolerance for sound peanuts
which are split or broken would
increase from 3.00 percent to 4.00
percent in grades other than U.S. No. 2
and U.S. Splits. The tolerance for
damaged kernels would be reduced from
1.50 percent to 1.25 percent, representing
a decrease in the tolerance currently
permitted in the Runner and Spanish
standards.

Export grades and a grade designation
of "with splits" would be established for
each peanut type. Proposed minimum
export requirements would be U.S. No. 1
quality with an additional provision for
determining size based on kernel count
per pound or count per ounce. Size is
normally specified on the basis of kernel
count rather than minimum screen size
in export shipments. Grades of peanuts
designated "with splits," such as "U.S.
No. 1 Spanish with Splits," Would heve a
15 percent tolerance for sound split
kernels.

The proposed standards, as do the
current standards, would apply to
shelled peanuts in the raw state, prior to
final processing into food products.
Therefore, the Uniform Grade
Nomenclature Policy for Fresh Fruits,
Vegetables and Nuts, which exempts
raw products for processing, would not
apply. These standards would be used
solely as a basis for trading before
processing and grade designations do
not carry through to the consumer.

This proposed new standard would
provide industry with a uniform basis
for trading which would be in line with
current marketing practices.

In consideration of the foregoing,
§§ 2851.2540 through 2851.2556 of the
United States Standards for Grades of
Shelled Peanuts would read as follows:

2851.2710-2851.2721 [Reserved]
1. Subpart-United States Standards

for Shelled Runner Type Peanuts (7 CFR
28511. § § 2851.20 through 2851.2721,
would be revoked and reserved, and the
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Table of Contents would be amended to
reflect this change.

.§§ 2851.2730-2851.2741 [Reserved]

2. Subpart-United States Standards
for Grades of Shelled Spanish Type
Peanuts (7 CFR 2851), § § 2851.2730
through §§ 2851.2741, would be revoked
and reserved, and the Table of Contents
would be amended to reflect this
change.

§§ 2851.2750-2851.2763 [Reserved]
3. Subpart-United States Standards

for Shelled Virginia Type Peanuts (7
CFR 2851), §§ 2851.2750 through
2851.2763, would be revoked and
reserved, and the Table of Contents
would be amended to reflect this
change.

4. A new Subpart-United States
Standards for Grades of Shelled Peanuts
(7 CFR 2851), § § 2851.2540 through
2851.2556, would be added, and the
Table of Contents Would be amended
accordingly, to read as follows:
Subpart-U.S. Standards for Grades of
Shelled Peanuts
General
Sec.

2851.2540 Method of identification.

Grades
2851.2541 Grades.
2851.2542 Table I, Size Requirements and

Tolerances for U.S. Grades of Shelled
Peanuts.

2851.2543 Table I, Size Reguirements and
Tolerances for U.S. GradeI of Shelled
Peanuts.

2851.2544 Table III, Size Reguirements and
Tolerances for Grades of Shelled,
Peanuts.

2851.2545 Table IV, Size Reguirements and*
Tolerances for U.S. Splits Grades of
Shelled Peanuts.

2851.2546 U.S. Grades "with splits."

Application of Tolerances
2851.2547 Application of tolerances.

Definitions
2851.2548 Similar in appearance.
2851.2549 Undersize.
2851.2550 Oversize.
2851.2551 Whole.
2851.2552 Split.
2851.2553 Broken.
2851.2554 Foreignmaterial.
2851.2555 Minor defects.
2851.2556 Damage.

General

§ 2851.2540 Method of Identification.

Shelled peanuts shall be positively,
identified as to type by container tags,
seals, markings or other suitable
identification in order to be certified in
accordance with the following grades.

* Grades

§ 2851.2541 Grades.
U.S. grades of shelled peanuts shall

consist of shelled peanuts similar in
appearance to that of the designated
type (Runner, Spanish or Virginia) which
are whole, with the exceptions of "U.S.
Splits," U.S. grades "with splits" and
"U.S. No. 2" grades, and which are-free
from foreign material, damage and
minor defects and which meet the
tolerances and size requirements of each
grade as specified in § 2851.2542 Table I,
§ 2851.2543 Table II, § 2851.2544 Table
III, § 2851.2545 Table IV, and
§ 2851.2546.
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§2851.2542 Table I-Size Requirements and Tolerances for U.S. Grades of Shelled Peanuts'

GRADE SIZE QUALITY
Minimum Slot Undersize Oversize
Screen Size

U.S. Jumbo 21/64 x 3/4" 5% incl.'not more than No requirements. (a) 1.00% for peanuts not
Runne'r 3% which pas through similar in appearance;

18/64 x 3/4" screen.
U.S. N3ediut 18164 x 3/4" 51 inCl. nOL ore than 25% for kernels (b) 4.00% for sound peanuts
Runner 3% which pass through riding the 21/64 x which are split or broken;

a 16/64 x 3/4" screen. 3/4'screen.
U.S. Select 16/64 x 3/4" 3% 25% for kernels Cc) 2.00 for minor defects and
Runner riding the 21/64 x damaged peanuts, including

3/4" screen, not ore than 1.25% damaged
U.S. No. 1 16/64 x 3/4" 31 25% for kernels peanuts; and
Standard riding an 18/64 x

.ner _3/4" screen. (d) 0.1% for.foreign material.
U.S. No. 1 16/64 x 3/4" 3% No requirements.
_E:IozrL Runner

2
-

U.S. Hill Run 16/64 x 3/4" 3% No requirements.
R unner

U.S. No. 1 15/64 x 3/4" 3% No requirements.
Spanish _
b.S. No. 1 15/64 x 3/4" ,3% No requirements.
"'-'porl!2
p1,.li sh-

I/ Tolerances by weight are provided in order to allow for variations incident to proper grading
and handling.

2/ Count per ounce or count per pound must be specified.

§ 2851.2543 Table Il-Size Requirements and Tolerances for U.S. Grades of Shelled Peanuts'

GRADE SIZE QUALITY
minimum slot Undersize Count per
Screen Size * Pound

U.S. Et:ra 20/64 x 1" 3% 512 (a) 0.75% for peanuts not similar in appearance;
L.gc Virginia (b) 4.00% for sound peanuts.uhich are split or

broken;
(c) 1.75% fnr minor defects and damage including

not more than 1.001 damaged peanuts; and
(d) 0.1% for foreign material.

U.S. Nediuw 18/64 x 1" 3% 640 1.00% for peanuts not similar in appearance;
Virginia (b) 4.00% for sound peanuts which aie split or

broken;
U.S. No. 1 15/64 x 3/4" 3% 864 (c) .2.001 for minor defects & damaged eanuts,
Virginia including not sore than 1.25% damaged

peanuts; and
U.S. No. 1 15/64 x 3/4" 3% Count per (d) 0.1% for foreign material.
Export oz./lb.
Virginia shall be

specified.

- I/ Tolerances by weight are provided in order to allow for variations incident to proper grading
and handling.

§ 2851.2544 Table Ill-SIze Requirements and Tolerances for US. Grades of Shelled Peanuts'

GRADE SIZE QUALITY
Hinimum Screen Size Undersize

U.S. No. 2 Runner Split or broken kernels; . 3% Not to (a) 2.00% for peanuts not similar in appearance;
17/64" (round) exceed (b) 3.001 for minor defects and damaged
Whole kernels: 14/64 x 3/4" 3% totsl of peanuts, including not more than 1.50%
(.lot) 4% damaged peanuts; and,

U.S. No. 2 Spanish Split or broken kernels: 3% Not to (c) 0.2% for foreign material.
16/64 x 3/4" (round) exceed
Wole kernels: 13164 x 3/4" 3% total of
(slot) 4%

U.S. No. 2 Virginia Split, broken and whole 4%
_- kernels: 17/64" (slot)

§2851.2545 TABLE IV - SIZE REQUIREMENTS AND TOLERANCES FOR U.S. SPLITS GRADES OF SHELLED PEANWTS 1/

GRADE SIZE CUALITY
Minimum Itound Undersize
Screen Size

ii.S. Runner Split 17/64" 1% (a) 2.00% for peanuts not similar in appearance;

It.S. Span:h Split 16/64" 2% b) 2.00% for minor defects and damaged kernels,
including not more than 1.50% for damaged

U.S. Virginia Split 20/64" , 2% peanuts;
Wc) 4.00% for sound whole kernels except Virginia

type may consist of 10% whole kernels; and,
(d) 0.2% for foreign material.

1/ Tolerances by eight are provided in order'to allow for variations incident to.yroper grading and handling.
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§ 2851.2546 U.S. Grades "with splits." ,
-U.S. grades designated "with splits"

shall conform to the quality
requirements of the designated grade
and shall contain not less than 4 percent
or more than 15 percent sound split or
broken kernels.

Whole Kernels shall conform to the
minimum screen size and undersize
tolerance of the designated grade,
§ 2851.2542, Table I, or § 2851.2543,
Table II. A tolerance of 3 percent shall
apply for undersize split or broken
kernels in accordance with minimum
screen sizes specified by peanut type for
U.S. Splits, § 2851.2545, Table IV.

Application of Tolerances.

§ 2851.2547 Application of tolerances.
The tolerances provided in these

standards are on a lot basis and shall be
applied to a composite sample
representative of the lot. However, any
container or group of containers in
which the peanuts are obviously of a
quality materially different from-that in
the majority of containers shall be
considered a separate lot, and shall be
sampled separately.

Deinitions

§ 2851.2548 Similar'in appearance.
"Similar in appearance" means that

the peanuts in a lot are characteristic of
the designated type.

§ 2851.2549 Undersize.

"Undersize" means those sound
whole kernels or portions of kernels,
which pass through the minimum screen
size specified in connection with the
grade.

§ 2851.2550 Oversize.
"Oversize" means those whole

kernels which ride the maximum screen
size specified in connection wih the
grade.

§ 2851.2551 Whole.
"Whole" means that the peanut kernel

is not split or broken.

§ 2851.2552 Spill
. "Split" means a separated half of a

'peanut kernel. -

§ 2851.2553 Broken.
"Broken" means that more than one-

fourth of the peanut kernel is broken off.

§ 2851.2554 Foreign material.
"Foreign material" means pieces or

loose particles of any substance other
than peanut kernels or skins.

§ 2851.2555 Minor defects.
"Minor defects" means that the

peanut kernel is affected by one or more

of the following, or an equally
objectionable variation of any one of
these minor defects, or any other minor
defect, or any combination of minor
defects which noticeably detracts from
the apparance, or the edible or
marketing quality of the peanut:

(a) Skin discoloration which is dark
brown, dark blue, dark gray or black
and covers more than one-fourth of the
,surface;

(b] Flesh discloration which is darker
than a light yellow color or consists of
more than a slight yellow pitting of the
flesh;

(c) Sprout extending more than one-
eighth of an inch from the tip of the
kernel; and,

(d) Adhering material when the
surface of the kernel is lightly coated,
flecked or smeared with any substance
and its appearance is materially
affected.

§ 2851.2556 Damage.
"Damage" means that the peanut

kernel is affected by one or more of the
following, or an equally objectionable
variation of any one of these defects,
any other defect, or any bombination of
defects which materially detracts from
the appearance, or the edible or
marketing quality of the peanut:

(a) Unshelled peanut kernels with part
or all of the hull (shell) attached;

(b) Rancidity oidecay;
(c) Mold;
(d) Insects, worm cuts, web or frass;
(eJ Freezing injury causing hard,

translucent or discolored flesh; and,
(f) Adhering material when the

surface is heavily coated, thickly flecked
or smeared-with any substance,
seriously affecting its apperance.
(Secs. 203, 205, 60 Stat. 1087, as amended,
1090 as amended; 7 U.S.C. 1622,1624)"

Note-This proposal has been reviewed
under the USDA'criteria implementing
Executive Order 12044, "Improving
Government Regulations." A determination
has been made that this action should not be
classified "significant" under those criteria. A
Draft Impact Analysis has beer prepared and
is available from Mr. Michael A. Canon,
Fresh Products Branch, Fruit and Vegetable
Quality Division, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC,20250.

Done at Washington, DC, on: December 6,
"1979.
'Donald L. Houston,
Administrator, Food Safety and Quality
Service.
IFR Doc. 79-38097 Fred 12-13-79; 8:45 am]
BILUNG CODE 3410-DM-M

FEDERAL HOME LOAN BANK BOARD

12 CFR Parts 545 and 563

Federal Savings and Loan System;'
Federal Savings and Loan Insurance
Corporation; Marketable Certificates,
of Deposit; Brokered Funds

Dated: December 5,1979.

AGENCY: Federal Home Loan Bank
Board.
ACTION: Proposed rule.

SUMMARY: These proposed changes
would modify or delete certain
requirements applicablb to (1) the
'issuance of marketable certificates of
deposit, and (2) the acceptance of
savings accbunts opened or increased
through the services of brokers, by
institutions insured by the Federal
Savings and Loan Insurance
Corporation. The changes are intended
to remove unnecessary obstacles to
institutions' efforts to attract funds,
DATES: Comments must be received on
or before February 12, 1980.
ADDRESS: Send comments to the Office
of the Secretary, Federal Home Loan
Bank Board, 1700 G Street NW.,
Washington, D.C. 20552.
FOR FURTHER INFORMATION CONTACT.
Douglas P. Faucette, Associate General
Counsel (202-377-6410), or John R. Hall,
Attorney (202-377-6445), at the above
address.
SUPPLEMENTARY INFORMATION: By Board
Resolution No. 79-615, the Federal
Home Loan Bank Board today adopted
regulations regarding issuance of
Eurodollar certificates of deposits by
insured institutions. Included in those
regulations were certain xceptions to
the general limitations applicable to the
issuance of marketable certificates of
deposit and an exception to the general
limitation on acceptance of brokered
funds by insured institutions. Those
exceptions were included in the final
amendments in response to comments
received on the Board's proposed
amendments regarding Eurodollar
certificates (44 FR 45635-45637, August
3,1979].

On the basis of those comments and
other information available to It, the
Board believes that certain of the
exceptions made for Eurodollar deposits
should be made more generally
applicable or the limitation should be
deleted entirely. The Board believes that
these actions would increase the
usefulness of present authority to issue
marketable certificates of deposit and
would permit acquisition of additional
funids through the use of brokers under
certain circumstances.
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These proposed changes reflect the
Board's continuing effort to remove
unnecessary obstacles to acquisition of
funds by Federal associations.

The Board is proposing the following
changes:

(1) A marketable certificate of deposit
could be subject to redemption if
redemption were financed by the
issuance of other certificateg at a lower
rate of interest. The Board believes that
redemption under such circumstances
would permit management flexibility
while assuring that the association's
cost of fundg-would not increase during.
the original term of the certificate.
Associations would continue to have
authority to redeem a Eurodollar
certificate in lieu of paying increased
interest to compensate for changes in
tax treaties. -

(2) A marketable certificate of deposit
could be subject to acceleration in the
event of nonpayment of principal or
interest on the certificate. The Board
believes such provision for acceleration
would increase the marketability of
certificates by assuring that in case of a
default the depositor would have an
immediate claim for the deposit amount.

'Such an acceleration provision, while
not increasing the issuing association's
overall risk, should be attractive to
potential depositors.

(3) A marketable certificate of deposit
could provide for continued accrual and
crediting of interest on the certificate
after expiration of the fixed term, if the
issuing association defaults in its
obligation to pay the principal amount of
the certificate at the expiration of the
term. The Board believes that such a
provision would be equitable for the
depositor and would increase the
marketability of certificates.

(4) A marketable certificate of deposit
would not be required to be in a form
that would be a negotiable instrument
under theUniform Commercial Code.
An association's board of directors
could prescribe the form, subject to
agreement with the depositor. However,
if the instrument were offered or
described as a negotiable instrument, it
would be required to comply with the
law of the State or other jurisdiction
regarding the form of negotiable
instruments. The Board believes that the
form of large marketable certificates can
be adequately determined by
requirements of the marketplace,
without imposition of regulatory
requirements.

(5) All certificate accounts with a term
of five years or more would be
exempted from the present limitation on
acceptance by insured institutions of
brokered funds. The primary purpose of
the present limitation, which permits an

insured institution to receive only five
percent of its total accounts through the
services of a broker, is to prevent
institutions from holding large deposits
of funds that are sensitive to change in
market interest rates and subject to
early withdrawal. The Board believes
that use of brokers to obtain long term
deposits will increase the ability of
institutions to obtain increased accounts
without increasing institutions'
dependence on unstable funds.

Accordingly, the Board hereby
proposes to amend § 545.1-4 of the
Rules and Regulations for the Federal
Savings and Loan System (12 CFR 545.1-
4) by revising paragraphs (d)(2), (e)(4),
and () thereof, and Part 563 of the Rules
and Regulations for Insurance of
Accounts (12 CFR Part 563) by revising
paragraphs (d)(2), (e)(4), and (f) of
§ 563.3-3 and § 563.25 thereof, to read as
follows:

PART 545-OPERATIONS

§ 545.1-4 Marketable certificates of
deposit.

(d) Limitations

(2) The certificate shall not, by its
terms or otherwise, (i) permit the
certificate amount to be increased by
payment on or transfer to the certificate;
(ii) permit principal to be withdrawn or
transferred from the certificate or the
deposit it evidences, before the
certificate expires; (iii) permit extension
or renewal of the certificate; (iv) be
subject to repurchase; (v) be subject to
redemption, except that a certificate
may provide for a redemption financed
by the issuance of another certificate at
a lower rate of interest, or a Eurodollar
certificate that includes a provision as
described in paragraph (b) of this
section may provide for the association,
at its option, to redeem the certificate in
lieu of payment of an increased rate of
interest; or (vi) be subject to
acceleration, except in the event of
nonpayment of principal and interest on
the certificate.

(e) Required provisions. The
certificate shall include in its provisions
the following:
*I *k * 1 **

(4) A statement that no interest shall
accrue on or be credited to the
certificate for any time after the fixed
term expires, except that a certificate
may provide that interest shall accrue
on or be credited to the certificate after
expiration of the fixed term if the issuing
association defaults in its obligation to
pay the principal amount of such

certificate at the expiration of its term;
and

(f) Form. (1) The board of directors
shall determine the form of the
certificate.

(2) The certificate shall not be
incorporated in a passbook.

(3) If the certificate is offered or
described as a negotiable instrument, it
must be such under the law of the state
or other jurisdiction in which the home
office of the Federal association is
located.

(4) Notwithstanding any other
provision of this section. the certificate
may be interchangeable as between
denominations or any forih permitted by
this paragraph (f); it may refer to such
interchangeability and include anything
that this Part or other applicable
regulation or statute expressly permits
or requires to be included.

PART 563-OPERATIONS

§ 563.3-3 Marketable fixed-rate, fixed-
term accounts.

(d) Limitations. In acting under the
approval granted by this section, an
insured institution shall not issue any
certificate:

(2) Which by its term-or otherwise is
subject to (i) repurchase; (ii) redemption,
except that a certificate may provide for
a redemption financed by the issuance
of another certificate at a lower rate of
interest, and a Eurodollar certificate that
includes a provision as described in -
paragraph (b) of this section may
provide for the institution, at its option,
to redeem the certificate in lieu of
payment of an increased rate of interest;
or (iii) acceleration, except in the event
of nonpayment of principal or interest
on the certificate.

(e) Required provisions. The
certificate shall include in its provisions
the following:

(4) A statement that no interest shall
accrue on or be credited to the
certificate for any time after the fixed
term expires, except that a certificate
may provide that interest shall accrue
on or be credited to the certificate after
expiration of the fixed term if the issuing
association defaults in its obligation to
pay the principal amount of such
certificate'at the expiration of its termn
and
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(f) Form. (1) The board of directors
shall determine the form of the
certificate.

(2) The certificate shall not be
incorporated in a passbook.

-(3) If the certificate is offered or
described as a negotiable instrument, it
must be such uhder the law of the state
or other jurisdiction ir which the
principal office of the institution is
located.

(4) Notwithstanding any other
provision of this section, the certificate
may be interchangeable as between
denominations or any form'permitted by
this paragraph (f); it may refer to such
interchangeability and include anything
that this Part or other applicable
regulation or statute expressly permits
or requires to be included.

§ 563.25 Sales commissions.

(c) Use of brokers. (1) General
provisions. The provisions of this
section shall not prohibit the payment
by any insured institution, within the
limitations of this paragraph (c), of-sales
commissions to brokers, but no insured
institution shall accept the opening or
any increase of any account as a result
of services of any broker or brokers or
pay any sales commission pursuant to
the permission granted by this
paragraph (c) at any time when the
outstanding balances of all accounts in
such institution with original maturities
of less than 5 years which were opened
or increased as a result of services of
any broker or brokers aggregate a total
in excess of 5 percent of the total of all
accounts in such institution at the close
of the next preceding December 31 or
the next preceding June 30, whichever is
later.
* * * * *

(Sec. 5, 48 Stat. 132, as amended (12 U.S.C.
1464); Secs. 402, 403,407, 48 Stat. 1256, 1257,
1260, as amended (12 U.S.C. 1725, 1726, 1730).
Reorg. Plan No. 3 of 1947,12 F.R. 7981, 3 CFR,
1943-48 Comp., p. 1071)

By the Federal Home Loan Bank Board.
J. J. Finn,
Secretary.
[FR Doc. 79-38345 Filed 12-13-79, 8:45 am]
BILLING CODE 6720-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 111

Pollution Control; Proposed
Amendment To Provide That History
of Operations of Predecessor Concern
May be Considered as Part of
Applicant Concern's History

AGENCY: Small Business Administration

ACTION: Proposed rule.

SUMMARY: As presently written,
§ 111.4(d) requires an applicant to have
a 5 year history of operations. this rule
has caused problems when a concern
with a pollution problem has elected to
sell its operations to a new concern,
rather than comply with pollution
control regulations. In some cases the
new concerns may not survive if SBA's
guarantee is not available to aid in
acquiring pollution control facilities. For
this reason SBA is proposing that a
predecessor concern's history of
operations may be considered when the
sucessor concern conducts substantially
the same activity at the same or on
expanded-location. '
DATE: Comments must be received on or
before January 14, 1980.
ADDRESS: Comments should be sent in
duplicate to Associate Administrator for
Finance and Investment, Small Business
Administration, 1441 L Street, N.W.,
Washington, D.C. 20416.
FOR FURTHER INFORMATION CONTACT.
Vincent A. Fragnito, Chief, Pollution
Control Guarantees, Magazine Building,
Rosslyn, Virginia 22209, (703) 235-2902.
SUPPLEMENTARY INFORMATION: Some
new concerns needing the assistance do
not have the requisite five year
operating record with three years of-
profitable operations because they have
recently purchased concerns with such
operations either without knowing of the
pollution control problems of the
predecessor concern, or with that
knowledge and an intent to comply with
pollution control regulations. SBA
proposes to amend § 111.4(d) to permit
considerati6n of the predecessor
concern's history of operations as part
of the applicant's history of operations
when the applicant is carrying on
substantially the same activity at the
same or an expanded location. This
proposal is not designed to permit
refinancing of a perdecessor concern's
indebtedness which many have been
assumed by the applicant.

Notide is hereby given that pursuant
to the authority contained in section
5(b)(6) of the Small Business Act, 15
U.S.C. 634, it is proposed to amend, as
set forth below, Part 111, Chapter 1, Title
13 of the Code of Federal Regulations.

1. Section 111.4(d) is proposed to be
amended to read as follows:

§ 111.4 ElIgibility

(d) Have been in operation for at least
five years and have a history of
profitable operations during any three of
the five years preceding the date of the
application; provided, a predecessor

concern's operations may be considered
when the successor concern is engaged
in substantially the same activity at the
same or an expanded location.

(Catalog of Federal Domestic Assistance
Programs No. 59.031, Small Business Polution
control Financing Guarantee),

Dated: Deceniber 7, 1979
A. Vernon Weaver,
Administrator.
[FR Doc. 79-38434 Filed 12-13-79 8:45 aml

BILLING CODE 8025-01-M

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Parts 231 and 241

[Releases Nos. 33-6163 and 34-16405; File
No. S7-813]

Review of Guides for the Preparation
and Filing of Registration Statements
and Reports
AGENCY: Securities and Exchange
Commission.
ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The Commission has
authorized the Division of Corporation
Finance to request public comment to
assist it in its re-evaluation of the
Guides for the Preparation and Filing of
Registration Statements and Reports,'
The Division intends to re-examine the
Guides to determine if they are current
and effective and to consider what
action, if any, would be appropriate to
increase their usefulness and to
eliminate any inconsistencies or out-of-
date material.
DATE: Comments must be received on or
before February 29, 1980.
ADDRESSES: All communications on the
matters discussed in this release should
be submitted in triplicate to George A.
Fitzsimmons, Secretary, Securities and
Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Comment letters should refer to File No'
S7-813. All comments received will be
available for public inspection and
copying in the Commission's Public
Reference Room, 1100 L Street, N.W.,
Washington, D.C. 20549.
FOR FURTHER INFORMATION CONTACT:
Bruce S. Mendelsohn or Catherine
Collins, Office of Disclosure Policy,
Division of Corporation Finance,
Securities and Exchange Commission,
500 North Capitol Street, Washington,
D.C. 20549 (202-272-2589).
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
today authorized the Division of
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Corporation Finance (the "Division") to
request public comment on the concept
of an overall re-evaluation of the Guides
for the Preparation and Filing of
Registration Statements under the
Securities Act of 1933 (the "Securities
Act") [15 U.S.C. 77a et seq.] 1 and of the
Guides for the preparation and Filing of
Reports and Proxy and Registration
Statements under the Securities
Exchange Act of 1934 (the "Exchange
Act"). [15 U.S.C. 78a et seq.]. The
present Guides are not Commission
rules nor do they bear the Commission's
official approval; they represent policies
and practices followed by the Division
in administering the disclosure
requirements of the Securities Act and
the Exchange Act.

The Commission-believes that
monitoring the effectiveness and
operation of its existing rules, forms,
and Guides is an essential part of its
responsibilities in administering the
federal securities laws. The Advisory
Committee on Corporate Disclosure
included in its recommendations to the
Commission that the consequences and
costs of new disclosure requirements be
monitored after adoption and
encouraged the Commission to re-
evaluate periodically all of its
outstanding rules.2 The Advisory
Committee felt that such monitoring
would "keep the disclosure
requirements current and effective and
prevent the development of an
encrusting layer of unnecessary and
irrelevant information in disclosure
documents."

In the Division's view, a thorough
study of the Guides is consistent with
and necessary to its objective of
increasing uniformity and integration of
the disclosure requirements under the
Securities Act and the Exchange Act.
The Division therefore intends to
examine the Guides particularly in light
of the creation and development of
Regulation S-K.3 Additionally, the
Division plans to review all aspects of
the Securities Act rules. It should be
noted, however, that the review of the
Guides will precede the study of the
rules, specifically Regulation C.4

The Commission is continuing its
efforts to develop and improve upon
specific industry disclosure guides, as
was recommended by the Advisory

'Securities Act Release No. 4936. December 9.
1968 [33 FR 18671], as amended.2Report of the Advisory Committee on Corporate
Disclosure to the Securities and Exchange
Commission ("Report", House Committee on
Interstate and Foreign Commerce, 95th Cong., 1st
Sess. (1977). Committee Print 95-29 at 328-342.

117 CFR Part 229, first adopted in Securities
Exchange Act Release No. 14306. December 23, 1977
[42 FR 65554].

'17 CFR 230.400 to 230.494.

Committee. In this regard, the
Commission has sought comment on the
quality and desirability of disclosure
made under existing Guide 61, relating
to statistical disclosure for bank holding
companies,5 and published for comment
proposed staff guidelines on disclosure
by electric and gas utility companies.6
The Division intends to address specific
industry guides individually, rather than
as part of the overall re-evaluation of
the Guides. Accordingly, commentators
are requested not to include suggestions
or views with respect to industry guides
in whatever comments they may submit
in response to this release.

Inquiries
Comment is invited on all aspects of

the Guides, a comprehensive list of
which is appended hereto; with
particular attention directed to the
following points:

1. The effectiveness of the Guides,
individually and as a whole;

2. Any portions of the Guides which
may no longer be current or necessary In
light of changes in statutes, Commision
regulations, case law, securities markets
or financial practices;

3. Any portions of the Guides which
may be inconsistent with Commission
rules, regulations or forms;

4. Any changes in disclosure
requirements which may be necessary
to make the guides more helpful to
registrants and to provide meaningful
disclosure for investors;

5. The optimum relationship of the
Guides with Regulation S-K; and

6. The costs and other burdens
occasioned by the Guides.

In addition, recognizing its limited
staff resources, the Division requests
that commentators indicate which areas,
if any, they feel should receive
immediate attention and which areas
they feel are of less pressing concern.

By the Commission.
George A. Fitzsimmons,
Secretary.
December 5,1979.

Appendix
The following is a list of the Guides under

the Securities Act of 1933 and the Securities
Exchagne Act of 1934. Brief descriptions of
subject matter have been added where titles
are not self-explanatory.

Guides for the Preparation and Filing of
Registration Statements Under the Securities
Act of 1933:

1. Pre-filing Conferences with Registrants.
2. Letter of Comment.
3. Applicability of Amended Rules and

Forms to Previously Filed Statements.

' Securities Act Release No. 6115, August 30.1979.
'Securities Act Release No. C85. June 25,1979.

4. Registration of Securities for Delayed
Offerings. Guide 4 describes those types of
deferred or extended offerings for which
registration under the Securities Act is
permitted despite the provisions of Section
0(a)thereof, which prevents registration
without the intention to offer the securities in
the proximate future.

5. Preparation of Prospectuses. Guide 5
encourages registrants to keep prospectuses
readable and gives specific guidelines as to
cover page content and presentation.

6. Introductory Statements. Guide a
provides guidelines indicating when and
where disclosure is appropriate as to risk
factors, disparity between public offering
price and effective cost to affiliated persons,
and dilution of invesor's equity.

7. Dating of Prospectuses.
8. Pictorial or Graphic Representations in

Prospectuses.
9. Promoters. Guide 9 refers registrants to

Rule 405 (17 CFR 230.405), the Securities Act
definitional rule, and discusses the conditions
for using synonymous terms.

10. Registration of Options, Warrants or
Rights and Other Securities Issued or Sold to
Underwriters. Guide 10 points out that such
securities issued to underwriters in
connection with a public offering are
considered part of the offering and, therefore,
must be registered. The Guide also discusses
such registration.

11. Finders. Guide 11 deals with
appropriate cover page disclosure of finder's
fees or similar payments.

12. Over-the-Counter Trading in Rights or
Warrants. Guide 12 discusses the Uniform
Practice Code of the National Association -
and Securities Dealers, Inc., approach to this
subject and the appropriate disclosure of the
basis for trading.

13. Market Quotations-Absence of
Established Market. Guide 13 addresses the
appropriateness of disclosing historical
market prices of securities where there is an
established market therefor and. where there
fs none, disclosing that fact.

14. Underwriters' Compensation from
Conversion of Funds into Foreign Currency.

15. Expenses of Issuafice and
Distribution. Guide 15 discusses disclosure
with respect to expenses incurred in the
Issuance and distribution of offerings of
securities.

1. Underwriter's Experience and Due
Diligence Inquiry. Guide 16 indicates that.
where a new or speculative issue of
securities is being requistered. the
underwriter may be asked to explain to the
staff its efforts to verify the prospectus
disclosure.

17. Disclosure of Underwriting Discounts
and Commissions.

18. Original Issue Discount of Debt
Securities.

19. Distribution of Preliminary Prospectus.
Guide 19 discusses adequate preliminary
prospectus delivery as a condition to
acceleration of effectiveness of a registration
statement.

20. Mailing of Amended Preliminary
Prospectus to Regional Offices.

21. Use of Proceeds. Guide 21 addresses
acceptable content and presentation of use of
proceeds disclosure.
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22. Summary of Earnings. Because the
Commission staff is currently re-evaluating
Guide 22 in connection with a separate rule-
making project, specific comments need not
be addressed to this guide.

23. Current Financial Statements and
Related Data. Guide 23 assists in ddtermining
the need for updating financial statements
and related data in registration statements.

24. Currencies in Which Amounts Are to be
Stated by Foreign Issuers.

25. Manner of Showing Distributions by
Real Estate Syndicates and Real Estafe
Investment Trusts.

26. Statement of Dividend Policy. Guide
26 also is currently being considered by the
staff and therefore should not be included in
specific comments.

27. Names of Customers and Competitors.
28. Disclosure of Extractive Reserves and

Natural Gas Supplies. Guide 28 addresses
technical matters arising from the application
of the disclosure requirements in various
forms to oil and gasreserves and supplies.

29. Disclosure of Material Long-Term*
Leases.

30. Disclosure of Principal Sources of
Electric Revenues.

31. Disclosure of Recent Developments--
Backlog. Guide 31 points out that a material
change in the trend of sales or earnings of the
registrant, and the reason for the change, as
well as information with respect to backlog
level, should be adequately disclosed in the
prospectus.

32. Liability of Shareholders to Laborers,
Servants or Employees Under State Law.

33. Notice of Redemptiofi of Convertible
Securities or Callable Warrants.

34. Executive Committee.
35. Identification of Members of Board of

Directors SelelCted by the Underwriters.
36. Effect of Issuance of Options or

Warrants to Certain Persons. Guide 36
indicates certain disclosures which should be
made if a material amount of options or
warrants has been or is to be issued to
promoters, underwriters, finders, principal
stockholders, officers or directors.

37. Consents of Accountants.
38. Consents of Attorneys.
39. Charter Amendments Authorizing

New Securities.
40. Underwriting Agreements.
41. Specimen Bond.
42. Reports or Memoranda Concerning the

Registrant. Guide 42 specifies documents'
which should be furnished to the staff as
supplemental information when a registration
statement is filed.

43. Representations from Selling Security
Holders. Guide 43 indiEates that, where
securities are registered to be sold for the
accounts of individual selling seburity
holders, those holders will be expected to
provide the staff with letters stating the
reasons for selling and that they are aware of
the disclosure contained in the registration
statement.

44. Securities Act Exemption for Shares
Subject to Options. Guide 44 states that,
where registrants with employee stock option
plans have not registered the underlying
stock, they should inform the staff by letter
whether they intend to register stock issued
upon exercise of the options and, if not, upon

what exemption from registration they intend
to rely.

45. Information as to Over-the-Counter
Market for Securities to be Registered.

46. Statement as to Indemnification. Guide
46 deals with disclosure appropriate where
provisions are made for indemnification by
the registrant of any of its directors, officers
or controlling persons.

47. Enforceability of Civil Liabilities Under
the Act Against Foreign Persons. Guide 47
discusses the need for foreign private
registrants to disclose how civil liability
under the Securities Act may be enforced by
investors.

48. Annual Reports to Security Holders.
Guide 48 states that registrants should
disclose whether or not annual reports will
be furnished to security holders and whether
or not such will contain certified financial
statements.

49. Revision of Prospectuses Where a
Company and its Employee Plan have -

Different Fiscal Years.50. Disclosure of Confidential Material to
Other Government Agencies.

51. Release of Price Data on Subscription
Offerings by Listed Companies. Guide 51
indicates that price information on
subscription rights offerings may be
disseminated through exchange facilities or
the Dow Jones broad tape prior to the time a
registration statement becomes effective so
that such data is announced before trading is
commenced.

52. Disclosure as to Listings on an
Exchange. Guide 52 points out that disclosure
of intent to apply for listing on a securities
exchange may be misleading unless there is
reasonable assurance that such application
would be accepted.

53. Secondary Distribution "at the Market."
Guide 53 describes various arrangements that
should be entered into and disclosed, as
protections against possible market
manipulation, when a registration statement
covers a non-underwritten offering "at the
market" of a large block of securities held by.
a number of selling security holder.

54. Misleading Character of Certain
Registrants' Names.

55. Prospectuses Relating to Interests-in Oil
and Gas Programs. Guide 55 sets forth the
specific items of disclosure, and the order of
presentation thereof, appropriate in
prospectuses relating to the offering of
interests in oil and gas drilling programs.

56. Interests of Counsel and Experts in the
Registrant.

57. Registrafi-n Statements Relating to
"Insurance Premium Funding" Programs.
Guide 57 discusses registration fee
calculation as well as prospectus
presentation of summary, tabular, and
hypothetical data in registration statements
relating to insurance premium funding
programs.

58. Disclosure in Prospectus of Registrant's
Business Address and Telephone Number.

59. Summary of Disclosure in the
Prospectus. Guide 59 states that in
registration statements on ceriain forms there
should be presented in the forepart of the
prospectus a summary of its contents and
sets forth that information which should be
included in such sumnmar .

60. Preparation of Registration Statements
Relating to Interests'n Real Estate Limited
Partnerships. Guide 60 sets forth In detail the
disclosure, and the order of presentation
thereof, deemed appropriate in prospectuses
relating to interests in real estate limited
partnerships.

61. Statistical Disclosure by Bank Holding
Companies. The Commission sought public
comment on Guide 61 in Securities Act
Release No. 6115 (August 30,1979) and Is now
considering the comments received.
Accordingly, commentators need not
specifically re-address Guide 61 at this time,

62. Disclosure of Projections of Future
Economic Performance.

Guides for the Preparation and Filing of
Reports and Proxy and Registration
Statements under the Securities Exchange
Act of 1934:

1. Summary of Operations. Guide I also Is
currently being re-evaluated by the staff in
connection with a separate rule-making
project and therefore should not be Included
in specific'comments.

2. Disclosure of Extractive Reserves and
Natural Gas Supplies, (Same as Securities
Act Guide 28.)

3. Statistical Disclosure by Bank Holding
Companies. (Same as Securities Act Guide
61.)

4. Integrated Reports to Shareholders,
Guide 4 also is being considered in
connection with a separate rule-making
project and therefore should not be
addressed in specific comments.

5. Disclosure of Projections of Future
Economic Performance. (Same as Securities
Act Guide 62.)
[FR Doc. 79-38418 Filed 12-13-7g; 8:45 am)
BILLING CODE 8DO0-O1-M

17 CFR Part 240

[Release No. 34-16410; File No. S7-814)

Procedures and Requirements for
National Market System Plans

AGENCY: Securities and Exchange
Commission.
ACTION: Proposed rulemaking.

SUMMARY: The Commission proposes to
adopt a rule establishing procedures and
requirements for plans governing
planning, developing, operating or
regulating a national market system or
one or more facilities thereof. The
proposal, if adopted, would establish
procedures relating to Commission
approval of national market system
plans and amendments to such plans
and would require competitive bidding
in connection with certain aspects of the
development or operation of facilities
contemplated by national market system
plans.
DATES: Comments should be submitted
on or before March 14, 1980.
ADDRESSES: Persons wishing to submit
written views should file ten copies
thereof with George A. Fitzsimmons,
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Secretary, Securities and Exchange
Commission, Room 892, 500 North
Capitol Street, Washington, D.C. 20549.
All submissions should refer to File No.
S7-814 and will be available for public
inspection at the Commission's Public
Reference Room, Room 6101, 1100 L
Street, N.W., Washington, D.C. 20549.
FOR FURTHER INFORMATION CONTACT.
Brandon Becker, Division of Market
Regulation, Securities and Exchange
Commission, Room 321, 500 North
Capitol Street, Washington, D.C. 20549.
(202] 272-2829.
SUPPLEMENTARY INFORMATION: The
Securities and Exchange Commission
announced today that it is publishing for
comment Rule 11Aa3-2 [17 CFR
§ 240.11Aa3-2] under the Securities
Exchange Act of 1934 [15 U.S.C. 78a et
seq., as amended by Pub. L. No. 94-29
(June 4, 1975)] (the "Act") which, if
adopted, would establish procedures
relating to the filing and approval of
plans governing planning, developing,
operating or regulating a national
market system (or a subsystem thereof)
or one or more facilities thereof ("NMS
Plans"). The rule-would also specify
procedures for filing and amending NMS
Plans (including amendments initiated
by the Commission) and would establish
certain substantive requirements
relating to NMS Plans, including the
requirement that competitive bidding be
conducted in connection with certain
aspects of the development or operation
of facilities contemplated by NMS Plans.

L Background .

The Commission and the Congress
have long recognized that joint industry
action would provide a significant
means of achieving the goals and
facilities of a national market system. In
1972, in proposing Rule 17a-15 under the
Act, which governs the operation of the
consolidated transaction reporting
system ("consolidated system"),1 the
Commission explicitly included a
provision permitting self-regulatory
organizations and non-member broker-
dealers to establish joint procedures by
which last sale information would be

'See Securities Exchange Act Release No. 9731
(August 14.1972], 37 FR 19148. Rule 17a-15 under
the Act 117 CFR § 240.17a-15. adopted in November
1972. Securities Exchange Act Release No. 9850
(November 8.1972), 37 FR 24172. required every
national securities exchange and national securities
association (and every broker-dealer noi an
exchange or association member who effected
transactions in securities registered or admitted to
unlisted trading privileges on an exchange to file a
plan with the Commission with respect to collecting.
processing and disseminating last sale reports in
securities registered or admitted to unlisted trading
priviledges on an exchange. The Commission has
proposed to amend Rule 17a-15 and redesignate it
as Rule lAa3-1. See Securities Exchange Act
Release No. 15250 (October 20. 1978]. 43 FR 50606.

collected, processed ind made available
to vendors. 2 In including this provision,
the Commission noted:

Many of the commentators on Rule 17a-15
as initially proposed, as well as the Advisory
Committee [on Disclosure], stressed the need
for the central collection, processing and
dissemination of the information covered by
the Rule in order to ensure, among other
things, the uniform sequencing of trade
reports. The Commission concurs In this
view.3

Consistent with the foregoing, in 1974
the Commission approved a joint
industry plan ("CTA Plan") filed by
various self-regulatory organizations to
meet the requirements of Rule 17a-15,
which currently provides for collecting,
processing and disseminating a
consolidated data stream of last sale
reports relating to completed
transactions in certain securities traded
on national securities exchanges
("reported securities"). 4 In addition, in
1974 the Commission requested the
Amex and the Chicago Board Options
Exchange, Incorporated ("CBOE") to file
amendments to their respective option
plans, pursuant to former Rule gb-1
under the Act, to establish a joint plan
for collecting, processing and
disseminating in a consolidated data
stream last sale reports relating to
completed transactions in options. s

Moreover, the significance of joint
industry action with respect to the
implementation of a national market
system was recognized by the Congress
in the enactment of the Securities Acts
Amendments of 1975 ("1975
Amendments").6 Section 11A(a)(3)(B) of

'Rule 17a-15(6).
' Securities Exchange Act Release No. 97

(August 14. 1972), at 2. 37 FR 19148.
'The current participants In the CTA Plan are the

New York Stock Exchange. Inc. ("NYSE"].
American Stock Exchange. Inc. ("Amex. Midwest
Stock Exchange. Incorporated ("MSE"). Pacific
Stock Exchange. Incorporated ["PSE"). Philadelphia
Stock Exchange. Inc. ("Phix") and the National
Association of Securities Dealers. Inc. ("NASD"). In
addition, individual plans filed by the Boston Stock
Exchange, Incorporated ("BSE"). Cincinnati Stock
Exchange ("CSE") and Institutional Networks
Corporation have been declared effective by the
Commission upon the condition that each entity
operate under the CTA Plan as an "other reporting
party." Securities Exchange Act Release No. 11255
(February 18. I9S), 40 FR 8397.

'See Amex and CBOE. Proposed Plan for
Reporting of Options Last Sale Price Information
(November 5.1974). 39 FR 39615. The current
participants In the plan are the Amex. CBOE. MISE.
PSE and PhIx. On July .1979. the participants In the
plan reffled the plan to extend Its coverage to
collecting, processing and disseminating quotation
information and to obtain CommissIon approval of
the plan under Section 11A(a(3)B) of the Act.

'Pub. L No. 94-29 Jaune 4.1975). For example, the
Committee of Conference of both Houses of
Congress. In discussing the implementation of a
national market system stated-
It is the intent of the conferees that the national
market system evolve through the interplay of

I

the Act authorizes the Commission, in
furtherance of its statutory directive to
facilitate the development of a national
market system,

By rule or order, to authorize or require
self-regulatory organizations to act jointly
with respect to matters as to which they
share authority under [the Act] in planning.
developing, operating, or regulating a
national market system (or a subsystem
thereofn or one or more facilities thereof;

Since the 1975 Amendments, the
Commission has continued to urge joint
industry action to facilitate the '
development of a national market
system. On March 9, 1978, the Amex,
BSE, NYSE, PSE and Phlx jointly filed
with the Commission a "Plan for the
Purpose of Creating and Operating an
Intermarket Communications Linkage"
("ITS Plan").7 On April 14,1978, the
Commission issued a temporary order
pursuant to Section 1A(a](3](B]
approving the ITS Plan for a period of
120 days.8 In its order, the Commission
stated:

We believe it Is important for the
Commission to be able to proceed flexibly to
encourage the development, and, where
appropriate, immediate implementation, of
facilities designed to meet the national
market system objectives and to respond to
the needs detailed in our January 1978-
statement on the national market system.
[Securities Exchange Act Release No. 14416
(January 26,1978), 43 FR 4354.] The

competiUve forces as unnecessary regulatory
restrictions are removed. The conferees expect,
however. In those situations where competition
may not be sufficient. such as the creation of a
composite quotation system or a consolidated
transaction reporting system, theomssion will
use the power granted to it in [the 1975
Amendments] to act promptly and effectively to
ensure that the essential mechanisms of an
Integrated secondary trading system are put into
place as rapidly as possible.
Committee of Conference. Report to Accompany S.
24. HIR Rep. No. 94-249,94th Cong., 1st Sess., at
92. eprintedim [1975] US. Code Cong. & Ad.
News 32. 323.

The ITS Plan was Wed in connection with the
Implementation of the Intermarket Trading System
("ITS"). an experimental market linkage system
designed to permit commitments to trade multiply-
traded securities to be routed between market
centers.

'Securities Exchange Act Release No. 14661
(April 14.1978) (-"'S Order"). 43 FR 17419. On
August 11. 1978 the Commission extended that
approval for an additional year and. on August 7,
1979. the Commission extended that approval for an
additional three years. Securities Exchange Act
Release Nos. 15058 (August 11. 1978) and16214
(September 21. 1979 43 FR 36732 44 FR 5606.
Currently. all self-regulatory organizations reporting
stock transaction Information other than the CSE
and NASD are participating in the rTS. In addition,
the Commission understands that discussions are
continuing between the ITS participants and the
NASD contemplating an ITS linkage with "third
market" makers and between the iTS participants
and the CSE contemplating a linkage with the CSE
automated multiple dealer trading system, recently
renamed the National Securities Trading System of
the CSE.
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Commission believes that, as a general
matter, detailed plans contemplating joint
development and operation of such facilities
submitted to the Commission by self-
regulatory organizations seeking Commission
approval under Section 11A(a)[3][B) of the
Act would provide the Commission with a
desirable degree of flexibility in that regard,
particularly if such plans incorporate any
joint procedures or methods of operation
agreed to by plan sponsors which are to
govern their conduct (both within their
discrete markets and otherwise).9

In addition, the Commission has
encouraged self-regulatory'organizations
to consider joint implementation of Rule
11Ac1-1 under the Act. 1e In its release
announcing the adoption of that rule,'th;
Commission noted that "any
arrangement between all of the various
exchanges and associations leading to
centralized processing, sequencing and
validation of quotations would be
beneficial.. . ." 1 Moreover, the
Commission delayed effectiveness of
the rule for three months in part to
permit its joint implementation. In doing
so, the Commission stated:

The Commission continues to believe thaf
joint implementatiohl of Rule 11Ac1-1 would
be in the public interest and would further
the purposes of the Act by facilitating the
development of an important facility of a
national market system-a composite
quotation system. It also appears that the
creation of a single data stream would result
in reduced costs for both the self-regulatory
organizations and the vendors by eliminating
the necessity for duplicative facilities, data
transmission lines and personnel and by
resolving potential timing and sequencing
problems. 2  I

On July 25, 1978, various self-
regulatory organizations filed a "Plan for
the Purpose of Implementing Rule
11Ac1-I Under the Securities Exchange
Act of 1934" ("CQ Plan"] with the
Commission. The CQ Plan provides for
collecting, processing and disseminating
a consolidated data stream of
quotations and quotation sizes in
reported securities. On July 28, 1978, the
Commission issued a temporary order
pursuant to Section 11A(a)(3)(B)
approving the CQ Plan for a period of

'ITS order, supra note 8, at 1-2,43 FR at 17420
(footnotes omitted). J

10Rule I1Acd-i under the Act [17 CFR
§ 240.lAc1-1], which became effective August 1,
1978, requires each self-regulatory organization to
collect, process and make available to securities
information vendors quotations and quotation sizes
for all securities as to which last sale information is
reported pursuant to the CTA Plan. See Securities
Exchange Act Release No. 14415 (January 26,1978),
43 FR 4342.

11Id., at 51,43 FR at 4349. In contrast to Rule 17a-
15, Rule 1lAcl-1 did not explicitly require self-
regulatory organizations to file plans providing for
collecting, processing and disseminating quotation
Information. See note 1, supra.

12 Securities Exchange Act Release No 14711
(April 26,1978), 43 FR 18557.

"six months. 1 3 OnJanuary 24, 1979, the
Commission extended that approval for
an additional year. 4

In addition to these currently effective
NMS Plans, thb Commission has
recently announced other market
structure initiatives which contemplate
the submission of further NMS Plans. On
March 22, 1979, the Commission issued a
status report ("Status Report") on the
development of a national market
system 15in which it stated its intention
to establish a nationwide price
protection for all public limit orders. In
order t6 facilitate this goal, the
Commisdion requested.
each self-regulatory organization to inform
the Commission in writing by May 1, 1979, of
its commitment to work actively with other
such organizations to develop in concert and
submit to the Commission by September 1,
1979, a joint plan specifying a series of
planned steps-by which the mechanisms to
provide price protection for all public limit.orders will be developed and implemented, at
least on a pilot basis, no later than the end of
calendar year 1980. Is

In addition, the Commission has
recently proposed for comment Rule
llAa2-1 under the Act, which Would
establish procedures by which securities
or classes of securities would be
designated as qualified for trading in a
national market-system ("national
market system securities"). 1 7 Paragraph
(d) of that rule would require that, by
December 31, 1979, self-regulatory
organizations act jointly in filing with
the'Commission a designation plan to
specify (1) procedures for applying the
designation standards set forth in the
rule; (2) criteria for designating certain
national market system securities; (4)
revocation and suspension procedures
for national market system securities
which fail to meet those maintenance
standards; and (5) maximum time limits
to implement various designation
standards.

" Securities Exchange Act Release No. 15009 (July
28. 1978). 43 FR 34851.

'4 Securities Exchange Act Release No. 15511
(January 24,1979]. 44 FR 6230. Currently, all self-
regulatory organizations reporting transactions in
reported securities other than the CSE are
disseminating quotations to vendors pursuant to the
CQ Plan. On November 15,1979, the CSE became a
participant in the CQ Plan. The CSE anticipates that
it will disseminate quotations pursuant to the CQ
Plan in the near future.

'Securities Exchange Act Release No. 15671
(March 22 1979). 44 FR 20360.

16Status Report; supra note 15, at 23-24, 44 FR at
20363. In addition, the Commission indicated that it
contemplated proposing a rule which would require
protection for all displayed public limit orders
against executions at inferior prices. Id. at-24-25. 44
FR at 20363. In April 1979. the Commissiohoproposed
such a rule, Rule IlAcl-3, for comment. See
Securities Exchange Act Release No. 15770 (April
26.1979),44 FR 26692.
17See Securities Exchange Act No. 15926 (June 15,

1979). 44 FR 36912.

II. Discussion

While Section 11A(a)(3](B) now
,provides the Commission with explicit
authority to approve joint industry
action with respect to the establishment
of a national market system, that
Section does not create procedures for
filing or amending natiQnal market
system plans or specify the minimum
content of those plans. Therefore, the
Commission has determined to propose
for comment Rule 11Aa3-2 under the
Act ("Rule"), which would establish
uniform procedures in connection with
the approval and amendment of NMS
Plans and would specify certain
minimum procedural and substantive
requirements which would be applicable
to NMS Plans.

The procedural aspects of proposed
Rule 11Aa3-2 are primarily derived from
the filing, amendment and appeals
procedures contained in proposed Rule
11Aa3-1, the Commission's proposal to
amend and redesignate Rule 17a-15. 1
The Commission has received limited
comment on those provisions of
proposed Rule ilAa3-1 19 and has
addresed certain of those comments In
the text of proposed Rule 11Aa3-2 and
in this release.20 In addition to those
aspects of the Rule which parallel the
filing, amendment and appeals
procedures set forth in proposed Rule
11Aa3-1, prdposed Rule 11Aa3-2
contains two provisions which were not
addressed in proposed Rule 1lAa3-1.
A. Commission Initiation of
Amendments to NMS Plans

Paragraph (b)(1)(iii) of the Rule
provides that the Commission may
propose amendments to an NMS Plan on
its own-initiative.21 No effective NMS

"See note 1, supra. These procedures are also
derived from Section 19(b) of the Act. Paragraphs
(d) and (el of proposed rules 1lAa3-1 and 11AaZ-1
contain procedures relating to the joint plan filed
pursuant to those rules which are redundant with
certain of the procedures contained In proposed
Rule IIAa0-2. If Rule 11Aa3-2 Is adopted, these
redundant provisions in Rules llAa3-1 and 1lAa-.
would be deleted.

19See letter from Joseph W. Sullivan, President,
CBOE. to George A. Fitzslmmons. Secretary.
Securities and Exchange Commission, dated
December 19, 1978, at 3-4, and letter from Robert C,
Hall, Chairman, Consolidated Tape Association, to
George A. Fitzsimmons, Secretary Securities and
ExchangeCommisslon, dated January 11, 1979,
Appendix, at 5-6, 10-11, contained in File No, S7-,
758.

2°The Commission expects to take further
regulatory action on proposed Rule l1Aa3-1 In the
near future.

21 Rule 11Aa3-2(b](1](ill). The Rule also permits
the "sponsors" of a plan to proposed amendments
in accordance with the procedures set forth In the
plan. For purposes of the Rule, a "sponsor" Is
defined in paragraph (a)(8) of the Rule to mean,
when used in connection with an NMS Plan, any
self-regualatory organization or any nonmember

Footnotes continued on next pake
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Plan currently contains procedures
relating to the adoption of amendments
initiated by the Commission.

To date, the Commission has not felt
that the operation of those NMS Plans
which have been approved by the
Commission has necessitated the
exercise of Commission authority to
modify the terms of those plans.
However, the Commission believes that,
in unusual circumstances, it may
become necessary for the Commission
to take the initiative in seeking
amendment of an effective NMS Plan.
As a result, the Commission believes
that the Rule should specifically provide
for Commission initiated amendments to
NMS Plans.2 'The procedures applicable
to Commission initiated amendments
would be similar to the procedures
applicable to the original filing of NMS
Plans or amendments to NMS Plans filed
by NMS Plan sponsors. '

B. Competitive Bidding in Connection
With Certain Aspects of the
Development or Operation of Facilities
Contemplated by NWS-Plans

Paragraph (b)(6) of the Rule would
impose the requirement, not contained
in any currently effective NMS Plan,
that the selection of any person either
(1] to supply hardware or software in
connection'with the development of any
facility contemplated by an NMS Plan,
or (2 -to act as "plan processor" 24 in
connection with the operation of any
such facility, shall be conducted through
competitive bidding.25 However, in those
instances in which competitive bidding
would be required, the Rule would not
mandate the selection of the lowest
bidder provided that the NMS Plan
specifies other reasonable criteria which

Footnotes continued from last page
broker or dealer which is a signatory to the NMS
Plan and has agreed to act in accordance with the
terms of the NMS Plan. '

'Certain questions concerning the Commission's
authority to initiati amendments to a joint industry
plan were raised in the context of the Commission's
approval of the CTA Plan. See Securities Exchange

. Act Release Nos. 10218 {une 13,19731.10671 (March
8, 1974, 10087 (May 10,1974), and 15250 (October
30,1978), 38 FR 15999. 39 FR 10034, 39 FR 17799 and
43 FR 50606. However, any such questions would
appear to have been eliminated by the addition of
Sections.1IA(a)[3)(B), 11A(c) [15 U.S.C. 78k-
1(a)3)B) and (c)] and other provisions of the 1975
Amendments.

2See text accompanying notes 33-47. infra.2 4
The term "plan processor" is defined in

paragraph (a)(5) of the Rule to mean any self-
regulatory organization or securities information
processor acting as a sole processor in connection
with th6 development, implementation and/or
operation of any facility contemplated by an
effective NMS Plan.

='The paragraph contains an exception for the
selection of any person in connection with the
development of technical specifications with
respect to any such facility.

may be considered by the person or
persons making the selection.

In addition, the competitive bidding
requirements would not apply to an
NMS Plan which has been approved on
a temporary or permanent basis as of
the effective date of the Rule, or to any
amendment to such an NMS Plan which
is approved by the Commission after the
effective date of the Rule. 2'Thus, the
CTA, ITS and CQ Plans, which
specifically provide for the initial
selection of the Securities Industry
Automation Corporation ("SIAC") as the
processor for those plans," would be
permitted to retain SIAC in that
capacity.2 ' The Rule does, however,
provide two exceptions to this provision.
First, the competitive bidding
requirement would apply in the event of
the replacement of SIAC as plan
processor for any of those plans." In
addition, in order to preclude*
circumvention of the competitive
bidding requirement of the Rule, the
competitive bidding requirement would
apply in the event of an amendment to
any of those plans which contemplates a
new facility or a facility which was not
operational as of the effective date of
the Rule.30

Section 23(a)(2) of the Act, added by
the 1975 Amendments, requires the
Commission, in adopting rules under the
Act, to
consider among other matters the impact any
such rule or regulation would have on
competition. The Commission shall not adopt
any such rule or regulation which would
impose a burden on competition not

'Rule I1Aa3-(b)(7).
= SIAC Is a joint subsidiary or the Amex and

NYSE. The United States General Accounting
Office in Its recent report to Congress on the
Commission's efforts to facilitate the establishment
of a national market system, called into question
whether SIAC was acting In a neutral manner as a
securities information processor and recommended
that the Commission develop an evaluation program
to assess, on a continuing basis, the status of SIAC's
neutrality. United States General Accounting Office.
Report to the Congress. Improvements Needed In
the Securities and Exchange Commission's Efforts
to Establish a National Market 20-Z1. September 19.
1979 ("GAO Report"). While the Commission has
declined to establish such a program, the GAO
Report implicitly raises significant questions
regarding the selection of SIAC as processor of all
facilities of a national market system without any
competitive bidding procedures.

38The Commission specifically requests comment
on whether the competitive bidding requirement of
the Rule should be extended to NMS Plans which
have been approved as of the effective date of the
Rule. In this.connection. the Commission anticipates
that. If the competitive bidding requirement were
made applicable to those plans, the Commission
would require the plan processor to be selected by
competitive bidding within one year after the
effective date of the Rule.

"Rule llAa3-2b)(7)(il(B). See CTA Plan.
§ We). at U; ITS Plan. § 6. at 38-39; CQ Plan.
§ V(d) & (e), at 14-15.

30Rule I1Aa3-2[b)}7T(ItiJA) . -

necessary or appropriate in furtherance of the
purposes of [the Act].

Thus, Section 23(a](2) requires the
Commission to evaluate its regulatory
proposals in light of the fundamental
national economic policy of furthering
competition. 3'

As a preliminary matter, the
Commission is concerned that the
absence of competitive bidding in
connection with the development and
operation of facilities contemplated by
an NMS Plan may have anticompetitive
effects which may not be justified by the
purposes of the Act.32 In this connection,
the Commission specifically requests
comment on the competitive effects of,
and purposes under the Act which may
be served by, the absence of competitive
bidding in this context.

As noted, paragraph (b)(6) of the Rule
provides an exception to the general
competitive bidding requirement with
respect to the development of technical
specifications for any facility
contemplated by an NMS Plan. This
exception is intended to reflect the
possibility that it may not be feasible for
NMS Plan sponsors to prepare the
detailed technical specifications which
would form the basis for a request for
bids. However, the Commission
specifically requests comment on
whether the exception would effectively
undermine the significance of the
compeititive bidding requirement.

C. Description of ProposedRule 1Aa3-
2

The Rule would provide that a
"national market system plan" s3or

'See Senate Commission on Banking. Housing &
Urb. Affs. Report to Accompary S. 249, S. Rep. No.
94-75,94th Cong.. 1st Seas. 13 (1975. (19751 US.
Code Cong. & Ad. News at 192- S. 249 contained the
provision which was the basis for Section 23(a)(2) of
theAct.

-1 C Brodford Nat'I Clearft Corp. v. SEC. 5S F.
Zd 1065 (D.C. Cir. 1978). In Brodforda the court
upheld the Commission's approval of the
application of the National Securities Clearing
Corporation ("NSCC'J for registration as a clearing
agency under the Act. but remanded two issues -
with respect to that approval for the Commission's
further consideration. including the issue of the
selection of SIAC as the facilities manager for
NSCC without compeititive bidding. The
Commi4don has solicited comment on this issue.
See Securities Exchange Act Release Nos. 1540 and
1588 (March 14 and May 30.19791.44 FR 17833,
33196. The Commission's proposal of the Rule and
its general solicitation of comment on the issue of
competitive bidding embodied in proposed Rule
IIA&3-2 (b)(6) should not be construed as indicating
the Commission's ultimate position on the
resolution of this issue.

=The term "national market system plan" is
defined In paragraph (a)(i) of the Rule tomean any
planwith respect to (1) the planning development.
operation or regulation of a national market system
(or a subsystem thereof or one or more facilities
thereof or (2) the development and implementation
of p-ocedures and/or facilities designed to achieve
compliance by self-regulatory organizations, their

Footnotes continued on next page

72609



Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Proposed Rules

amendment may be filed with the
Commission by submitting the text of
the plan or amendment, together with a
statement of the purpose of, and the
basis under the Act for, the plan or
amendment and, to the extent
applicable, the documents and
information required by paragraphs
(b)(3) and (b)(4) of the Rule.3 4 Paragraph
(b)(3) of the Rule would require that
every NMS Plan or amendment filed
include copies of all governing or
constituent documents relating to any
"plan association." 3 5 In addition,
paragraph (b)(3) would require that the
NMS Plan or amendment include a
detailed description of the manner in
which the NMS Plan or amendment, and
any facility or procedure contemplated
by the NMS Plan or amendment, will be
implemented. In this connection, the
NMS Plan or amendment is required to
include, if applicable: (1) a listing of all
significant phases of development and
implementation, together with the
projected date of completion of each
phase; (2) a statement of the method by
which any significant contracts for any
phase of development and
implementation will be let, including
any contract to act as exclusive
processor with respect to any facility
contemplated by the NMS Plan or
amendment; (3) an analysis of the
impact on competition of
implementation of the NMS Plan or
amendment or any facility contemplated
by the NMS Plan or amendment; and (4)
a description of any written agreements
or understandings between or among
the NMS Plan sponsors or'participants
relating to interpretations of the NMS
Plan or conditions for joining the NMS
Plan.

Similarly, paragraph (b)(4) of the Rule
would require that the NMS Plan or
amendment include a detailed
description of the manner in which aay
facility contemplated-by the NMS Plan.
or amendment *ill be operated. In this
connection, the NMS Plan or

Footnotes continued from last page
members, or nonmember brokers and dealers, with
proposed Rule 11Aa2-1 relating to the designation
of qualified securities, proposed Rule 11Aa3-1
amending and restating Rule 17a-15, Rule I1Ao1-I
governing the collection and dissemination of
quotation Information in listed equity securities, and
proposed Rule h1Ac-3 relating to price protection
of displayed public limit orders. Thus, the definition
of "national market system plan" makes clear'that,
except as otherwise indicated in the Rule, the Rule
applies to all-plans filed or which may be filed
'relating to proposed or adopted rules authorizing or
requiring the adoption of an NMS Plan.

3'Rule llAa3-2(b)([)(i).
"The term "plan association' is defined in

paragraph (a)[3) of the Rule to mean any person
(other than a self-regulatory organization)
authorized to implement or administer any NMS
Plan on behalf of persons acting jointly with respect
to an NMS Plan.

amendment is required to include, if
applicable: (1) the terms and conditions
under which brokers, dealers and/or
self-regulatory organizations will be
granted or denied access to any facility;
(2) the method by which any dues or
other charges in connection with access
to, or use of, the facility will be
determined and imposed; (3) the method
by which, and the frequency with which,-
the performance of any person acting as
plan processor will be assessed; and (4)
the method by which disputes arising in
connection With the operation of the
NMS Plan-will be resolved. 36

It should be noted that the
requirements contained in paragraphs
(b)(3) and (b)(4) of the Rule would not
apply to an NMS Plan which has been
approved, on a temporary or permanent
basis, as of the effective date of the
Rule, or to any amendment to such an
NMS Plan which is approved by the
Commission after the effective date of
the Rule, except an amendment which
contemplates a new facility or a facility
which was not operational as of the
effective date of the Rule.3 7

The Rule provides that any person
who is a sponsor 31 of an effective NMS
Plan 39may propose an amendment to
an NMS Plan which has been approved
in accordance with the terms of the
NMS Plan.40 In addition, as discussed
above, 41 the Commission may itself
initiate an amendment to'an effective
NMS Plan. 42

The Rule provides that any proposed
NMS Plan or amendment (including any
amendment initiated by the
Commission) to an effective NMS Plan,
together with the terms of substance of
the proposed NMS Plan or amendment,
or a description-of the subjects and
'issues involved, be noticed for
comment 43 and approved by the
Commission prior to effectiveness.44 In

"'The Rule contains a specific provision for /
appeals to the Commission in connection with the
implementation or operation of an NMS Plan. See
text accompanying note 47, in!'ro.37

Rule 11Aa3-2[b)(7)(i).
3

See note 21. supra.
3

The term "effective national market system
plan" is defined in pdragraph (a](2) of the Rule to
mean any NMS Plan approved by the Commission.

"°Rule 11Aa3:-2(b)[1i).

4"See text accompanying notes 21-23, supra.
4"Rule 11Aa3-2(b)(1)(iii).
4
3
1n order to provide for maximum flexibility in

the administration of the Rule, the Rule does not
contain a specified period for comment or
Commission action. The Commission, however,
requests comment on whether such specified
periods should be contained in the Rule.

4"Rule 11A3-2(c)(1). While it would not-be
necessary to reobtain Commission approval of
effective NMS Plans approved prior to the effective
date of the Rule on a temporary basis, It would be
necessary to obtain permanent Commission
approval of those NMS Plans. However, as
indicated above (See text accompanying notes 26-

this connection, the Commission may
approve the NMS Plan or amendment
with such changes or subject to such
conditions as the Commission may deem
necessary or appropriate.4 s However, if
the Commission finds that a proposed
amendment is (1) necessary or
appropriate in the public interest, for the
protection of investors or the
maintenance of fair and orderly
markets, to remove impediments to and
perfect mechanisms of, a national
market system or otherwise in
furtherance of the purposes of the Act,
or (2) of a technical or ministerial
nature, the Rule would permit the
Commission to appr6ve the amendment
on a temporary basis not to exceed 120
days, upon publication of notice of such
amendment.

46

The Commission believes that It is
appropriate to provide a procedure for
Commission review, in its discretion, of
any action taken or failure to act by any
person in connection with an effective
NMS Plan. Paragraph,(e) of the Rule
therefore provides that any action taken
or failure to act by any person in
connection with an effective NMS Plan
shall be subject to review by the
Commission, on its own motion or upon
application of any person aggrieved
thereby. 47 In any proceeding under
paragraph (e), the Commission shall
provide for appropriate notice and
opportunity for hearing, Upon
consideration of any data, views and
arguments presented in connection with
such hearing and such other evidence as
it deems relevant, and having due regard
for (i) whether the action or failure to
act is in accord with the applicable

30, and 37, supra], the requirements of paragraphs
(b)(3]. (4) and (6) of the Rule would not, with certain
exceptions, be applicable In connection with
obtaining permanent Commission approval of those
NMS Plans.

.Rule 11Aa3-2(c)(2j, The Commission Intends to
publish notice of any material changes for public
comment prior to Commission approval.

"$Rule.llAa3-2c)(3). Cf Section 19(b)(3) of the
Act.

"The Commission believes that the effect of any
action taken or failure to act by a person In
connection with the operation of an NMS Plan may
be similar to a prohibition or limitation by a sell.
regulatory organization with respect to access to
services offered by a self-regulatory organization or
any member thereof. As a consequence, the
provisions of paragraph (el are similar to the
provisions of Sections 19(d) and (f0 of the Act,
which were added by the 1975 Amendments.
However, in view of the specific statutory
procedures applicable In the event of a prohibition
or limitation of access by a registered securities
information processor (Section 11A(b](5) of the Act)
or a self-regulatory organization (Section 1(d) of
the Act), the procedure excludes from its ambit the
prohibition or denial of access reviewable by the
Commission pursuant to Sections 11A(b)(6] or 10(d)
of the Act. Thus, for example, paragraph (a) would
apply in the event of an appeal by a participant In
the ITS Plan from action taken by the other ITS
participants.

II I I I II I I I I I
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provisions of the NMS Plan, (ii) whether
such provisions are, and were, applied
in a manner consistent rith the public
interest, the protection of investors, the
maintenance of fair and orderly markets
and the removal of impediments to, and
perfection of the mechanisms 6f, a
national market system, and (iii)
whether such action or failure to act
imposes any burden on competition not
necessary or appropriate in furtherance
of the purposes of the Act, the
Commission shall, by order, either (A)
dismiss the proceeding or (B) iet aside
such action and require such action in -
connection with the matter reviewed as
the Commission deems appropriate in
accordance with the public interest and
the protection of investors, the
maintenance of fair and orderly
markets, and the removal of
impediments to, and perfection of the
mechanisms of, a national market
system.

Finally, in addition to the requirement
with respect to competitive bidding,48

the Rule contains two other
requirements. First, the Rule provides
that every NMS Plan required to be filed
pursuant to a Commission rule is
required to comply with all other
provisions of that Commission rule.49

Second, the Rule provides that every
self-regulatory organization and
nonmember broker or dealer -5 shall
comply with the terms of any NMS Plan
of which it is a sponsor or a
participant.51 Each self-regulatory
organization shall also, absent
reasonable justification or excuse,
enforce compliance with any such MSN
Plan by its members and persons
associated with its members.5 2

13. Text of Proposed Rule

The Securities and Exchange
Commission hereby propoes to adopt'
Rule 11Aa3-2 under the Act [17 CFR
§ 240.11Aa3-2] pursuant to its authority
under the Securities Exchange Act of
1934 [15 U.S.C. 78a et seq.; as amended
by Pub. L. No. 94-29 (June 4,1975)] and

41See text accompanying notes 24-32, supro.'
49Rule llAa3-2(b[5). Currently, this provision

would apply to plans filed pursuant to Rule 17a-1S
under the Act and the plan which would be required
to be filed in the event of the adoption of Rule
IAa2-1 under the Act.

'The term "nomnember broker or dealer" is
defined in paragraph (a)(7) of the Rule to mean any
broker or dealer which is not a member of an
exchange or association. -

51The term "participant" when used in
connection with an NMS Plan, is defined in
paragraph [a][9) of the Rule to mean any self-
regulatory organization or nonmember broker ot
dealer which has agreed to act in accordance with
the terms of the plan but which is not a signatory of
such plan.

uRule liAa3-2[d). See Sections 6(b)[I), 15A(b](2)
and 19(g)(1) of the Act.

particularly Sections 2, 3, 6, 9,10, 11A,
.1,15A, 17 and 23 thereof (15 U.S.C. 78b.

78c, 78f, 78i, 78j, 78k-1, 78o, 78o-3, 78g.
and 78-w).

§ 240.11Aa3-2 Filing and amendment of
national market system plans.

(a) Definitions. For purposes of this
section, (1) The term "national market
system plan" shall mean any plan in
connection with (i) The planning,
development, operation or regulation of
a national market system (or a
subsystem thereof) or one or more
facilities thereof, or (ii) The development
and implementation of procedures and/
or facilities designed to achieve
compliance by selfregulatory
organizations, their members, or
nonmember brokers and dealers with
§§ 240.lAa2-1, 1Aa3-1, IAc-1, or
hlAcl-3 (Rules hlAa2-1, .hAa3-1,
h.Ac-1, or 1hAc-3 under the Act),
meeting the requirements of this section.

(2) The term "effective national
market system plan" shall mean any
national market system plan approved
by the Commission (either temporarily
or on a permanent basis) pursuant to
this section.

(3) The term "plan association" shall
mean any person other than a self-
regulatory organization authorized to
implement or administer any national
market system plan on behalf of persons
acting jointly under paragraph (d) of this
section.

(4) The term "self-regulatory
organization" shall mean any national
securities exchange ("exchange") or
national securities association
("association").

(5) The term "plan processor" shall
mean any self-regulatory organization or
securities information processor acting
as a sole processor in connection with
the development, implementation and/
or operation of any facility
contemplated by an effective national
market system plan.

(6) The terms "vendor" and "reported
security" shall have the meaning
provided in § 240.1hAa3-1 (Rule h1Aa3-
I under the Act).

(7) The term "nonmember broker or
dealer" shall mean any broker or dealer
which is not a member of an exchange
or association.

(8) The term "sponsor," when used in
connection with a national market plan.
shall mean any self-regulatory
organization or nonmember broker or
dealer which is a signatory to such plan
and has agreed to act in accordance
with the terms of the plan.

(9) The term "participant," when used
in connection with a national market
system plan, shall mean any self-
regulatory organization or nonmember

broker or dealer whih has agreed to act
in accordance with the terms of the plan
but which is not a signatory of such
plan.

(b) Filing of national market system
plans and amendments thereto. (1)(i) A
national market system plan may be
filed with the Commission by submitting
the text of the plan with the Secretary-of
the Commission, together with a
statement of the purpose of, and the
basis under the Act for, such plan and,
in addition, to the extent applicable, the
documents and information required by
subparagraphs (b)(3) and (b)(4) of this
section.

(ii) Any sponsor or sponsors of an
effective national market system plan
may propose an amendment to such
plan ("proposed amendment"), in
accordance with the terms of such plan,
by filing the text of such amendment
with the Secretary of the Commission,
together with a statement of the purpose
of, and the basis under the Act for, such
amendment and, to the extent
applicable, the documents and
information required by paragraphs
(b)(3) and (b)(4) of this section.

(iii) The Commission may propose
amendments to any effective national
market system plan by publishing the
text thereof, together with a statement
of the purpose of such amendment, in
accordance with the provisions of
paragraph (c) of this section.

(2) Self-regulatory organizations and
nonmember brokers and dealers are
authorized to act jointly in filing a
national market system plan or any
amendment thereto,or implementing or
administering an effective national
market system plan.

(3) Subject to the provisions of
paragraph (b)(7) of this section. every
national market system plan filed
pursuant to this section, or any
amendment thereto, shall include copies
of all governing or constituent
documents relating to any plan
association and shall include, to the
extent applicable,

(i) A detailed description of the
manner in which the plan or
amendment, and any facility or

* procedure contemplated by the plan or
amendment, will be implemented,

(ii) A listing of all significant phases
of development and implementation

'(including any pilot phase contemplated
by the plan or amendment), together
with the projected date of completion of
each phase;

(iii) A statement of the method by
which any significant contracts for any
phase of development and
implementation will be let. including
any contract to act as plan processor in
connection with any facility
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contemplated by the plan or
amendment;

(iv) An analysis of the impact on
competition of implementation of the
plan or amendment or any facility
contemplated by the plan or
amendment;

(v) A description of any written
understandings or agreements between
or among plan sponsors or participants
relating to interpretations of the plan or
conditions for joining the plan; and

(vi) In the case of a proposed
amendment, a statement that such
amendment has been approved by the
sponsors and/or participants in
accordance with the terms of the plan.

(4) Subject to the provisions of
paragraph (b)(7) of this section, every
national market system plan or any
amendment thereto shall include a
description of the manner in which any
facility contemplated by the plan or
amendment will be operated. Such
description shall include, to the extent
applicable, (i) The terms and conditions
under which brokers, dealers, and/or
self-regulatory organizations will be
granted or denied access (including
specific procedures and standards
governing the granting or denial of
access); (ii) The method by jhich any
fees or charges in connection with
access to, or use of, any facility,
contemplated by the plan will be
determined and imposed (including any
provision for distribution of any net
proceeds from such fees or charges to
Ihe sponsors and/or participants) and
the amount of such fees or charges; (iii)
The method by which, and the
frequency with which, the performance
of any person acting as plan processor
with respect to the operation of the plan
will be evaluated; and (iv] The method
by which disputes arising in connection
with the operation of the plan will be
resolved.

(5) Any national market system plan,
required to be filed with the Commission
pursuant to another section of this
subpart (or any amendment thereto)
shall, in addition to compliance with this
section, also comply with the
requirements of such other section.

(6) Subject to the provisions of
paragraph (b](7) of this section, "
selection of any person to (i) supply
hardware or software in connection
with the development or operation.of
any facility contemplated by a national
market system plan, or any amendment
thereto, or (ii) act as plan processor in
connection with the operation of any
such facility, shall be conducted through
competitive bidding in accordance with
procedures described in the plan;
Provided, however, That competitive
bidding shall not be required in

connection with the development of
technical specifications for any such
facility; and, Provided, further, That this
paragraph shall not require selection of
the lowest bidder if the plan specifies
other reasonable criteria which may be
considered in making thd selection and
the sponsors submit to the Commission
a statement setting forth the basis for
the selection of a person other than the
lowest bidder.

(7) The provisions of paragraphs
(b](3), (b)(4) and (b)(6) of this section
shall not apply to any national market
system plan (or amendment thereto)
filed with and approved by the
Commission (either temporarily or on a
permanent basis) before the effective
date of this section ("pre-effective date
plan"), or to amendments to any such
plan filed with and approved by the
Commission (either temporarily or on a
permanent basis] on or after the
effective date of this section, except as
follows: ,

(i) Paragraphs (b)(3) and (b)(4)-of this
section shall apply to any proposed
amendment to a pre-effective date plan
which contemplates the development,
implementation or operation of a
national market subsystem or facility
which was not contemplated by such
plan as approved by the Commission or
was not operational on the effective
date of this section (a "new facility
amendment");

(ii) Paragraph (b)(6) of this section
shall apply to any selection made
. (A) In connection with a new facility
amendment to a pre-effective date plan,
or

(B) To replace a plan processor.
(c) Effectiveness of national market

system plans.
(1) The Commission shall publish

notice of the filing of any national
market system plan, or any proposed
amendment to any national market
system plan (including any amendment
initiated by the Commission), together
with the terms of substance in the filing
or a description of the subjects and
issues involved, and shall provide
interested persons an opportunity to
submit written comments.

(2) Except as provide in paragraph
(c)(3) of this section, no national market
system plai, or any amendment thereto,
shall become effective unless the
Commission, having due regard for the
purposes of the Act, including the public
interest, the protection of investors, the
maintenance of fair and order markets,
and the need to remove impediments to,
and perfect the mechanisms of, a
national market system, shall, after
appropriate notice and opportunity for
comment, approve such plan or
amendment, with such changes or

subject to such conditions as the
Commission may deem necessary or
appropriate. Approval of a national
market system plan, or an amendment
to an effective national market system
.plan (other than an amendment initiated
by the Commission), shall.be by order,
Approval of an amendment to an
effective national market system plan
initiated by the Commission shall be by
rule.

(3) Notwithstanding the provisions of
paragraph (c)(2) of this section, a
proposed amendment may be put into
effect upon publication of notice of such
amendment, on a temporary basis not to
exceed 120 days, if the Commission
finds that (i) such action is necessary or
appropriate in the public interest, for the
protection of investors or the
maintenance of fair and orderly
markets, to remove impediments to, and
perfect mechanisms of, a national
market system or otherwise in
furtherance of the purposed of the Act,
or (ii) the proposed amendm6nt involves
only technical or ministerial matters,

(4) Any plan in connection with (i)
The planning, development, operation or
regulation of a national market system
(or a subsystem thereof) or one or more
facilities thereof, or (ii) The development
and implementation of procedures and/
or facilities designed to achieve
compliance by self-regulatory
organizations and/or their members
,with § § 240.1lAa2-1, 11AaZ-1, 1Aa3-1,
IlAcl-1, or 1lAcl-3.

(Rules 1lAa2-1, 1lAa3-1, llAcl-i or
1lAcl-3 under the Act), (or any
amendment to any such plan) approved
by the Commission under section 11A of
-the Act or any rule or regulation
thereunder prior to the effective date of
this section (either temporarily or on a
permanent basis) shall be deemed to
have been filed and approved pursuant
to this section; Provided, however, That,
all terms and conditions associated with
any such approval (including time
limitations) shall continue to be
applicable; and, Provided, further, That,
subject to the provisions of paragraph
(b)(7) of this section, any amendment to
any such plan filed with or approved by
the Commission on and after the
effective date of this section shall be
subject to the provisions of, and
considered in accordance with the
procedures specified in, this section.

(d) Compliance with terms of national
market system plans. Each self-
regulatory organization and nonmember
broker or dealer shall comply with the
terms of any effective national market
system plan of which it is a sponsor or a
participant. Each self-regulatory
organization shall also, absent
reasonable justification or excuse,
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enforce compliance with any such plan
by its members and persons associated'
with its members.

(e) Appeals. The Commission may, in
its discretion, entertain appeals in
connection with the implementation or
operation of any effective national
market system plan as follows:

(1) Any action taken or failure to act
by any person in connection with an
effective national market system plan
(other than a prohibition or limitation of
access reviewable by the Commission
pursuant to section 11A(b)(5) or section
19(d) of the Act) shall be subject to
review by the Commission, on its own
motion or upon application by any
person aggrieved thereby (including but
not limited to-self-regulatory
organizations, brokers, dealers, issuers
and vendors), filed not later than 30
days after notice of such action or
failure to act or within such longer
period as the Commission may
determine.

(2) Application to the Commission for
review pursuant to this section, or the
institution of review by the Commission
on its own motion, shall not operate as a
stay of any such action unless the
Commission determines otherwise, after
notice and opportunity for hearing on
the question of a stay (which hearing
may consist only of affidavits or oral
arguments).

(3) In any proceeding for review
pursuant to this section, the Commission
shall provide for appropriate notice and
opportunity for hearing (which hearing
may consist solely of the record of any
other proceedings conducted in
connection with such action or failure to
act and an opportunity for the
presentation of written data, views and
arguments supporting or opposing such
action or failure to act). Upon
consideration of any data, views and
arguments presented in connection with
such hearing and such other evidence as
it deems relevant, and having due regard
for (i) whether the action or failure to
act is in accord with the applicable
provisions of such plan, (ii) whether
such provisions are, and were, applied
in a manner consistent with the public
interest, the protection of investors, the
maintenance of fair and orderly markets
and the removal of impediments to, and
perfection of the mechanisms of, a
national market system, and (iii)
whether such action or failure to act
imposes any burden on competition not
necessary or appropriate in furtherance-
of the purposes of the Act, the
Commission shall, by order, either (A)
dismiss the proceeding or (B) set aside
such action and/or require such action
in connection with the matter reviewed -
as the Commission deems appropriate in

accordance with the public interest and
the protection of investors, the
maintenance of fair and orderly
markets, and the removal of
impediments to, and perfection of the
mechanisms of, a national market
system.

(1) Exemptions. The Commission may
exempt from the provisions of this
section, either unconditionally or on
specified terms and conditions, any self-
regulatory organization, member thereof,
nonmember broker or dealer, or
specified security if the Commission
determines that such exemption is
consistent with the public interest, the
protection of investors and the removal
of impediments to, and perfection of the
mechanisms of, a national market
system.

IV. Effects on Competition and Request
for Public Comment

As discussed above, Section 23(a)(2)
of the Act requires the Commission, in
making rules under the Act, to consider
the anticompetitive effects of such
regulation and to balance any
anticompetitive impacts against the
regulatory benefits gained in terms of
furthering the purposes of-the Act. As
indicated, s3 the Commission
preliminarily believes that paragraph
(b)(6) of the Rule may be necessary in
order to meet the Commission's
responsibilities under the Act with
respect to furthering competition. In
addition, the Commission does not
perceive any anticompetitive effects as
a result of the adoption of the Rule.

Interested persons are invited to
submit written presentations of views,
data and arguments concerning
proposed rule 11Aa3-2 under the Act
and the issues discussed above. Persons
wishing to make such submissions
should file ten copies thereof with
George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
Room 892, 500 North Capitol Street,
Washington, D.C. 20549, not later than
February 11, 1980. All submissions
should refer to File No. $7-814, and will
be available for public inspection at th6
Commission's Public Reference Room,
Room 6106, 1100 L Street N.W.,
Washington, D.C. 20549.

By the Commission.
George A. Fitzslmmons,
Secretary.
December 7,1979.
[rR Doc. M9382 Filed 22-134M 8:45 am)
BILMNG CODE 8010-01-16

"See text accompanying notes 24-3, supra,

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 131

[Docket No. 78N-0352]

Edible Acid Casein; Termination of
Consideration of Codex Standard

AGENCY: Food and Drug Administration.
ACTION: Notice of Termination of
Consideration.

SUMMARY: This notice terminates the
review by the United States of the
Codex Alimentarius Commission
(Codex) "Recommended International
Standard for Edible Acid Casein." The
response to the Food and Drug
Administration's (FDA's) request for
comments on the provisions of the
Codex standard and on the desirability
of establishing a U.S. standard for edible
acid casein indicates there is neither
sufficient interest nor need to warrant
proposing a U.S. standard for this food.
Therefore, FDA has terminated
consideration of developing a U.S.
standard for edible acid casein based on
the Codex standard.
EFFECTIVE DATE: December 14,1979.
FOR FURTHER INFORMATION CONTACT.
Eugene T. McGarrahan, Bureau of Foods
(HFF-215), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, D.C. 20204. 202-245-1155.
SUPPLEMENTARY INFORMATION: In the
Federal Register of February 23,1979 (44
FR 10718). FDA published an advance
notice of proposed rulemaking that
offered interested persons an
opportunity to review the Codex
"Recommended International Standard
for Edible Acid Casein" and to comment
on the desirability and need for a U.S.
standard for this food. The Codex
standard wds submitted to the United
States for consideration for acceptance
by the Joint Food and Agriculture
Organization/World Health
Organization Cddex Alimentarius
Commission.

Eight letters were received in
response to the advance notice of
proposed rulemaking. Six opposed a
U.S. standard. One comment favored a
standard and suggested changes, and
one comment offered informantion to be
used if a U.S. standard is developed. In
general, the comments opposing a U.S.
standard stated that there was no need
for a U.S. standard for edible acid
casein because it is not produced in this
country. The comment in favor of a.
standard offered no support for its
position.
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Having considered the comments
received, FDA has concluded that there
is neither sufficient interest nor need to
warrant proposing a U.S. standard at
this time for edible acid casein under the
authority of 21 U.S.C. 341.

Therefore, under the procedures in 21
CFR 130.6, notice is given that the
Commissioner has terminated
consideration of developing a U.S.
standard for edible acid casein based on
the Codex standard. This action is
without prejudice to future
consideration of the development of a.
U.S. standard'for edible a6id casein
upon appropriate justification.

The Codex Alimentarius Commission
will be informed that an imported food
that complies with the requirements of
the Codex standard for edible acid
casein may move freely in interstate
commerce in this country, providing it
complies with applicableU.S. laws and
regulations.

Dated: December 6,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffairs.
[FR Doc. 79-38203 Filed 12-13-79. 8:45 am)

BILNG CODE 4110-03-M

'ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1376-1]

Approval and Promulgation of
Implementation Plans; Guam
Implementation Plan Revision
AGENCY: Environmental Protection
Agency.
ACTION: Notice of proposed rulemaking.

SUMMARY: Revisions to the Guam Air.
Pollution Control Standards and
Regulations have been-submitted to the
Environmental Protection Agency (EPA)
by the Governor's designee for the
purpose of revising the Guam
Implementation Plan. The intended
effect of these revisions is to update the
rules and regulations and to correct .
deficiencies in the implementation plan.
The EPA invites public comments on
these rules, especially as to their
consistency- wih the Clean Air Act.
DATES: Comments may be submitted on
or before January 14, 1980.
ADDRESSES: Comments may be sent to:
Regional Administrator Attn: Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Sectibn
(A-4), Environmental Protection Agency,
Region iX, 215 Fremont Street, San
Francisco CA 94105.

Copies of the proposed revisions are
available for public inspection during
normal business hours at the EPA
Region IX office at the above address
and at the following locations: Guam
Environmental Protection Agency, P.O.
Box 2999, Agana, Guam 96910. Public
Information Reference Unit, Room 2040
(EPA Library), 401 'M" Street, S.W.,
Washington, D.C. 20460.
FOR-FURTHER INFORMATION CONTACT.
Douglas Grano, Chief, Regulatory
Section, Air Technical Branch, Air and
Hazardous Materials Division,
Environmental Protection Agency,
Region IX, (415) 556-2938.
SUPPLEMENTARY INFORMATION: The
Governor's designee submitted revisions
to the Guam Air Pollution Control
Standards and Regulations on October
12,1979. This notice only concens
Chapter 13 of those regulations. Action
will be taken in a separate Federal
Register notice for the remaining
revisions. -

Chapter 13, Control of Sulfur Dioxide
Emission, consists of Rules 13.1, 13.2,
13.3, and 13.4. This Chapter provides
emission limits for sulfur dioxide
emissions from such sources as fuels,\
flue gases, and fossil-fuel fired steam
generators.

EPA is proposing to approve Rules
13.3 and 13.4 and incorporate them into
the implementation plan. Rule 13.3 is
similar to the previously approved rule
except that it has been renumbered.
Rule 13.4 is a new rule which provides
more stringent emission limits for sulfur

- dioxide. In addition, EPA is proposing to
approve the deletion of the previously
approved Rule 13.3 since the deletion
will not interfere with the attainment
and maintenance of the National
Ambient Air Quality Standards.

No action-is proposed to be taken on
Rules 13.1 and 13.2. Action will be taken
in a separate Federal Register notice.

'Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 51, the
Administrator is required to approve or"
disapprove the regulations submitted as
revisions to the implementation plan.
The Regional Administrator hereby
issues this notice setting forth these
revisions, including rule deletions
caused thereby, as proposed rulemaking
and advises the public that interested
persons may participate by submitting
written comments to the Region IX
Office. Comments received on or before
30 days after publication of this notice
will be considered. Comments received
will be available for public inspection at
the EPA Region IX Office and the EPA
Public Information Reference Unit.

The Administrator's decision to
approve or disapprove the proposed

revisions will be based on the comments
received and on a determination
whether the amendments meet the
requirements of section 110(a)(2) of the
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.
Secs. 110 and 301(a) of the Clean Air Act as
amended (42 U,S.C. 7410 and 7601(a))

Dated: December 3, 1979.
Paul Do Falco,
RegionalAdministrator.
[FR Dod. 70-38342 Filed 12-13-79. 0:45 am]

BILLNG CODE 6560-O1-M

40 CFR Part 52

[FRL 1375-8]

Implementation Plan Revisions for
Nonattainment Areas In the State of
California; Receipt/Availability
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Receipt and
Availability.

SUMMARY: The purpose of this notice Is
to announce receipt of revisions to the
California State Implementation Plan
(SIP) and to invite public comment. Thd
Nonattainment Area Plans for San Lls
Obispo, Santa Barbara, and Ventura
Counties, which comprise the South
Central Coast Air Basin, have been
submitted to EPA by the California Air
Resources Board in accordance with the
requirements of Part D of the Clean Air
Act, as amended in 1977, "Plan
Requirements for Nonattainment
Areas," and are available for public
inspection at the addresses below.
Notices of proposed rulemakin8
discussing the revisions will be
published in the Federal Register at a
later date. The period for submittal of
public comments will end not less than
60 days from this date and not less than
30 days from the published dates of
EPA's notices of proposed rulemaking.
ADDRESSES: Copies of the SIP revisions
are available for inspection during
normal business hours at the following
locations:
Air and Hazardous Materials Division (A-4-

2], Environmental Protection Agbncy,
Region IX, 215 Fremont Street, San
Francisco, CA 94105.

Public Information Reference Unit,.
Environmental Protection Agency, 401 "M"
Street, S.W., Room 2404, Washington, D.C.
20460.

California Air Resources Board, 1102 "Q"
Street, Sacramento, CA 95814.

In addition, copies of the applicable
SIP revision are available for public

I I
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inspection during normal business hours
at each of the following locations:
San Luis Obispo County Air Pollution Control

District. P.O. Box 637. San Luis Obispo, CA
93406.

Santa Barbara County Air Pollution Control
District 4440 Calle Real, Santa Barbara,
CA 93110.

Ventura County Air Pollution Control
District, 800 South Victoria Avenue,
Ventura, CA 93009.

Comments should be addressed to: Douglas
Grano, Chief, Regulatory Section, Air
Technical Branch, Air and Hazardous
Materials Division, Environmental
Protection Agency, Region IX 215 Fremont
Street San Francisco. CA 94105.

FOR FURTHER INFORMATION CONTACT:.
Douglas Grano (415) 556-2938.
SUPPLEMENTARY INFORMATION: New
provisions of the Clean Air Act, enacted
in August 1977, Public Law No. 95-95,
require states to revise their SIP's for all
areas that do not attain the National
Ambient Air Quality Standards
(NAAQS). The amendments required
each state to submit to the
Administrator a list of the NAAQS
attainment status for all areas within the
state. The Administrator promulgated
these lists, with certain modifications,
on March 3, 1978 (43 FR 8962) and March
19, 1979 (44 FR 16388). State and local
governments were required by-January
1, 1979 to develop, adopt, and submit to
EPA revisions to their SIP's which
provide for attainment of the NAAQS as
expeditiously as practicable.

Santa Barbara County is designated
nonattainment for ozone, carbon
monoxide (CO], and total suspended
particulate matter (TSP). Ventura and
San Luis Obispo Counties are
designated nonattainment for ozone and
TSP.

The Governor's designee submitted to
EPA the nonattainment area plans for
the South Central Coast Air Basin on
October 18, 1979.

EPA is reviewing the revisions for
conformance with the requirements of
Part D of the Clean Air Act, as amended.
Following EPA's review of the revisions,
notices of proposed rulemaking will be
published in the Federal Register and
will provide descriptions of the
proposed SIP revisions, summarize the
Part D requirements, identify the major
issues in the proposed revisions, and
suggest corrections. An additional 30
days will be provided for public
comments at that time.

The intent of this notice is to notify
the public that the revisions have been
formally submitted to EPA for approval,
that they are available for public

'inspection, and that interested persons
are encouraged to submit written
comments.

Authority: Sections 110,129,171 to 178 and
301(a) of the Clean Air Act. as amended (42
U.S.C. §§ 7410.7429.7501 to 7508. and
7601(a)).

Dated: December 5,1979.
Sheila M. Prindiville,
Acting RegionalAdministrator.
IFR Doec. 79-38414 Filed 12-13-7V; 8:45 am)
BILLING CODE 6560-0-,

40 CFR Part 52

[FRL 1375-7]

Approval and Promulgation of State
Implementation Plans; Proposed
Rulemaking on Approval of
Washington State Implementation
Plans; Extension of Comment Period

AGENCY: Environmental Protection
Agency [EPA).
ACTION: Proposed rule; extension of
comment period.

SUMMARY: The purpose of this notice is -

to extend the public comment period for
the proposal to approve the Washington
State Implementation Plan (SIP),
published November 9,1979 (44 FR
65084).
DATE: Comments are due by January 14,
1980.
ADDRESS: The Washington SIP may be
examined during normal business hours
at the following locations:

Public Information Reference Unit.
Environmental Protection Agency, 401 M
Street S.W., Room 2922, Washington. D.C.
20460.

Environmental Protection Agency. Region 10,
Library, 1200 Sixth Avenue, Seattle.
Washington 98101.

Washington State, Department of Ecology. St.
Martin's College. Lacey, Washington 98504.

COMMENTS SHOULD BE ADDRESSED TO:
Laurie M. Kral, Air Programs Branch.
Environmental Protection Agency,
Region 10,1200 Sixth Avenue M/S 629,
Seattle, Washington 98101.
FOR FURTHER INFORMATION CONTACT:
Richard F. White, Coordination and
Planning Section, Environmental
Protection Agency, Region 10,1200 Sixth
Avenue M/S 625. Seattle, Washington
98101, Telephone: (206) 442-1226, FTS:
399-1226.
SUPPLEMENTARY INFORMATION: As
required by the Clean Air Act
Amendments of 1977, EPA published a
notice on November 9.1979 (44 FR
p5084) soliciting public comments on the
proposed Washington State
Implementation Plan (SIP). This notice
presented the results of EPA's review of
the plans (commonly called non-
attainment plans) developed by the
State of Washington to comply with the

requirements of Part D of the Act to
ensure the attainment and maintenance
of the national ambient air quality
standards.

Public comments on the proposed SIP
were invited for a period of thirty (30)
days. However, Region 10 has received
requests to extend the comment period.
Therefore. EPA is hereby extending the
comment period an additional thirty (30]
days to January 14.1980. Comments on
the proposed SIP should be addressed to
Laurie M. Kral at the address listed
above. Comments received will be
evaluated and final rulemaking
published in the Federal Register.
(Section 110(a) and 172 of the Clean Air Act
(42 U.S.C. 7410(a) and 7502)))

Dated: December 4.1979.
Donald P. DuBois,
RegionalAdmn'strotor.
IFR Dec. 79-3415 lHed Z-13-7t. 8:45 am]
BILWnG CODE 6560-01-M

40 CFR Part 230

[FRL 1375-5]

Guidelines for Specification of
Disposal Sites for Dredged or Fill
Material; Extension of Comment
Period

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule; extension of
Public Comment Period.

SUMMARY: In the Federal Register of
September 18,1979 [44 FR 54222], EPA
proposed guidelines for the specification
of disposal sites for dredged or fill
material under Section 404(b](1) of the
Clean Water Act. EPA asked that
written public comments be submitted
by November 19,1979. In the Federal
Register of November 5,1979 [44 FR
63552] EPA announced extension of the
deadline to December 19,1979. EPA has
determined that additional time should
be allowed, and a further 2 week
extension is hereby granted.
DATE: The deadline for submitting
written public comments is hereby
extended to January 2,1980.
FOR FURTHER INFORMATION CONTACT:
David G. Davis, Chief, 404 Section (WH-
585], Office of Water and Waste
Management. U.S. Environmental
Protection Agency, 401 M Street, S.W.,
Washington. D.C., 20460, 202-472-3400.

Dated: December 8,1979.
Swept T. Davis,
A ctg Assistnt Administ rtor for Water and
Waste ManagemenL
IFRIDc 7-D15Fed 5 Z-13-79. 4

HILLING CODE 6560-014M1
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FEDERAL MARITIME COMMISSION

46 CFR Part 508

[Docket No. 78-33]

Actions To Adjust or Meet Conditions
Unfavorable To Shipping in the United
States/Ecuador Trade

AGENCY: Federal Maritime Commission.
ACTION: Discontinuance of Proposed
Rule.

SUMMARY: The proposed rule in this
proceeding was designed to counteract
apparent unfavorable conditions to
shiping in the U.S./Ecuador trade.-An
Ecuadorian Government decree
appeared to preclude a Norwegian
registered vessel (M.V. Lionheart) from
competing on the same basis as other
vessels. Temporary relief was afforded
through U.S. Coast Guard waivers giving
the vessel American registery status.
These waivers are likely to continue
until a replacement vessel is available
and therefore no immediate need exists
for continuing this proceeding.
DATES: Effective December 14,1979.
FOR FURTHER INFORMATION CONTACT.
Francis C. Hurney, Secretary, Federal
Maritime Commission, Room 11101, 1100
L Street, NW., Washington, D.C. 20573,
(202) 523-5725.
SUPPLEMENTARY INFORMATION: This
proceeding was instituted by notice of
proposed rule published September 28,
1978 (43 FR 44554). The proposed rule
could have suspended tariffs of
Transportes Navieros Ecuatrianos in the
trade between the U.S. and Ecuador.
The proposal was designed to
counteract apparent unfavorable
conditons to shipping created by the
Ecuadorian Government in
implementing its Decree 7/78 in such a
way as to'preclude a Norwegian
registered vessel in that trade (the M/V
Lionheart) from competing on the same
basis as other vessels. Ecuadorian law
appeared to favor carriage by
Ecuadorian and U.S. flag vessesl in this
trade. Issuance of a final rule was
deferred when the U.S. Coast Guard
granted a temporary waiver of survey,
inspection and measurement
requirements for the vessel in question
in order to admit the vessel to American
registry, thereby qualifying it for more
favorable treatment under Decree 7/78.

The U.S. Coast Guard on October22,
1979 has extended the waiver for the M
V Lionheart through September 30,1980
or until a replacement vessel is placed
in operation, whichever occurs first. The
Coast Guard also indicated that a
replacement barge may be available as
soon as March 1, 1980. Another new

vessel (Ro-Ro) to be built in West
Germany, has been contracted for
delivery scheduled for September 1,
1980.

The proposed rule was designed
simply to afford the M/V Lionheart
relief from Decree 7/78 in regard to its
U.S./Ecuador operations. Coast Guard
waivers have provided effective relief. It
appears likely that such waivers will
continue until such time as a U.S.
registered permanent replacement
vessel is available. If it turns out that
this does not occur, the Commission
could reissue a proposed rule for further
comment. No purpose is served by
continuing this proceeding and it is
hereby ordered to be discontinued.

By the Commission.
Francis C. Humey,
Secretary.
[FR Doc. 79-3&903 Filed 12-13-79; &45 am]
BILLNG CODE 6730-01-,
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CIVIL AERONAUTICS BOARD

[Dockets 33363,36152, and 36153]

Former Large Irregular Air Service
Investigation (Applications of
Professional Travel, Inc., d.b.a.
Aerostar); Reassignment of
Proceeding

This proceeding, insofar as it involves
the applicaitons of Professional Travel,
Inc. d.b.a. Aerostar, Dockets 36152 and'
36153, has been reassigned to Judge
Elias C. Rodriguez.

Dated at Washington, D.C., December 10,
1979.
Joseph J. Saunders,
ChiefAdministrative Law Judge.
[FR Doec. 79-38339 Filed 12-13-79- 8:45 am]
BILLING CODE 6320-01-U

[Dockets 33363,35493, and 35494]

Former Large Irregular Air Service
Investigation (Applications of Tourilte
International, Inc.) Reassignment of
Proceeding

This proceeding, insofar as it involves
the applications of Tourlite
International, Inc., Dockets 35493 and
35494, has been reassigned to Judge
William H. Dapper.

Dated at Washington, D.C., December 7.
1979.

Joseph J. Saunders,
ChiefAdministrative Law Judge,
IFR Doec. 79-38340 Filed 12-13-79; &45 M]

BILLING CODE 6320-01-M

[Dockets 33363, 32548, and 32549]

Former Large Irregular Air Service
Investigation (Applications of
International, Travel Arrangers, Inc.)
Reassignment of Proceeding

This proceeding, insofar as it involves
the applications of International Travel
Arrangers, Inc., Dockets 32548 and

32549, has been reassigned to Judge
Elias C. Rodriguez.

Dated at Washington, D.C., December 7.
1979.
Joseph J. Saunders,
Chief Administrative Law ludge,
[FR Doec. 79--41 File Z-13-79; &4s 4=]

BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE

Bureau of the Census

Annual Wholesale Trade;
Determination

In conformity with title 13, United
States Code, Sections 182, 224, and 225
and due Notice of Consideration having
been published November 13,1979 (44
FR 65426), I have determined that data
covering year-end inventories and
annual sales are needed to aid the
efficient performance of essential
Government functions, that the data
have significant application to the needs
of the public, the distributive trades and
governmental agencies, and that the
data are not publicly available from
nongovernmental or other governmental
sources.

All respondents will be required to
submit information covering their
December 31,1979, inventories and
annual sales. Reports will be required
only from a selected sample of merchant
wholesale firms operating in the United
States, with probability of selection
based on sample size. The sample will
provide, with measurable reliability,
statistics on the subjects specified
above.

Report forms will be furnished to
firms covered by the survey. Copies of
the forms are available on request to the
Director, Bureau of the Census,
Washington, D.C. 20233.

I have, therefore, directed that this
annual survey be conducted for the
pinrpose of collecting these data.

Dated December 10, 1979.
Vincent P. Barabba,
Director, Bureau of the Census.
[FR Do=. 79-3= Filed 12-13.,"D; &4 am]

BILLING CODE 3S0-07-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Adjusting the Import Levels for Certain
Man-Made Fiber Apparel Products
From Thailand
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Charging carryforward used in
Categories 641 and 645/648 (man-made
fiber woven blouses and sweaters],
produced or manufacturing in Thailand
and exported during the agreement year
which began on January 1,1978; and
applying carryforward to the levels
established for both categories during
the year which began on January 1,1979.

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of October 4.1978, as amended, between
the Governments of the United States
and Thailand provides, among other .
things, for the borrowing of designated
percentages of yardage from the
succeeding year's levels (Carryfoward)
and for deducting those amounts, to the
extent that they are used, during the
succeeding year. Reducing the levels for
Categories 641 and 645/646 by the
amounts of carryforward used in 1978
and increasing them by the amounts of
carryforward available during 1979
results in a net increase in both levels to
130,167 dozen for Category 641 and
60,790 dozen for Category 645/6461
EFFECTIVE DATE: December 10,1979.
FOR FURTHER INFORMATION CONTACT:.
LaWonne Cunningham, Statistical
Assistant, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423].
SUPPLEMENTARY INFORMATION: On
January 3. and July 3,1979 there were
published in the Federal Register (44 FR
932 and 38954) letters dated December
27,1978 and June 28,1979 which
established levels of restraint for certain
specified categories of cotton, wool and
man-made fiber textile products,
including Categories 641-and 6451646,
produced or manufactured in Thailand
and exported during the twelve-month
period which began on January 1,1979.
In the letter published below the
Chairman of the Committee for the
Implementation of Textile Agreements
directs the Commissioner of Customs, in
accordance with the terms of the
bilateral agreement, to increase the
levels of restraint established for
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Categories 641 and 645/646 to 130,167
dozen and 60,790, respectively.
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
December 10, 1979

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,.
Department of the Treasury, Washington,

D.C. 20229.
Dear Mr. Commissioner: This directive

further amends, but does not cancel, the
directive of December 27,1978 from the
Chairman, Committee for the Implementation
of Textile Agreements concerning imports
into the United States of certain cotton, wool
and man-made fiber textile products,
produced or manufacturbd in Thailand.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on Decembe" 20,1973, as
extended on December 15, 1977; pursuant to
the Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of October 4,1978,
as amended, between the Governments of the
United States and Thailand; and in
accordance with the provisions of Executive
Order 11651 of March 3,1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed to prohibit, effective on
December 10, 1979 and for the twelve-month
period beginning on January 1,1979 and
extending through December 31, 1979, entry
into the United States for consumption of
man-made fiber textile products in Categories
641 and 645/646, produced or manufactured
in Thailand, in excess of the following levels
of restraint:

Category Amended 12-mo level of restraint
"

641 ............................... 130,167 dozen.
6451646 ......................... 60,790 dozen.

'The levels of restraint have not been adjusted to account
any Imports after December 31, 1978.

the actions taken with respect to the
Government of Thailand and with respect to
imports of man-made fiber textile products
from Thailand have been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefore, the
directions to the Commissioner of Customs,
which are necessary for the implementation
of such actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Dae. 7G-3=27 Filed 12-13-7M. 8:45 am]a
BILLING CODE 3510-25-M

Announcing Import Restraint Levels
for Certain Cotton, Wool and Man-
Made Fiber Textile Products From
Malaysia Effective January 1, 1980
AGENCY: Committee for the
Implementation of Textile Agreements.
ACTION: Establishing import restraint
levels for certain cotton, wool and man-
made fiber textile products imported
from Malaysia, effective on January 1,
1980

SUMMARY: The Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of May 17 and June 8,1978, as amended,
between the Governments of the United
States and Malaysia, establishes levels
of restraint for certain cotton, wool and
man-made fiber textile products in
Categories 317, 320, 331, 339, 340, 347,
348, 445, 446, 604, 613 and 638/639,
produced or manufactured in Malyasia
and exported to the United States during
the twelve-month period beginning on
January 1, 1980. Accordingly, there is
published below a letter from the
Chairman'of the Committee'for the"
Implementation of Textile Agreements
to the Commissioner of Customs
directing that entry into the United
States for consumption, or withdrawal
from warehouse for consumption, of
cotton, wool and man-made fiber'textile
products in the foregoing categories be
limited to the designated twelve-month
levels of restraint.
(A detailed description.of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4,1978 (43 FR 884), as amended on
January 25, 1978 (43 FR 3421), March 3, 1978
(43 FR 8828), June 22,1978 (43 FR 26773),
September 5, ;1978 (43 FR 39408), January 2,
1979 (44 FR 94), March 22,1979 (44 FR 17545),
and April 12,1979 (44 FR 21843)).
This letter and the actions taken pursuant to
it are not designed to implement all of the
provisions of the bilateral agreement, but are
designed to assist only in the implementation
of certain of its provisions.
EFFECTIVE DATE: January 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Shirley Hargrove, Trade and Industry
Assistant, Office of Textiles, U.S.
Department of Commerce, Washington,
D.C. 20230 (202/377-5423).
Arthur Garel
Acting Chairman, Committee for the
Implementation of Textile Agreements.
December 11, 1979

Committee for the Implementation of Textile
Agreements
Commissioner of Customs,
Department of the Treasury, Washington,-

D.C. 20229.
Dear Mr. Commissioner. Under the terms of

the Arrangement Regarding International
Trade in Textiles done at Geneva on

December 20,1973, as extended on December
15, 1977; pursuant to the Bilateral Cotton,
Wool and Man-Made Fiber Textile
Agreement of May 17 and June 8,1078, as
amended, between the Governments of the
United States and Malaysia- and In
accordance with the provisions of Executive
Order 11651 of March 3. 1972, as amended by
Executive Order 11951 of January 6, 1977, you
are directed to prohibit. effective on January
1,1980 and for the twelve-month period
extending through December 31,1980, entry
intd the United States for consumption, and
withdrawal from warehouse for consumption
of cotton, wool and man-made fiber textile
products, exported from Malaysia in the
following categories in excess of the
indicated twelve-month levels of restraint:

Category 12.month level of restraint

317 .............................. 3.000,000 square yards.
320 ............................ 6.500,000 square yards.
331 ............................. 457,190 dozen par.
339 . ..... . 128,889 dozen.
340 ................................ 243,15B dozen.
347 .................. 89.209 dozen.
348 ............... . 53,833 dozen.
445 .. ...................... 10,081 dozen.

6 14.113 dozen.
604........ ........... 365,854 lbs.
613.... 2.000,000 square yards.
638/839.............. 141,311 dozen of which not mote

than 75,884 dozen shall be In
category 639.

In carrying out this directive, entries of
cotton, wool and man-made fiber textile
products in the foregoing categories,
produced or manufactured In Malaysia,
which have been exported to the United
States prior to January 1,1980, shall, to the
extent of any unfilled balances, be charged
against the levels of restraint established for
such goods during the twelve-month period
beginning on January 1,1979 and extending
through December 31, 1979. In the event the
levels of restraint established for dhat period
have been exhausted by previous entries,
such goods shall be subject to the levels set
forth in this letter.

The levels set forth above are subject to
adjustment in the future according to the
provisions of the bilateral agreement of May
17 and June 8,1978, a's amended, between the
Governments of the United States and
Malaysia which provide, in part, that: (1)
within the aggregate and group limits,
specific levels of restraint, including their
sublimits, may be exceeded by designated
percentages; (2) specific levels may be
increased for carryover and carryforward up
to 11.percent of the applicable category limit,
and (3) administrative arrangements or
adjustments may be made to resolve minor
problems arising in the implementation of the
agreement. Any appropriate adjustments
under the provisidns of the bilateral
agreement, referred to above, will be made to
you by letter.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers
was published in the Federal Register on
January 4, 1978 (43 FR 884), as amended on
January 25.1978 (43 FR 3421), March 3, 1070
(43 FR 8828), June 22, 1978 (43 FR 26773),
September 5, 1978 (43 FR 39408), January 2,
1979 (44 FR 94), March 22, 1979 (44 FR 17645),
and April 12,1979 (44 FR 21843).
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In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for
consumption into the Commonwealth of
Puerto Rico.

The actions taken with respect to the
Government of Malaysia-and with respect to
imports of cotton, wool and man-made fiber
textile products from Malaysia have been
determined by the Committee for the
Implementation of Textile AgreementsTo
involve foreign affairs functions of the United
States.

Therefore, the directions to the
Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Arthur Garel,
Acting Chairman, Committeefor the
Implementation of Textile Agreements.
[FR Doc. 79-38328 Filed 12-13-79; 8:45 am]

BILLING CODE 3510-25-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1980; Proposed
Additions
AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped
ACTION: Proposed Additions to
Procurement List.

SUMMARY: The Committee has received
proposals to add to Procurement List
1980 a commodity to be produced by
and a service to be provided by
workshops for the blind and other
severely handicapped.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: January 16,1980.
ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virginia 22201.
FOR FURTHER INFORMATION CONTACT. C.
W. Fletcher, (703) 557-1145.
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77.

If the Committee approves the
proposed additions, all entities of the
Federal Government will be required to
procure the commodity and service
listed below from workshops for the
blind or other severely handicapped.

It is proposed to add the following
commodity and service to Procurement
List 1980, November 27, 1979 (44 FR
67925):

Class 7510.-Binder Award Certificate; 7510-
00-115-3250 (Increase from 60% to 100% of
Government requirements)

SIC 7331.-Maiing Service. U.S. Geological
Survey- Topographical Division. Reston.
Virginia

E. R. Alley, Jr.,
Acting Executive Director.
[FR Dc. o '9- Filed 12-1-7. 0:45 ax-l

BILLING CODE 6820-33-M

CONSUMER PRODUCT SAFETY
COMMISSION

R & K Carpets, Inc., Provislonal
Acceptance of Consent Agreement

AGENCY: Consumer Product Safety
Commission.
ACTION: Provisional Acceptance of
Consent Agreement.

SUMMARY: The Commission has
provisionally accepted a consent
agreement containing a cease and desist
order offered by R & K Carpets, Inc. and
one of its corporate officers, in which
they agree to cease and desist from
selling and distributing in commerce
certain carpets that fail to conform to
the carpet standard and from issuing
false guaranties on its samples without
having conducted the reasonable and
representative tests as required by 16
CFR 1630.31, and without having
received and relied on guaranties in
good faith in violation of Section 8(b) of
the Flammable Fabrics Act, 15 U.S.C.
1197(b). Iffnally accepted, this consent
agreement will settle allegations of the
Commission staff that R & K Carpets,
Inc. and its corporate officer have
violated the provisions of the
Flammable Fabrics Act.
DATES: Written comments on the
provisionally accepted consent
agreement must be received by the
Commission by January 2,1980.
ADDRESSES: Written comments should
be submitted to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207.
Copies of the agreement may be viewed
or obtained from the Office of the
Secretary, Consumer Product Safety
ComMission, 3rd Floor, 1111-18th Street,
N.W., Washington, D.C.
FOR FURTHER INFORMATION CONTACT.
George J. Miller, Directorate for
Compliance and Enforcement, Consumer
Product Safety Commission.
Washington, D.C. (Phone 301-492-6629).

Datecd November 21,1979.
Sadye E. Dunn.
Secretary, ConsumerProductSofety
Commission.

In the Matter of R & K CARPETS, INC., a
corporation, and BILLY W. KITCHENS,
individually and as an officer of the
corporation. Agreement containing consent
order to cease and desist.

The staff of the Consumer Product Safety
Commission (Commission) has investigated
certain practices of R & K Carpets, Inc., a
corporation, and Billy W. Kitchens,
individually and as an officer of the
corporation. The corporation and Mr.
Kitchens (Consenting Parties are willing to
enter into an agreement with the Commission
containing an order to cease and desist.

1. Therefore. the consenting parties and
counsel for the Commission agree that:

(a) The Consumer Product Safety
Commission has jurisdiction in this matter
under the following Acts:,the Flammable
Fabrics Act (15 U.S.C. 1191 et seq.] the
Federal Trade Commission Act (15 U.S.C. 41
et seq.]; and the Consumer Product Safety
Act (15 U.S.C. 2051 et seq.].

(b) R & K Carpets, Inc. is a corporatio
organized and doing business under the laws
of the State of Georgia.

(c) Billy W. Kitchens is an officer of the
corporation. He formulates, directs, and
controls the acts, practices, and policies of
the corporation.

(d) The Consenting Parties engage or did
engage in the manufacture and sale, in
commerce, of carpets and rugs. Their office
and prncipal place of business is located at
620 South Spencer Street Dalton. Georgia
30720.

(e) The Consenting Parties are now and
have been engaged in one or more of the
following: the manufacture for sale, sale or
offering for sale, in commerce, and the
introduction, delivery for introduction,
transportation and causing to be transported
in commerce, and the sale or delivery after
sale or shipment in commerce, of products. as
the terms "commerce" and "product" are
defined in the Flammable Fabrics Act, which
products are subject to the-equirements of
the Flammable Fabrics Act, the Standard for
the Surface Flammability of Carpets and
Rugs (FF 1-70). and the Rules and
Regulations issued under the Standard and
the Act.
(0 No agreement. understanding.

representation or interpretation not contained
in this Agreement or Order may be used to
vary or contradict the terms of the Agreement
and Order.
2. The consenting parties agree that (a)

The terms of the Order contained in this
Agreement shall take effect upon their receipt
of written notice that the Commission accepts
the Agreement, that the Commission may
disclose terms of the Agreement and Order to
the public. and that the Agreement and Order
shall be available for public viewing at the
Office of the Secretary, ConsumerProduct
Safety Commission, 1111 18th Street. N.W.
Washington. D.C. 20207.

(b) They waive any and all rights to an
administrative or judicial hearing and to any
and all other procedural steps, including any
and all rights to seek judicial review or
otherwise challenge or contest the validity of
this Agreement and Order.

(c) Within 15 days of receipt of the
Commission's written acceptance of this
Agreement. they shall file with the
Commission a written, verified and notarized
compliance report detailing their compliance
with this order.

3. The consenting parties acknowledge
that: (a] They may be liable for a civil penalty
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of not more than $10,000 for each violation of
the Order after the Order becomes effective.

(b) The requirements of the Order are in
addition to and not to the exclusion of other
remedies such as criminal penalties which
may be pursued under Section 7 of the
Flammable Frabrics Act, the rules,
regulations and standards promulgated
thereunder, or any other provision of Federal
law.

4. Counsel for the Commission agrees that:
This Agreement is for settlement purpose

only and does not constitute an admission by
the Consenting Parties that the law has been
violated. Therefore, if this Agreement is not
accepted by the Commission it may not be
used in adjudicative proceedings, either
administrative or judicial.

5. Upon acceptance of this agreement the
Commission may issue-the following order.

Order
.- IT IS ORDERED that R&K CARPETS,

INC. (Corporation) and Billy W. Kitchens
(Kitchens), individually and as an officer of
the corporation, and their agents, assigns,
successors, representatives, and employees
directly or through any corporation,
subsidiary, division or other instrumentality,
do forthwilh cease'and desist from
manufacturing for sale, selling, or offering for
sale, in commerce, or importing into the
United States, or introducing, delivering for
introduction, transporting or causing to be
transported, in commerce, or selling or
delivering after sale or shipment, in

- commerce, any product, fabric, or related
material, or manufacturing for sale, gelling, or
offering for sale, any product made of fabric
or related material which has been shipped
or received in commerce, as "commerce,""product," "fabric," and "related material"
are defined in the Flammable Fabrics Act as
amended (FFA), 15 U.S.C. 1191 t seq., which
product, fabric or related material fails to
conform to the requirements of the Standard
for the Surface Flammability of Carpets and
Rugs (FF 1-70) (Standard), 16 CFR 1630 et,
seq.

II.-IT IS FURTHER ORDERED that the
Corporation and Kitchens, their agents,
assigns, successors, representatives, and
employees, directly or through any
corporation, subsidiary,,division or other
instrumentality, shall conform to all '
provisions of the Flammable Fabrics Act and
applicable regulations issued thereunder in
the manufacture for sale, sale or offering for
sale, in commerce, orimportation into the
United States, or introduction, delivery for
introduction, transportation, or causing to be
transported in commerce, or the sale or
delivery after sale or shipment in commerce,
of any product, fabric or related material
subject to the Standard. -

Il.-IT IS FURTHER ORDERED, that the
Corporation and Kitchens, their agents,
representatives, employees, and successors
and assigns, directly or through any.
corporation, subsidiary, division or other
instrumentality do forthwith cease and desist
from furnishing any guaranty that any
product, fabric, or related material conforms
to the Standard unless the Corp~ration and
Kitchens:

(A) Have received in go6d faith a guaranty
from the supplier of such product, fabric, or

related material that reasonable and
representative tests required by regulations
promulgated under the Standard (16 CFR
1631.31) establish that such product, fabric or
related material complies with the
acceptance criterion of the Standard; or

(B) Have conducted reasonable and
representative tests required by regulations
promulgated under the Standard (16 CFR
1631.31], and these tests establish that such
product, fabric, or related material complies
with the acceptance criterion or the Standard.

IV.-IT IS FURTHER ORDERED. that the
Corporation and Kitchens shall within fifteen
(15) days after service upon them of this
Order, file with the Commission a special
report in writing setting forth the manner in
which they intend to comply with this Order.

V.-IT IS FURTHER ORDERED that the
Corporation and Kitchens shall notify all
distributors who may have purchased
carpeting style "Oasis" (Foam Back) that
such carpeting does not comply with the
acceptance criterion of the Standard and that
any distributor who has purchased such
carpeting may return it to the Corporation
and Kitchens by "freight collect," so that no
expense is incurred by the distributor for
replacement or a complete refund of the
original purchase price at the option of the
Corporation and Kitchens.

VI.-IT IS FURTHER ORDERED that the
Corporation and Kitchens shall process the
products recalled or in inventory so as to
bring them into conformance with the
Standard, or destroy the products.

VII.-T IS FURTHER ORDERED that the
Corporation and Kitchens shall maintain for
a period of one year from the date of service
of this Order records/evidence sufficient to
establish that any-carpeting in style "Oasis"
(Foam Back) which-may be in-inventory or
returned by distributors has been:

(a) processed so as to bring it into
conformance with the applicable Standard
under the Flammable Fabrics Act, and
subsequent disposition, or

(b) destroyed in accordance with the
provisions of this Order.

VIII.-IT IS FURTHER ORDERED, that for
a period of 10 years from the date of issuance
of this Order, the Corporation and Kitchens
shall notify the Commission at least 30 days
prior to any proposed change in Corporation
such as dissolution, assignment, or sale
resultingin the emergence of a successor
corporation, the creation or dissolution of
subsidiaries or any change in the Corporation
which may affect compliance obligations
arising out of this Order.

IX-lT IS FURTHER ORDERED, that for a
period of 10 years from the date of issuance
of this Order by the Commission, Kitchens
shall notify the Commission of
discontinuance of his present business or
employment and of his affiliation with a new
business and shall submit to the Commission
a statement as to the nature of the business
or employment in which he is newly engaged
as well as a description of his duties and
responsibilities in the new business.

X.-lT IS FURTHER ORDERED, that the
Corporation shall distribute a copy of this
Order to each and all of its operating
divisions.

XI-IT IS FURTHER ORDERED, that the
Corporation and Kitchens (1) shall permit the

Commission to conduct inspections of the
Corporation, to examine the Corporation's
books, records, and accounts relating to the
manufacture, sale, and distribution of
carpets, and to collect samples of carpet
manufactured and distributed by the
Corporation, and (2) shall, upon request of
the Commission, submit written reports,
verified copies of the Corporation's books,
records and accounts, and samples of carpet
manufactured and distributed by the
Corporation, to enable the Commission to
determine their compliance with this Order,

XII.-The requirements of this Order are In
addition to and not to the exclusion of other
remedies such as criminal penalties which
may be pursued under Section 7 of the
Flammable Fabric Act, the rules, regulations,
and standards promulgated thereunder, or
any other provision of Federal law,

Signed this loth day of September, 1979.
R & K Carpets, Inc., a corporation,
By Billy W. Kitchens, President.
Billy W. Kitchens, Individually and as an

officer of R. & K. Carpets, Inc.
George J. Miller,
Counsel for the ConsumerProduct Safety
Commission.

In the matter of R & K Carpets, Inc.. a
corporation and Billy W. Kitchens,
individually and as an officer of the
corporation; complaint.

Nature of Proceedings
The Consumer Product Safety Commission

(Commission) has reason to believe that R &
K Carpets, Inc., a corporation, and Billy W.
Kitchens, individually and as an officer of the
corporation (Respondents), are subject to and
have violated provisions of the Flammable
Fabrics Act, as amended (FFA): the Federal
Trade Commission Act, as amended (FTCA);
and the Standard for the Surface
Flammability of Carpets and Rugs (FF 1-70)
(Standard), 16 CFR 1630, et seq., Subpart A.

It appears to the Commission, from factual
information available to the staff, that It Is In
the public interest to Issue this Complaint in
accordance with the Commission's Rules of
Practice for Adjudicative Proceedings, 10
C.F.R. Part 1025. Therefore, by virtue of the
authority vested iq the Commission by
Section 30 of the Consumer Product Safety
Act, as amended, 15 U.S.C. 2051, 2079, the
Commission, pursuant to Section 5 of the

- FFA, 15 U.S.C. 1194, and Section 5 of the
FTCA, 15 U.S.C. 45, and in accordance with
the Commission's Rules of Practice for
Adjudicative Proceedings, hereby Issues this
Complaint' and states its charges as follows:

Charges
1. Respondent R & K Carpets,1Inc. (R & K) Is

a corporation organized and doing business
under the laws of the State of Georgia and Is
engaged in the manufacture and sale of rugs
and carpets, with Its office and principal
place of business located at Dalton, Georgia
30720.

2. Respondent Billy W. Kitchens Is an
officer of R & K. He formulates, directs, and
controls the acts, practices and policies of the
corporation.

3. At the times the Infractions and
violations charged herein occurred,
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Respondents were engaged in the
manufacture and sale of "carpet' "in
commerce" as these terms are defined in the
Standard, 16 C.F.R. 1630.1(c), and in Section
2(b) of the FFA. 15 U.S.C. § 1191(b).
respectively.

4. Carpet is a "product" and an "interior
furnishing" consisting of "fabric" and
"related materials" as those terms are
defined in Sections 2 (h), (e), (f), and (g) of the
FFA, 15 U.S.C. 1191 (h), (e), (f), and (g),
respectively. Carpet is therefore subject to
the FFA and to the Standard and Rules and
Regulations promulgated pursuant to the Act.

5. Respondents have engaged in the
manufacture for sale, sale or offering for sale
in commerce, and the introduction, delivery
for introduction, transportation and causing
to be transported in commerce, and the sale
or delivery after sale or shipment in
commerce of carpets in style "Oasis", (foam
back) which failed to meet the acceptance
criterion of the Standard, as defined and set
forth in 16 CFR 1630.1(a), 1630.3(c) and
1630.4(f), respectively, in violation of Section
3[a) of the FFA, 15 U.S.C. 1192(a).

6. Respondents have been engaged in the
furnishing of a false guaranty, with respect to
carpets andrugs manufactured and soldby
respondents, with reason to believe that the
carpets and rugs falsely guaranteed would be
introduced, sold or transported in commerce,
in violation of section 8 of the FFA (15 U.S.C.
1197(b)), and in violation of the rules and
regulation promulgated under the FFA (16
CFR 1631.31).

7. Pursuant to Section 3(a) and 8(b) of the
FFA, 15 U.S.C. 1192(a), and 1197(b) the
aforesaid violative acts and practices of
respondents constitute unfair methods of
competition and unfair and deceptive acts
and piactices in commerce under the FTCA.

WHEREFORE, the premises considered, -
the Commission hereby issues this Complaint
on this day of November 21,1979. By the
Commission:
Sadye E. Dunn,
Secretary, ConsumerProductSafety
Commission.

Commissioners: Susan Bennett King,
Chairman, Samuel D. Zagoria, Vice
Chairman. R. David Pittle, Edith Barksdale
Sloan, Stuart M. Statler

In the matter of R & K Carpets. Inc., a
corporation, and Billy W. Kitchens,
individually and as an officer of the
Corporation. Decision and order.

The Consumer Product Safety Commission
having initiated an investigation of certain
acts and practices of the respondents named
in the caption hereoP, and the respondents
having been furnished with a copy of a -
Complaint which the Directorate for
Compliance and Enforcement proposed to
present to the Commission-for its
consideration and which, if issued by the
Commission, would charge respondents with
violation of the Flammable Fabrics Act, as
amended, and the Federal Trade Commission
Act and

The respondents and counsel for the
Commission haiing executed an agreement
containing a consent order, and an admission
by the respondents of all jurisdictional facts
set forth in the aforesaid draft of the
Complaint, a statement that the signing of

said agreement is for settlement purposes
only concerning respondents' civil liability
under Section.3 of the Flammable Fabrics
Act, and does not constitute an admission by
respondents that the law has been violated;
and

The Commission having considered the
matter and having determined that it had
reason to believe that the respondents have
violated the said Acts and that the Complaint
should issue stating Its charges in that
respect, and having thereupon accepted the
executed consent agreement and placed such
agreement on the public record for a period of
twenty (20) days; the Commission hereby
issues its Complaint, makes the following
jurisdictional findings, and enters the
following order

Jurisdictional Findings
1. THAT R & K Carpets, Inc. Is a

corporation organized and doing business
under the laws of the State of Georgia.

That Billy W. Kitchens Is an officer of the
c6rporation and formulates, directs, and
controls the acts, practices, and policies of
the corporation.

That the Consenting Parties engage in the
manufacture and sale of carpets and rugs.
Their office and principal place of business is
located at 620 South Spencer Street, Dalton,
Georgia 30720.

Respondents are now or have been
engaged in one or more of the following- the
manufacture for sale, sale or offering for sale,
in commerce, and the introduction, delivery
for introduction, transportation and causing
to be transported in commerce, and the sale
or delivery after sale or shipment in
commerce, of products, as the terms
"commerce" and "product" are defined in the
Flammable Fabrics Act, which products are
subject to the requirements of the Flammable
Fabrics Act the Standard for the Surface
Flammability of Carpets and Rugs CFF 1-70).
and the rules and regulations issued under
the Standard and the Act.

2. The Consumer Product Safety
Commission has jurisdiction of the subject
matter of this proceeding and the
respondents, and the proceeding in the public
interest

Order
L-IT IS ORDERED that R & K Carpets, Inc.

(Corporation) and Billy W. Kitchens
(Kitchens), individually and as an officer of
the corporation. and their agents, assigns,
successors, representatives, and employees
directly or through any corporation.
subsidiary, division or other Instrumentality
do forthwith cease and desist from
manufacturing for sale, selling, or offering for
sale, in commerce, or Importing into the
United States, or introducing, delivering for
introduction, transporting or causing to be
transported, in commerce or selling or
delivering after sale or shipment, in
commence, any product, fabric, or related
material, or manufacturing for sale, selling, or
offering for sale, any product made of fabric
or related material which has been shipped
or received in commerce, as "commerce,"
"product" "fabric," and "related material"
are defined in the Flammable Fabrics Act, as
amended (FFA), 15 U.S.C. 1191 et seq., which

product, fabric or related material fails to
conform to the requirements of the Standard
for the Surface Flammability of Carpets and
Rugs [FF 1-70) (Standard). 16 CFR 1630 et
seq.

l1-IT IS FURTHER ORDERED that the
Corporation and Kitchens, their agents,
assigns, successors, representatives,
andemployees. directly or through any
corporation, subsidiary, division or other
Instrumentality, shall conform to all
provisions of the Flammable Fabrics Act and
applicable regulations issued thereunder in
the manufacture for sale, sale or offering for
sale, in commerce, or importation into the
United States. or introduction, delivery for
introduction, transportation, or causing to be
transported in commerce, or the sale or
delivery after sale or shipment in commerce,
of any product, fabric or related material
subject to the Standard.

IL-IT IS FURTHER ORDERED, that the
Corporation and Kitchens, their agents.
representatives, employees, and successors
and assigns, directly or through any
corporation. subsidiary, division or other
Instrumentality do forthwith cease and desist
from furnishing any guaranty that any
product. fabric, or related material conforms
to the Standard unless the Corporation and
Kitchens:

(A) have received in good faith a
guaranty from the supplier of such
product, fabric, or related material that
reasonable and representative tests
required by regulations promulgated
under the Standard (16 CFR 1631.31)
establish that such product, fabric or
related material complies with the
acceptance criterion of the Standard; or

(3) have conducted reasonable and
representative tests required by
regulations promulgated under the
Standard (16 CFR 1631.31), and these
tests establish that such product, fabric,
or related material complies with the
acceptance criterion of the Standard.

IV,--T IS FURTHER ORDERED, that tha
Corporation and Kitchens shall within fifteen
(15) days after service upon them of this
Order, file with the Commission a special
report in writing setting forth the manner in
which they intend to comply with this Order.

V.-IT IS FURTHER ORDERED, that the
Corporation and Kitchens shall notify all
distributors who may have purchased
carpeting style "Oasis" (Foam Back] that
such carpeting does not comply with the
acceptance criterion of the Standard and that
any distributor who has purchased such
carpeting may return it to the Corporation
and Kitchens by "freight collect," so that no
expense is incurred by the distributor for
replacement or a complete refund of the
original purchase price at the option of the
Corporation and Kitchens.

VI.-IT IS FURTHER ORDERED that the
Corporation and Kitchens shall process the
products recalled or in inventory so as to
bring them into conformance with the
Standard, or destroy the products.

VIL-IT IS FURTHER ORDERED that the
Corporation and Kitchens shall maintain for
a period of one year from the date of service
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of this Order records/evidence sufficient to
establish that any carpeting in style "Oasis"
(Foam Back) which may be in inventory or
returned by distributors has been:

(a) processed so as to bring it into
conformance with the applicable Standard
under the Flammable Fabrics Act, and
subsequent disposition, or

(b) destroyed in accordance with the
provisions of this Order.

VIII.-IT IS FURTHER ORDERED, that for
a period of 10 years from the date, of issuance
of this Order, the Corporation and Kitchens
shall notify the Commission at least 30 days
prior to any proposed change in Corporation
such as dissolution, assignment, or sale
resulting in the emergence of a successor
corporation, the creation or dissolution of
subsidiaries or any change in the Corporation
which may affect compliance obligations
arising out of this Order.

IX.-IT IS FURTHER ORDERED, that for a
period of 10 years from the date of issuance
of this Order by the Commission. Kitchens
shall notify the Commission of
discontinuance of his present business or
employment and of this affiliation with a new
business and shall submit to the Commission
a statment as to the nature of the business or
employment in which he is newly engaged as
well as a description of his duties and
responsibilities in the new business.

X.-IT IS FURTHER ORDERED that the
Corporation shall distribute a copy of this
Order to each and all of its operating
divisions.

XI.-IT IS FURTHER ORDERED that the
Corporation'and Kitchens (1) shall permit the
Commission to conduct inspections of the
Corporation, to examine the Corporation's
books, records, and accounts relating to the
manufacture, sale and distribution of carpets,
and to collect samples of carpet
manufactured and distributed by the
Corporation, and (2) shall, upon request of
the Commission, submit written reports,
verified copies of the Corporation's books.'
records and accounts, and samples of carpet
manufactured and distributed by the
Corporation, to enable the Commission to
determine their compliance with this Order.

XII.-The requirements of this Order are in
addition to and notto the exclusion of other
remedies such as criminal penalties which
may be pursued under Section 7 of the
Flammable Fabric Act, the rules, regulations,
and standards promulgated thereunder, or
any other provision of Federal law.

Issued: November 21,1979.
By the. Commission.

Sadye E. Dunn,
"Secretary.
[FR Doc. 79-36479 Filed 1Z-13-7, 845 am]

BILUNG CODE 6355-01-M

COUNCIL ON ENVIRONMENTAL
QUALITY

Information Only: Publication of Fifth
Progress Report on Agency
Implementing Procedures Under the
National Environmental Policy Act'

AGENCY: Council on Environmental
Quality,*Executive Office of the
President.

ACTION: Information Only: Publication of
Fifth Progress Report on Agency
Implementing Procedures Under the
National Environmental Policy Act.

SUMMARY: In response to President
Carter~s-Executive Order 11991, on
November 29, 1978, the Council on
Environmental Quality issued
regulations implementing the procedural
provisions of he National Environmental
Policy Act ("NEPA"). 43 FR 55978-56007;
40 CFR 1500-08) Section 1507.3 of the
regulations provides that each agency of
the Federal Government shall have
adopted procedures to supplement the
regulations by July 30, 1979. The Couxicil
has indicated to Federal agencies its
intention to publish progress reports on
agency efforts to develop implementing
procedures under the the NEPA
regulations. The purpose of these
progress reports, the fifth of which
appears below, is to provide an update
on where agencies stand in this process
and to inform interested persons of
when to expect the publication of
proposed procedures for their review
and comment.
FOR FURTHER INFORMATION: Nicholas C.
Yost, General Counsel, Council on
Environmental Quality, 722 Jackson
Place, N.W., Washington, D.C. 20006;
202-395-5750.

Procedures Under the National
Environmental Policy Act

At the direction of.President Carter
(Executive Order 11991), on November
29, 1978, the Council on Environmental,
Quality issubd regulations implementing
the procedural provisions of the
National Environmental Policy Act
("NEPA"). These regulations appear at
Volume 43 of the Federal Register, pages
55978-56007 and in forthcoming
revisions to Volume 40 of the Code of
Federal Regulations, Secti6ns 1500-1508.
Their purpose is to reduce paperwork
and delay associated with the
environmental review process and to
foster environmental quality through
better decisions undef NEPA.

Section 1507.3 of the NEPA
regulations provides that each agency of
the Federal government shall adopt
procedures to supplement the
regulations. The purpose of agency

* "implementing procedures," as they are
called, is to translate the broad
standards of the Council's regulations
into practical action in Federal planning
and decisionmaking. Agency procedures
will provide govdrnment personnel with
additional, more specific direction for
implementing the procedural provisions
of NEPA, and will inform the public and
State and local officials of how the
NEPA regulations will be applied to
individual Federal programs and
activities.

In the course of developing
implementing procedures, agencies are
required to consult with the Council and
to publish proposed procedures in the
Federal Register for public review and
comment. Proposed procedures must be
revised as necessary to respond to the
ideas and suggestions made during the
comment period. Thereafter, agencies
are required to submit the proposed
final version of their procedures for 30
day review by the Council for
conformity with the Act and the NEPA
regulations. After making such changes
as are indicated by the Council's review,
agencies are required to promulgate
their final procedures. Although CEQ's
regulations required agencies to publish
their procedures by July 30, a numberof
Federal agencies did not meet this
deadline.

The Council published its first
progress report on agency
implementation procedures on May 7,
1979. its second report on July 23, 1979,
its third report on September 26, 199,
and its fourth progress report on
November 2, 1979. (44 PR 26781-82; 44
FR 43037-38; 44 FR 55408-55410; 44 FR
63132-63133.) The fifth progress report
appears below. The council hopes that
concerned members of the public will
review and comment upon agency
*procedures to insure that the reforms
required by President Carter and by the
Council's regulations are implemented.
Agencies preparing implementing
procedures are listed under one of the
following four categories:

Category No. 1. Final Procedures Havo Boon
Published

This category includes agencies whose
final procedures have appeared in the
Federal Register.
Central Intelligence Agency, 44 FR 45431

(Aug. 2,1979).
Department of Agriculture, 44 FR 44802 (July

30,1979)
Animal and Plant Health Inspection

Service, 44 FR 50381 (Aug. 28,1979)
[correction: 44 FR 51272 (Aug. 31,1979)]

Forest Service, 44 FR 44718 (July 30,1979)
Soil Conservation Service, 44 FR 50576

(Aug. 29,1979)
Department of Defense, 44 FR 46841 (Aug. 9,

1979)
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Department of Transportation, 44 FR 56420
(Oct 1,1979)

Department of the Treasury (at the Federal
Register)

Environmental Protection Agency, 44 FR
64174 (Nov. 6,1979) -

Export-Import Bank, 44 FR 50810 (Aug. 30,
1979) -

General Services Administration
Public Buildings Sertice (see 44 FR 65675,

Nov. 14, 1979)
International Communications Agency, 44 FR

45489 (Aug. 2,1979)
Marine Mammal Commission, 44 FR 52837

(Sept. 1, 1979)
National Aeronautics and Space

Administration, 44 FR 44485 [July 30,
1979) [correction: 44 FR 49650 (Aug. 24,
1979)]

National Capitol Planning Commission, 44 FR
64923 (Nov. 8, 1979)

Overseas Private Investment Corporation, 44
FR 51385 [Aug. 31,1979)

[NEPA Procedures are contained in this
agency's procedures implementing
Executive Order 12114.]

Postal Service, 44 FR 63524 (Nov. 5,1979)

Category #2: Proposed Procedures Have
Been Published

This category includes agencies whose
proposed procedures have appeared in the
Federal Register. Those agencies whose final
procedures are expected within 30 days are
marked with a single asterisk (*}; those
expected within 60 days by a double asterisk

ACTION, 44 FR 60110 (Oct. 18,1979)
Advisory Council on Historic Preservation, 44

FR 4o653 (July 12,1979)'
Agency for International Development, 44 FR

56378 [Oct. 1, 1979)
Civil Aeronautics Board, 44 FR 45637 (Aug. 3,

1979)
Consumer Product Safety Commission. 44 FR

62526 (Oct 31,1979]
Department of Agriculture

Agriculture Stabilization and Conservation
Service, 4, FR 44167

(July 27,1979) [correction: 44 FR 45631
(Aug. 3,1979)]

Rural Electrification Administration, 44 FR
28383 (May 15,1979)*

Department of Defense
Department of the Air Force, 44 FR 44118

(July 2,1979) *
Department of the Army, Corps of

Engineers, 44 FR 38292 (June 29,1979)*
Department of Commerce

National Oceanic and Atmospheric
Administration, 44 FR 60779 (Oct. 22,
1979]

Department of Energy, 44 FR 42136 (July 18,
1979)*

- Federal Energy Regulatory Commission, 44
FR 50052 (Aug. 27,1979)'

Department of Housing and Urban
Development, 44 FR 67906 (Nov. 27,1979)

Community Development Block Grant
Program, 44 FR 45568 (Aug. 2,1979)*

Department of the Interior, 44 FR 40436 (July
10,1979)*

Bureau of Reclamation, 44 FR 47627 (Aug.
14,1979)

Heritage Conservation and Recreation
Service, 44 FR 49523 (Aug. 23,1979)

Fish and Wildlife Service, 44 FR 65822
(Nov. 15,1979)

Department of Labor, 44 FR 69675 (Dec. 4.
1979]

Department of Justice. 44 FR 43751 (July 26,
1979)'

Drug Enforcement Agency. 44 FR 43754
Uuly 26,1979)' -

Immigration and Naturalization Service, 44
FR 43754 (July 26, 1979)*

Bureau of Prisons, 44 FR 43753 (July 28.
1979)'

Department of State, 44 FR 66838 (Nov. 21.
1979)

Department of Transportation
Coast Guard. 44 FR 59306 (Oct. 15.1979)
Federal Aviation Administration. 44 FR

32094 (June 4, 1979)*
Federal Highway Administration. 44 FR

59438 (Oct. 15,1979)
Federal Railroad Administration, 44 FR

40174 (July 9,19793'
Urban Mass Transportation

Administration, 44 FR 59438 (Oct. 1,
1979)

Federal Communications Commission, 44 FR
38913 (July 3,1979)**

Federal Maritime Commission. 44 FR 29122
(May 18,1979)"

Federal Trade Commission, 44 FR 42712 (July
20.1979)

International Boundary and Water
Commission (U.S. Section. 44 FR 61685
(Oct. 26,1979)

National Science Foundation. 44 Fr 46901
(Aug. 9.1979)"

Pennsylvania Avenue Development
Corporation, 44 FR 45925 (Aug. 0,1979)

Small Business Administration. 44 Fr 45002
(July 31,1979)*

Tennessee Valley Authority, 44 FR 39679
(July 6,1979) *

Veterans Administration. 44 Fr 48281 (Aug.
17,1979)*

Water Resources Council, 44 FR 43749 (July
26,1979)"

Category #3: Anticipata Publication of
Proposed Procedures by Jan. 1. 1980

This category includes agenices that are
expected to publish proposed procedures
in the Federal Register by Jan. 1,1980.

Arms Control and Disarmament Agency
Bureau of Land Management
Federal Emergency Management Agency
Law Enforcement Assistance Administration
National Credit Union Administration
Science and Education Administration

(Department of Agriculture)

Category #4: Publication of Proposed
Procedures Delayed Beyond a 1,1980

This category includes agencies that are not
expected to publish proposed procedures
in the Federal Register by Jan. 1,1980.

Appalachian Regional Commission
Bureau of Indian Affairs
Bureau of Mines
Community Services Administration
Department of the Army
Department of the Navy
Defense Logistics Agency
Department of Health, Education and

Welfare
Econbmic Development Administration
Farm Credit Administration

-Farmers Home Administration

Federal Deposit Insurance Corporation
Federal Home Loan Bank Board
Federal Reserve System
Federal Savings and Loan Insurance

Corporation
Food and Drug Administration
Geological Survey
Interstate Commerce Commission
METRO
National Highway Traffic Safety

Administration
National Park Srvice
Nuclear Regulatory Commission
Office of Surface Mining Reclamation and

Control
Saint Lawrence Seaway Corporation
Securities and Exchange Commission

The development of agency
implementing procedures is a critical
stage in Federal efforts to reform the
NEPA process. These procedures must,
of course, be consistent with the
Council's regulations and provide the
means for reducing paperwork and
delay and producing better decisions in
agency planning and decisionmaking.
- Interested persons will have the
opportunity to make their suggestions
for improving agency procedures when
they are published in the Federal
Register in proposed form. Broad public
participation at this crucial juncture
could go a long way toward ensuring
that the goals of the NEPAregulations
are widely implemented in the day-to-
day activities of government.
Nicholas C. Yost.
Acting General Counsel.
December 10, 19.
[FR Doc 71;-3824 Filed IZ-13-9 &.4s a=]
BILLING CODE 3125-01-M

DEPARTMENT OF DEFENSE

Department of the Army

Discharge Review;, Special Discharge
Review Program .

Pursuant to § 70.4. Department of
Defense Directive 1332.28, Discharge
Review Boards (DRBs) Procedures and
Standards, published at 43 FR 13569,
March 31,1978, the Department of the
Army has been requested to effect
publication of seleted extracts from
Department of the Air Force.
Memorandum for Discharge Review
Board Members and Examiners, Subject:
Procedures for Completing the DoD .
Special Discharge Review Program Case
Data Sheet. dated April 15, 1977, and aii
extract from the Secretary of the Army's
letter to the Chairman, Senate
Committee on Veterans' Affairs, dated
June 22, 1977, concerning the Special
Discharge Review Program. The extracts
correspond to "the last two parts of
Annex H" as referred to in "National
'Association of Concerned Veterarns v.
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Secretary of Defense," Civ. No. 79-0211
(D.D.C. Nov. 16, 1979).

Dated: December 7,1979.
William E. Weber,
Colonel, IN, President.

Extracts From Air Force Memorandum
Department of the Air Force,

Washington, D.C. 20330.
Office of the Assistant Secretary.
Memorandum for Discharge Review

Board Members and Examiners.
Subject: Procedures for Completing the

DoD Special Discharge Review.
Program Case Data Sheet.
April 15,1977.
Part I--Special Consideration for Upgrade.

This part is also completed by the
examiners in accordance with Attachment 1.
However, the PDM will carefully review Item
31, and consider whether credit should be
given for 24 months satisfactorily served even
though it may not be consecutive and may be
interrupted by periods of misconduct.
Part IV-Mitigating Factors for Upgrade

This part will be completed by the PDM
after a review of the records. The following
criteria are established as a guide for PDMs
in completing item 33.

A. Youth, lower mental abilities and
limited service experience mitigate for
upgrade.

B. Non-high school graduates and below.
C. Lower socioeconomic groups.
D. Personal hardships or psychological

disorders.
E. Applicants who were Category IV and

below enlistee.
F. Conscientious objectors.
G. Drug involvement (use or possession)

mitigates for upgrade.
H, Liberal interpretation for upgrading

UDs-Gen. A closer examination of the totality
of the record (preservice, service,
postsorvice) will be used in considering Gen-
Hon.
Part V-Disqualifying Criteria

This part will be completed by the PDM
after a review of the records. Any applicant
who was discharged for desertion from
combat zone (awarded the Republic of
Vietnam Service Medal) will be disqualified
for the purposes of this special review.
Louis S. Mauro, Colonel,-USAF, Deputy

Director, SAF Personnel Council
1 Atch, Instr for examiners w/sample case

data sheet.
Instructions for Examiners

Items 27. (Satisfactorily Completed Tour in
SEA or Western Pacific)-AF Fm 7, AF Fm
1712 (TJMPR), Ofcr/Amn Separation Record),
APR's. Locations will include. Vietnam,
Thailand. Cambodia, Guam, P.I., Taiwan,
Okinawa, Japan, Korea, and Indochina.

Tour will include service in one of
these areas during a prior enlistment,
providing it is during period 4 Aug 64-28
Mar 73. Member must have served over
11 mos PCS in one of these areas, or an
accumulation of 6 months or more TDY
to be considered a tour.

Item 29. (Decorated for Valor/Merit)-DD
Fm 214, AF Fm 7, AF Fm 1712 (UMPR), Ofer/
Amn Separation Record (Only individual
Awards/Dec from AFCM thru MOH)

Item 31. (Satisfactorily Served 24 mos Prior
to Discharge) (Period of Service Under
Review Only)-UPRG, DD Fm 214.
(Special Note.-Count from last enlistment
date to date of first offense, if any. If no
offenses, count from date of enlistment" to
date of discharge.)
Guidelines Worksheet #1
-Use the term "marginal performance"

rather than "limited potential minimally
productive."

-Use the term "qualified" rather than "fully
qualified counsel" in reference to due
process."

-Triable in civilian court on a criminal
offense-the term criminal offense refers
to a serious felonious offense whether
the applicant was convicted or charged.
Also, cases in which the individual
resigned in lieu of court-martial for a
criminal offense may be considered the
same as if the person had been convicted
of the offense.

-A compelling reason for denial will
override mitigating reasons.

Guidelines Worksheet #2
-Rather than using the phrase "totality of

record does not warrant. . ." use a
summary, in general terms, of
misconduct followed by: "The service
record does not establish nor did the
applicant submit evidence which would
warrant a recharacterization of
discharge."

-Do not separate any part of a record from
the permanent record folder during our
review process.

-If applicant submits nothing, rather than
stating "Applicant did not submit
evidence of post-service good citizenship
.. ", use the following "Applicant did

not submit a statement or evidence to
support his (her) request for
recharacterization, of discharge."

-Examiners will complete first three lines of
identification data on the DD Form 2067
prior to forwarding case to the
designated member. DMs should insure
additional contentions (other than 67.00)
raised by applicant are listed in the
index reference block.

-The review date listed in line four of the
2067 by the DM is the date the case was
actually heard by the Board.

Extract of Letter From the Secretary of
the Ai.my to the Chairman, Senate
Committee on Veteran Affairs, Dated
June 22,1977.

in response to a 14 June 1977 letter from the
Chairman which requested:

"10. Please provide me with copies of any
directives which clarify the terms set forth at

IAs guidelines are developed for processing DRB
cases under the special program, they will be
distributed to all personnel through this media. If
you are a party to the development of any
guidelines with the Director or Deputy Director,
please furnish the item to Col Hile so It can be made
available to all personnel by this means.

clauses b, c, and f of section 3 of the 'Criteria
for Discharge Review' set forth at page 21310
of the April 26,1977, Federal Register. Please
answer specifically the question regarding
those given urological tests."

The Secr6tary responded:
"Question Ten-In clarification of these

terms the following guidance Is provided:
(1) Wounded in action. A member of the

armed services is considered to have been
wounded in action if the wound was incurred
while the member was engaged In armed
conflict or an operation or incident Involving
armed conflict, caused by an fnstrumentality
of war, incurred in line of duty during a
period of war as defined by law.

(2) Satisfactorily completed an assignment
in Southeast Asia or in the Western Pacific In
support of operations of Southeast Asia.
Determination of fulfillment of this criteria Is
contained in AR 614-30, Table 1-1 and 1-2
(Inclosure 6).

(3) Had a record of satisfactory active
military service for 24 months prior to
discharge. Guidance for this criteria Is
contained in SFRB Special Program
Memorandum B (Inclosure 3).

Those who were found to be 'positive' on
urological tests were treated and then
returned to the U.S."
(See "Eligibility for Veterans' Benefits
Pursuant to Discharge Upgradings: Hearings
before the Senate Committee on Veterans'
Affairs," 95th Cong., 1st Sess. (1977) at 30-34).
(FIR Doe. 79-33 20 Filed 1Z-13-79, 8:45 am]
BING CODE 3710-e-U

Department of the Navy

Decision To Construct a New Naval
Regional Medical Center at San Diego,
Calif.

Pursuant to the provisions of the.
regulations implementing the procedural
provisions of the National
Environmental Policy Act (§ 1505.2 of
title 40, Code of Federal Regulations),
the Department of the Navy announces
its decision to construct a new Naval
Regional Medical Center on a site In
Florida Canyon adjacent to the existing
facility in Balboa Park, San Diego,
California.

The decision to construct the new
Naval Regional Medical Center will
provide a 560-bed acute care and 250-
bed light care hospital, outpatient and
emergency medical care facilities, Naval
School of Health Sciences, and parking
facilities for approximately 3,400
automobiles. Alternatives considered
were no action; postponement of action;
partial transfer of construction at a
separate site with operations split
between a new site and the existing
facility, and construction at a new site
which entailed evaluation of twenty
possible alternative locations.
Consideration of the net environmental
impacts at the selected site suggest that
the beneficial impacts, including
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mitigation, outweigh those considered
adverse, and accordingly, the Navy does
not regard the Florida Canyon site as
being any less environmentally
preferable than other alternatives
evaluated.

Factors supporting the Florida Canyon
site as the preferred alternative included
acceptable costs associated with
building at an adjacent site,
optimization of naval operational and
environmental siting criteria, and the
capacity for expansion of medical
treatment facilities as provided by
retention of major structures at the
existing facility. As a pressing, urgent
requirement exists to replace a
functionally inadequate and outmoded
facility, as well as the necessity for
continued maintenance of accreditation,
these considerations were significant in
the decision-making process.

The Navy intends to design and
construct a facility reflecting a sensitive
awareness of the environment,
minimizin adverse impacts to the
maximum extent feasible. Predominant
among these are continuity in design,.
preservation of sensitive native plant
species and rare specimen trees,
provision for reconstruction of roads
and accesses to accommodate traffic,
6mission controls associated with
construction, and compatibility with
utility services. Additionally, the
potential for the City of San Diego to_
acquire the Inspiration Point acreage, an
area of approximately equal size to the
Florida Canyon parcel, and thus to be
compensated for land lost to the project,
is considered a beneficial impact.

For further information concerning
this decision contact: Mr. Edward W.
Johnson, Environmental Protection and
Occupational Safety and Health
Division (OP-45), Office of the Deputy
Chief of Naval Operations (Logistics),
Rm BD-766, Pentagon, Washington, D.C.
20350, Telephone: (202) 697-3639.

Dated: December 11, 1979.
P. B. Walker,
Captain, IA G, U.S. Navy, DeputyAssistant
Judge Advocate General (A dministrative
Law).
[FR Doc. 7-433 Filed 12-13-79; 8:4-am]

BILULG CODE 3810-71-i

Freedom of Information Act Index of
Final Dispositions of Petitions for
Relief Submitted Pursuant to-Article 69
Uniform Code of Military Justice
(UCMJ); Determination That
Publication Would Be Unnecessary
and Impracticable

The Department of the Navy has
determined, pursuant to and in
accordance with 5 U.S.C. 552(a)(2) and

32 CFR 701.59(d)(3)(ii}), that the
publication of the "Index of final
dispositions of Petitions for relief
submitted pursuant to Article 69, UCNJ,"
would be unnecessary and
impracticable. This determination is
supported by the fact that there is
insufficient public interest in the Index
to justify mass routine publication and
that the materials indexed are so rapidly
increasing that any publication with
reasonable frequency would still be
incomplete.

The Index contains final dispositions
of 'Petitions for relier submitted
pursuant to Article 69, UCMJ. Briefly
stated, Article 69 (10 U.S.C. 669)
established a review procedure in the
Office of the Judge Advocate General
for courts-martial which have not been
reviewed by the Court of Military
Review. Under the provisions of Article
69 (10 U.S.C. 869), persons convicted by
courts-martial whose cases have not
been reviewed by a Court of Military
Review may petition the Judge Advocate
General for a review of their
convictions.

Internally reproduced copies of the
Index are available at $10.75 per copy,
the direct cost of duplication, by writing:
Judge Advocate General (Code 20),
Department of the Navy, Washington,
D.C. 20370.

For further information contact:
Lieutenant Commander Michael P.
Green, JAGC, U.S. Navy, Military Justice
Division [Code 203), Office of the Judge
Advocate General, Department of the
Navy, Washington, D.C. 20370.

Dated.' December 11, 1979.
P.B. Walker,
CaptainJAGC, U.S. NavyDeputyAssistant
Judge Advocate General (A dministrotive
Law).
[FRoc. -7943 Filed 12-13-79; S:45 am]
BILLNG CODE 3810--71-A

DEPARTMENT OF ENERGY

Refiners Crude Oil Allocation Program;
Supplemental Notice for Allocation
Period of October 1, 1979, Through
March 31, 1980, and Notice of
Issuance of Emergency Allocations for
December 1979 and January 1980

The notice specified in 10 CFR
211.65(g) of the refiners' crude oil
allocation (buy/sell) program for the
allocation period of October 1,1979,
through March 31, 1980, was issued
September 21,1979 (44 FR 55943,
September 28,1979). Subsequent to the
publication of that Notice, the Economic
Regulatory Administration (ERA) of the
Department of Energy (DOE) assigned
emergency allocations pursuant to 10

CFR 211.65(c)(2) to a number of small
refiners and issued supplemental buy/
sell lists on October 17,1979 (44 FR
60788, October 22,1979) and on
November 6,1979, (44 FR 65625,
November 14,1979). The ERA hereby.
issues a third supplemental buy/sell list
for the allocation period of October 1,
1979, through March 31,1980, which sets
forth new emergency allocations for the
months of December 1979 and January
1980, assigned pursuant to 10 CFR
211.65(c)(2). as amended on April 27,
1979, (44 FR 26060, May 4,1979).

The supplemental buy/sell list for the
allo6ation period October 1,1979,
through March 31,1980, is set forth as an
ajipendix to this notice. The list includes
the names of the small refiners granted
emergency allocations for the months of
December, 1979 and January 1980, and
their eligible refineries; the quantity of
crude oil each refiner is eligible to
purchase; the fixed percentage share for
each refiner-seller; and the additional
sales obligation of each refiner-seller,
which reflects each refiner-seller's sales
obligation for the emergency allocations
listed herein.

The allocations for the small refiners
on the suppleniental buy/sell list were
determined in accordance with 10 CFR
211.65(c)(2). Sales obligations for refiner-
sellers were determined in accordance
with 10 CFR 211.65 (e) and (f).

The buy/sell list covers PAD Districts
I through V. and amounts shown are in
barrels of 42 gallons each, for the
specified period. Pursuant to 10 CFR"
211.65(f, each refiner-seller shall offer
for sale during an allocation period,
directly or through exchanges to refiner-
buyers, a quantity of crude oil equalto
that refiner-seller's sales obligation plus
any volume that the ERA directs the
refiner-seller to sell pursuant to 10 CFR
211.6501.

Pursuant to 10 CFR 211.65(h), each
refiner-buyer and refiner-seller is
required to report to ERA in writing or
by telegram the details of each
transaction under the buy/sell list
within forty-eight hours of the
completion of arrangements therefor.
Each report must identify the refiner-
seller, the refiner-buyer, the refineries to
which the crude oil is to be delivered,
the volumes of crude oil sold or
purchased, and the period over which
the delivery is expected to take place.

The procedures of 10 CFR 211.65("]
provide that if a sale is not agreed upon
subsequent to the date of publication of
this notice, a refiner-buyer that has not
been able to negotiate a contract to
purchase crude oil may request that the
ERA direct one or more refiner-sellers to
sell a suitable type of crude oil to such
refiner-buyer. Such request must be
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received by the ERA no later than 20
days after the publication date of this
supplement buy/sell notice. Upon such
request, the ERA may direct one of more
refiner-sellers that have not completed
their required'sales to sell, crude oil to
the refiner-buyer. -

In directing refiner-sellers to make
such sales, ERA will consider the
percentage of each refiner-seller's sales
obligation for the allocation period that
has been sold as reported pursuant to
Section 211.65(h), as well as the refiner-
seller or sellers that can best be
expected to consummate a particular
directed sale. If, in ERA's opinion, a
valid directed sale request cannot
reasonably be expected to be
consummated by a refiner-seller that
has not completed all'or substantiall, all
of its sales obligation for the allocation
period, the ERA may issue one or more
directed sales orders that would result
in one or mdre refiner-sellers selling
more than their published sales - •
obligations for that allocation period. In
such cases, the refiner-seller or sellers
will receive a barrel-for-barrel reduction
in their sales obligations for the next
allocation period pursuant to 10 CFR
211.65(fl(3)(ii).

If the refiner-buyer declines to
purchase the crude oil specified by ERA,
the rights of that refiner-buyer to
purchase that volume of crude oil are
forfeited,during this allocation period,
provided that the refiner-seller or
refiner-sellers have fully complied with
the provision of 10 CFR 211.65.

Refiner-buyers making requests for -

directed sales must document their
inability to purcahse crude oil from
refiner-sellers by supplying the
following information to ERA:

(i) Name of the refiner-buyer and of
the person authorized to act for the
refiner-buyer in buy/sell program
transactions.

(ii) Name and location of the
refineries for which crude oil has been
sought, the amount of crude oil sought
for each refinery, and the technical
specifications of crude oils that have
historically been processed in each
refinery.

(iiI) Statement of any restrictions,
limitations, or constraints on the refiner-
buyer's purchases of crude oil,
particularly concerning the manner or
time of deliveries.

(iv) Names and locations of all
refiner-sellers from which crude oil has
been sought under the buy/sell notice,
the refineries for which crude oil has
been sought, and the volume and
specifications of the crude oil sought
from each refiner-seller.

(v) The response -of each refiner-selle-r
to which a request to purchase crude oil

has been made, and the name and
telephone number of the individual
contacted at each such refiner-seller.

(vi) Such other pertinent information
as ERA may request.

All reports and applications made
under this notice should be addressed
to:
Chief, Crude Oil Allocation Branch, 20th

Street Postal Station, P.O. Box 19028,
Washington, D.C. 20036

Section 211.65(c](2)(ii) states in part
that applications for emergency
allocations "must be submitted by the
fifteenth day of the month prior to the
month(s) for which an allocation is
sought." This provision was intended to
permit ERA to receive applications and
issue emergency allocations in a timely
fashion. Recently, ERA has had
difficulty meeting this goal because of
the manner in which some applications
for emergency allocations have been
filed. Therefore, ERA believes it
appropriate to offer the following
comments on the emergency crude oil
application process in the hope that they
will clarify the application process for
those applying for emergency
allocations.

.First, most applications have not been
received in the Crude Oil Allocation
Branch unitl the fifteenth of the month.
The fifteenth of.the month is meant as a
deadlie not a filing date. It is desirable
for refiners to file their applications ,
earlier than the fifteenth of the month,
which would permit ERA to begin
processing applications sooner. Except
in unusual circumstances, ERA would
expect applications to be filed by the
tenth of the month. It should be noted
that ERA would generally consider
applications filed earlier than the-fifth of
a month to have been filed too early to
present an accurate picture of a refiner's
crude oil supply for succeeding months.

Second, applications should be
completed by the fifteenth of the month
in which they are filed. Applications
that are not substantially complete by
the fifteenth of the-month will be
dismissed with prejudice.

Third, ERA requires all applicants for
emergency allocations to serve copies of
their applications on refiner-sellers.
Comments regarding an application will
be accepted if received within eight
days of receipt of the application.
Applicants are required to serve copies
of their application (and any-
amendments thereto) on refiner-sellers
simultaneously with the filing of the
application with ERA; that is, refiner-
.sellers must receire their copies of
emergency applications on the same
date the application is filed with ERA.
Refiner-sellers must submit their

comments on the applications to the
Crude Oil Allocation Branch within
eight days of the refiner-sellers' receipt
of the application, or no later than the
twenty-third of the month in which the
application is filed. If the fifteenth or the
twenty-third of the month falls on a
weekend or holiday, the deadline would
be'the next working day.

As has been stated in previous
notices, if an applicant claims
confidentiality for any of the
information contained in its application,
the basis for the claim must be clearly
stated. ERA does not consider the
names of potential suppliers contacted
in unsuccesful attempts to obtain crude
oil or offers of crude oil that the
applicant has rejected to be proprietary.

Finally, ERA emphasizes that an
application for an emergency allocation
must contain a detailed statement as to
why the applicant believes It has
exhausted all supply possibilities.
Applications wnhich fail to make this
statement will be dismissed with
prejudice.

Copies of the decisions and orders
assigning the emergency allocations
listed herein may be obtained from:
Economic Regulatory Administration, Public

Information Office, 2000 M Street, N.W.,
Rm. Bl1, Washington, D.C. 20461, (202)
634-2170

This notice is issued pursuant to
Subpart G of DOE's regulations
governing its administrative procedures
and sanctions, 10 CFR Part 205. Any
person aggrieved hereby may file an
appeal with DOE's Office of Hearings
and Appeals in accordance with
Subpart H of 10 CFR Part 205. Any such
appeal shall be filed on or before
January 14, 1980.

Issued In Washington, D.C., December 7,
1979.
Doris J. Dewton,
AssistantAdministrator, Office of Petroleum
Operations, Economic Regulatory
Administration.

Appendix
The Buy/Sell list for the period

October 1, 1979, through March 31, 1980,
is hereby amended to reflect emergency
allocations for the months of December
1979 and January 1980, and the resulting
changes in sales obligations of refiner-
sellers. The amended list sets forth the
name of each refiner-seller is required to
offer for sale to small refiners, and
emergency allocations for the months of
December 1979 and January 1980. The
list also includes one adjustment made
to a refiner's October and November
1979 allocations.
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Crude Oil Allocation Program Additional Sales
Obligations Resulting From New Emergency

Allocations for the Period October 1, 1979M-arch
. 31,1980

Refiner*selers Share* Addliona sales

Amoco 0 Co
Atlantic RcOe Co -
Chevon U.S.A.. k..
Waies Service Co. -

ContInental i Co.
Exxon Co. U.SA.
Getty Refining & Marketing Co.
Gulf Re5ining & Marketirg Co.-.

560,505
416.011
549.327
133,040
21,634

481363
114,743
492.786

[Docket No. SA8O-37]

Federal Energy Regulatory
Commission

Alabama Gas Corp.; Application for
Adjustment and Request for Interim
Relief

December 11,1979.
On November 23,1979, Alabama Gas

Corporation (Alabama Gas) filed an
application in Docket No. SA80-37
pursuant to Section 502(c) of the Natural
Gas Policy Act of 1978 (NGPA) and
§ 1.41 of the Commission's Rules of
Practice and Procedure, 18 CFR 1.41, for,
an adjustment exempting Alabama Gas
from the applicability of the incremental
pnricing regulations adopted by the
Commission in Order No. 49 issued
September 28,1979 in Docket No. RM79-
14, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Alabama Gas states that it faces the
danger of a loss of a portion of its

R~te.selars Share Addonal s les

MarahonOlCo , .022 123.613
Mobi ON Corp. .04 505A611
Phi-ops Petoloen Co._ .041 223.780
Shel 01 Co. -. 113 614.512
Sur, C........055 30.160
Texaco |. .114 615.015
Unir Oil Co. o Califorria..... .046 247,225

Total Addional Saes Oblgaion - 5.406.578

*AN Refinr-Selers' percentage shae hrve been changed
to reflect he Conrntn 03 Corpany and Eaon Cofa.
U.S.A. Docidon and Order dated Mardh 20,1 7. Cas run.
bars are FEX-0184 and FEX-0185.

industrial load not exempt from
incremental pricing due to competitive
bidding by local fuel oil suppliers.
Alabama Gas further states that any
such loss of industrial load would result
in increased rates for its exempt
customers, notably high priority,
residential consumers. As a result.
Alabama Gas proposes to implement, in
lieu of the incremental pricing
regulations and subject to the approval
of the Alabama Public Service
Commission, an incremental pricing
mechanism on its system which
provides protection for Alabama Gas
and its customers against the loss of
industrial load by giving Alabama Gas
needed flexibility in meeting the
competition from local fuel oil suppliers.

Because of the existence of this
danger of a loss of industrial load and
the resulting hardship to Alabama Gas'
high priority customers while this
application is pending, Alabama Gas
requests interim relief pursuant to
Section 1.41(m) of the Commission's

Adjustment to October and Ndvember 1979 Emergency Allocations
A Decision and Order dated December 7,1979, increased Saber Refining Company's total

October and November 1979 emergency allocations 297,600 barrels from 210,567 barrels to
508,173 barrels.

Emergency Allocations for December 1979 and January 1980

Dembe Jaremay 19

Refiner Reirmy location allocation akc&aon(hfb) (barel)

Clark Oil & Rei*g Corp. Bue Island II 6S4.131 64.131
CRA In= Cofeyvie. Kin - 534533 655.203
Hunt Of Co. Tuscaloos Ala 2520I 252.062
OKC Corp. OkinuigeeOda __ 150.39 156,5W
Saber Ref. Co. Corpus Clati Tex..... 210.M 461.001
Seaview Petroleun Copary Paisbr NJ 374325 374.325
Tipperary RefWiNj Company Ingelslde. Tex - . 40627 40.27

Total 2.217.02 2803.106

Additional Allocations for the Oct. 1, 1979, to Mar. 31,1980, Allocation Period

Emerency akocalons (Decembe) 2.217.6
Emergecy allocations (Jar.a) 2,"3.168
Saber adWbi t (October and No b 297,06

Total allocations 5.406.576

iNR Doc. 79s8Z Filed 2-3-79.0:45 am)
BILLING CODE 8450-01-1

rules of Practice and Procedure (1)
exempting Alabama Gas from the
applicability of the incremental pricing
regulations, and (2) approving Alabama
Gas' proposed system-wide incremental
pricing mechanism.

Any person desiring to participate in
this adjustment proceeding shall file
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, a petition
to intervene in accordance with the
provisions of § 1.41 of the Commission's
Rules of Practice and Procedure, 18 CFR
1A1. All petitions to intervene musthbe
filed on or before December 31,1979.
Kenneth F. Plumb,
Secretary.
LFR Doc. 7%-3=0 Pled 12-13-7t9 :4s am]
BSl.INO CODE 6450-01-M

[Docket Nos. RP73-77, et al]

Alabama-Tennessee Natural Gas Co.,
et al; Filing of Pipeline Refund Reports
and Refund Plans

December 7,1979.
Take notice that the pipelines listed in

the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with.or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street.
N.E, Washington, D.C. 20426, on or
before December 24,1979. Copies of the
respective filings are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.

Appendix

Fftg Company Docket No. Type

11/2179- Alabarn-Tenessee RP73-77 Report.
Naral Gas
compaly,

1112W79 - Te, Gas RP78-94 - Report.
Trasuilrtk(
C-6

11129f09- ElPmafNralGas CPT7-2S,9. Report

11129179 - Northern Na Gas RFP7-56 Repct

1110/ 9- Coicrado kiterstate RP78w-S- Plan.
Gas Company.

[FR Dec. 79-33341 F I1-13-79: 8:45 am!

ILING CODE 9464.1-M
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[Docket No. TA8O-1-20 (PGA80-1 and
IPR80-1)]

Algonquin Gas Transmission Co.; Rate
Change Pursuant to Purchased Gas
Cost Adjustme'nt Provision
becember 7, 1979., 1 ..

Take notice that Algonquin Gas
Transmission Company ("Algonquin
Gas") on November 30, 1979, tendered
for filing Original Sheet No. 10-B and
Substitute 50th Revised Sheet No. 10 to
its FERC Gas Tariff, First Revised
Volume No. 1.

Algonquin Gas states that these taifft
sheets are being filed pursuant to-Order
No. 49 reflecting the incremental pricing
surcharges and related revised rates.

Algonquin Gas also states that such
Substitute 50th Revised Sheet No. 10
reflectsla $.0048 per Mcf Gas Research
Institute funding surcharge as approved
by Commission Opinion No. 64 filed by
Algonquin Gas on November 19,1979,
under its 50th Revised Sheet No. 10, all
as more fully explained in the filing.'

Algonquin Gas requests that the -
proposed effective date of such tariff
sheets as prescribed by Order No. 49 be
January 1, 1980.

Algonquin Gas notes that a copy of
this filing is being served upon each
affected party and interested state
commission.

Any person desiring to be heard or to'
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of'
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before Dec. 19,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will.
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection. "
Kenneth F. Plunirb,
Secretary.
[FR Doc. 79-38350 Filed 12-13-79 8:45 am]
BILLING CODE 6450-01-M

[Docket Nos. G-9279, et al., Docket Nos.
C165-974, et al.]

Amoco Production Co., et al., and
George Despot,.Agent, et al.; Filing of
Refund Distribution Plan

December 7, 1979.

Take notice that on April 24, 1979,
Tennessee Gas Pipeline Company, a

Division of Tenneco Inc. (Tennessee),
filed its plan for distribution bf refunds
received from its producer-suppliers
pursuant to the Commission orders of
December,14; 1978 and-February 23,' .
1979, in these proceedings. Tennesseeq
states that as of April 20,,1979, it had,
received total refunds (principal and -
interest) of $10,156,072.39.

Tennessee requests permission to
flow-through to its customers
$7,631,554.07 of the refunds by means of
a credit to the Unrecovered Purchased
Gas Cost Account maintained pursuant
to its PGA clause. Tennessee states that
it will retain the remaining $2,524,518.32
of the refunds in accord with its
Settlement Agreement in Docket Nos.
G-11980, et al.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
'Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426,,in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered-by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 79-38351 Fied 12-13-79, :45 am]

BILNG CODE 6450--01-M

[Docket No. CP69-180]

Cities Service Gas Co.; Petition To
Amend
December 12, 1979.

Take notice that on November 13,
1979, Cities Service Gas-Company
(Applicant), P.O. Box 25128, Oklahoma
City, Oklahoma 73125, filed in Docket
No. CP69-180 a petition to amend the
order-issued March 18, 1969,1 in the
instant docket pursuant to Section 7(c)
of the Natural Gas Act for a certificate
of public convenience and necessity
authorizing an increase in the maximum
daily quantity of natural gas it is
authorized to sell to Enterprise Gas

'This proceeding was commenced before the
FPC. By joint regulation of October 1. 1977 (10 CFR
1000.1). it was transferred to the Commission,

Association, Inc. (Enterprise) for resale
for irrigation and incidential farm uses
in a rural area of Ford County, Kansas,
all as more fully set forth in the petition
to amend which is on file with the
Commission and open to public
inspection.

Applicahit states that the order issued
March 18,1969, authorized it to sell and
deliver up to 746 Mcf of natural gas per
day to Enterprise at three delivery
points in Ford County, Kansas, under Its
Rate Schedule IRG-1 for resale for
irrigation and incidental farm uses,

Applicant states that Enterprise has
indicated, from time to time, that it
needed additional volumes of gas to
operate its irrigation gas distribution
system in a rural area of Ford County
due to increased irrigation requirements
stemming from expanding operations
and the need to raise water from greater
depths. Therefore, Applicant has
entered into a new agreement with
Enterprise dated August 31,1979, which
increases the daily maximum quantity of
gas to be sold and delivered from 740
Mcf per day to 1,750 Mcf per day, it is
asserted. It is stated that in all other
aspects, the contract terms remain
unchanged.

Applicant states that no new facilities
would be required to deliver the
additional quantities of gas to this
customer.

Applicant also states that the delivery
of the additional volumes of gas to
Enterprise wouldhave no adverse effect
on its system supply and that such
volumes of gas would be used to serve
the agricultural needs of the area.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3,1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishingto become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-38352 Flied 12-13-79:8:45 am]

BILLING CODE 6450-01-M
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[Docket No. CP80-96]

Colorado Interstate Gas Co.;
Application
December 13,1979.

Take notice that on November 19,
-1979, Colorado Interstate Gas Company

(Applicant), P.O. Box 1087, Colorado
Springs, Colorado 80944, filed in Docket
No. CP80-96, an application pursuant to
Section 7(c) of the Natural Gas Act and
§ 157.7(b) of the Regulations thereunder
(18 CFR 157.7(b)) for a certificate of
public convenience and necessity
authorizing the construction, during an

- indefinite period commencing January 1,
1980, and operation of facilities to
enable Applicant to take into its
certificated main pipeline system
natural gas supplies, all as more fully se
forth in the application on file with the
Commission and open to public
inspection. ,

The stated purpose of this budget-type
application is to augment Applicant's

.ability to act with reasonable dispatch
in connecting to its pipeline system
supplies of natural gas which may
become available from various
producing areas generally coextensive
with its pipeline system or the systems
of other pipeline companies which may
be authorized to transport gas for the
account of or exchange with Applicant
and supplies of natural gas from
Applicant's owned production or
acquired for system supply under
Section 311 or 312 of the Natural Gas
Policy Act of 1978.

Applicant states that the total cost of
the proposed facilities would not exceed
$13,800,000 during calender year 1980.
During subsquent calendar years, it is
stated, the total expenditure would not
exceed 3 percent of Applicant's Account
No. 101 as of January I of the
appropriate year. It is further stated that
the cost of any single project, in 1980
and in all subsequent years, would not
exceed the lesser of 25 percent of
Applicant's total calendar year
expenditure limit or $2,500,000, unless
the Commission revises the authorized
expenditure limits. It is proposed that
these costs would be financed from
current working funds on hand, funds
from operations, short-term borrowings,
or long-term financing.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
4,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the

Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.
I Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will behEeld
without further notice before the

t Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necesssity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unles otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
S[FR oc.79-383 n ed =1ZM-&43 am)
BILLNG CODE 640-0"-

[Docket No. TA80-1-32, (PGASO-2 and
IPR80-1)]

Colorado Interstate Gas Co.; Proposed
Tariff Change
December 7,1979.

Take notice that Colorado Interstate
Gas Company (CIG) on November 30.
1979, tendered for filing proposed
changes in its FERC Gas Tariff, Original
Volume No. 1, to be effective January 1,
198O. The rates shown on the proposed
tariff sheet changes reflect a reduction
in CIG's currently effective jurisdictional
purchased gas adjustment (PGA] rates
equal to the annualized incremental
pricing surcharges CIG expects to
recover in the period January 1,1980
through September 30,1980. CIG
requests Commission approval to
equally offset such reduction by
increased purchased gas costs which
CIG is experiencing from its supplier,
Northwest Pipeline Corporation (NPC),
and which are not currently reflected in
its PGA rates. CIG also filed alternate

tariff sheets which reflect no offset in
increased NPC gas costs.

Further, CIG requested specific
Commission approval for its handling of
the incremental cost assignment
associated with its purchase and sale of
portions of gas in conjunction with the
transportation of such gas by CIG and
other pipelines.

Copies of CIG's filing have been
served upon the Company's
jurisdictional customers and other
interested persons, including public
bodies.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24,1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Dee. 7%-=%3 MIedl 2-134%9 e:45 am]
8LtMQ COOE 6450-1-M

[Docket No. CPSG-106]

Columbia Gas Transmission Corp.
Application
December 11. 1979.

Take notice that on November 26,
1979, Columbia Gas Transmission
Corporation (Applicant), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No.
CP80-106 an application pursuant to
Section 7(c) of the Natural Gas Act and
§ 284.221(c) of the Commission's Rules
for a certificate of public convenience
and necessity authorizing the
transportation of natural gas for other
interstate pipelines, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant states that it requests
blanket authorization to transport
natural gas on behalf of other interstate
pipelines for periods up to two years. It
is further stated that Applicant would
comply with the provisions and
reporting requirements of § 284.221 of
the Commission's Rules.
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Any person. desiring to be heard or to
make any protest with reference to said
application should on or before January
4,1980, file with the Federal Energy,
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's-Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate-action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a -
proceeding or to participate as a party in
any hearing therein must file-a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred.upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's.Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a granit of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given:

Under the procedure herein provided
for, unless otherwise advised, it will be.
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
1FR Doe. 79-38355 Filed 1z-13-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. CP80--72]

Columbia Gulf Transmission Co.,
Columbia Gas Transmission Co., and
Southern Natural Gas Co.; Application
December 13,1979.

Take notice that on November 9,1979,
Columbia Gulf Transmission Company
(Columbia Gulf], P.O. Box 683, Hotston,
Texas 77001, Columbia Gas
Transmission Company (Columbia Gas],
1700 MacCorkle Avenue, S.E.,
Charleston, West Virginia'25314, and
Southern Natural Gas Company
(Southern), P.O. Box 2563, Birmingham,
Alabama 35202, filed in Docket No.
CP80-72 a joint application pursuant to

Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing Applicants to
exchange and transport up to 25,000 Mcf
of natural gas per day, and to construct
and operate certain tie-in facilities in
East Carroll Parish, Louisiana, all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicants state that pursuant to an
agreement dated September 4, 1979, as
amended October 25,1979, Applicants
have agreed to exchange and transport
up to 25,000 Mcf of gas'per day onshore
Louisiana. The exchange would be on a
thermally equivalent basis.

It is stated that Columbis Gas would
purchase and deliver to Southern for
exchange and transportation, gas
produced from gas reserves in Cutoff
Field, Lafourche Parish, Louisiana. Such
gas, it is asserted, would be made
available for-exchange and delivery for
Columbia Gas' account to Southern at
the flanges or welds connecting '
Southern's facilities with Columbia
Gulfs facilities which would be
constructed and operated by Columbia
Gulf in the Cutoff Field, Lafourche
Parish, Louisiana. It is stated that
Columbia Gulf would construct the
pipeline facilities from the Cutoff Field
to the proposed interconnection with
Southern's pipeline in Lafourche Parish.
Southern would be reimbursed by
Columbia Gulf for the cost Of the tap.
made on Southern's pipeline, it is stated.

It is stated that Southern has agreed
to purchase and deliver to Columbia
Gulf for exchange and transportation
gas produced from reserves in West
Cameron Block 563 and Mississippi
Canyon Blocks 267, 268, and 312,
offshore Louisiana. Such gas would be
delivered and exchanged for Southern's
account to Columbia Gulf at the flanges
or welds -connecting Columbia Gulfs
measuring facilities near Erath,
Vermilion Parish, Louisiana, it is stated.
Such Mississippi Canyon gas would be
exchanged and delivered to Columbia
Gulf's existing measuring facilities in
Jefferson Parish, Louisiana, it is
asserted. It is stated that no new
facilities would be required to effect the
delivery of this gas to Columbia Gulf.

It is stated that any imbalance volume
would be transported by Columbia Gulf
or Southern and delivered at the flanges
or welds connecting Columbia Gulfs 30-
inch Main Lines 100 and 200 and
Southern's 22-inch pipeline at Milepost
23, Section 23, Township 20-N, Range
11-E, East Carroll Parish, Louisiana.
Applicants state that Columbia Gulf
would receive from Southern 15.355
cents per Mcf for transporting the
imbalance volume of gas, if any, after

the exchange has been effected.
Southern would receive from Columbia
Gas 22.0 cents per Mcf for transporting
the imbalance volume of gas, If any, It is
further asserted.

Applicants state that the proposed,
dual 8-inch measurement facility would
be capable of handling up to 100,000 Mcf
of gas per day, and would be owned by
Southern and constructed, and operated,
by Columbia Gulf. It is stated that the
cost of construction and installation of
such facilities is $156,250 which would
be financed by Southern from current
working funds.

Applicants state that the proposed
exchange and transportation
arrangement would not cause any
significant change in either Southern's
or Columbia Gulf's pipeline operations.

Any person desiring to be heard or to
make any protest with reference to sold
application should on or before January
3,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10] and the Regulations under the
Natural Gas Act (18 CFR 157,10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishingto become a party to a
proceeding or to participate as a party In
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
fo leave to intervene is timely filed, or If
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
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unnecessary for Applicants to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary
IFR Do= 79-38356 iled 12-13- . -45 am]-
BILLING'CODE 6450-01-i" -

[Docket No. CP79-26]

Consolidated Gas Supply Corp. and
Equitable Gas Corp.; Petition To
Amend --

December 12.1979.
Take notice that on November 15,

1979, Consolidated Gas Supply
Corporation (Consolidated, 445 West
Main Street, Clarksburg, West Virginia
26301, and Equitable Gas Company
(Equitable), 420 Boulevard of the Allies,
Pittsburgh, Pennsylvania 15219, filed in
Docket No. CP79-26 a joint petition to
amend the order issued January 30, 1979,
in the instant docket pursuant to Section
7(c) of the Natural Gas Act so as to
authorize the exchange of natural gas at
additional delivery points and the
construction and operation by Equitable
of certain facilities necessary therefor,
all as more fully set forth in the petition
to amend which is on file 'with the
C.ommission and open to public
inspection.

Petitioners state that by order issued
January 30,1979, Petitioners were
authorized to exchange up to 20,000 Mcf
of natural gas per day and to construct
and operate certain related facilities.

It is stated that, pursuant to an
exchange agreement between
Petitioners dated October 3,1979,
Equitable proposes to deliver or cause to
be delivered natural gas to Consolidated
at three additional points:

(1) Up to 1,000 Mcf per day near
Glenville, Gilmer County, West Virginia;

(2) Up to 100 Mcf per day near Central
Station, Doddridge County, West
Virginia; and

(3) Up to 500 Mcf per day near
Sedalia, Doddridge County, West
Virginia.

Petitioners indicate that the natural
gas proposed to be delivered by
Equitable at the Glenville and Central
Station delivery points would permit
Consolidated's Hope Natural Gas
Company retail distribution division to
continue gas service to approximately
590 high priority customers located in
these areas following the-abandonment
of Consolidated's Line Nos. H-138 and
H-45. Petitioners state that said
abandonments were granted by
Commission order of May 29,1975, as
amended, in Docket No. CP75-158. It is
further stated that the Sedalia delivery
point would involve natural gas

purchased and produced locally by
Equitable.

Petitioners state that Consolidated
*proposes to deliver volumes of natural
gas to Equitable for exchange at one
additional poihti
Up to 1,000 Mcfper day near West

Union, Doddridge County. West
Virginia.
It is stated that the natural gas

proposed to be delivered by
Consolidated for exchange at West
Union would enable Equitable to
provide gas service to its approximately
600 high priority distribution customers
in West Union, West Virginia.

Equitable requests authorization to
construct and operate the necessary
measuring and interconnecting facilities
at the proposed new delivery points.
Consolidated would construct and
operate its facilities at said points under
its annually effective budget
authorization. The total costs of
Equitable's facilities is estimated to be
$34,700, which Equitable would finance
from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3,198o, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with-the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR D=c.79-3=35 Flied 12-11-3 4 &Amj
BILLING COOE 6450-01-.

[Docket No. CP72-300]

Consolidated Gas Supply Corp. and
Columbia Gas Transmission Corp4
Petition To Amend
December 12.1979.

Take notice that on November 26,
1979, Consolidated Gas Supply
Corporation (Consolidated), 445 West
Main Street, Clarksburg, West Virginia
26301, and Columbia Gas Transmission
Corporation (Columbia), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No.

CP7Z-300 a petition to amend the
Commission's order issued on October
24,1972" as amended, in the instant
docket so as to authorize the exchange
of natural gas'at four-additional points,:
all as more fully set forth in the petition
to amend which is on filewith the

Commlssiof and open to public
inspection..

Petitioners state that by an agreement
dated October 10, 1979, Columbia would
deliver gas to Consolidated at three
mutually agreed upon points:

(1) Up to 250 Mfper day on
Consolidated's 6-inch Line No. 18171 in
Fork District, Raleigh County, West
Virginia;

(2) Up to 100 Mcfper day on
Consolidated's 12-inch Line No. TL-255
in Tucker District, Wirt County, West
Virginia; and

(3) Up to 100 Mcf-per day on
Columbia's 16-inch Line No. 1740 in Troy
District, Gilmer County, West Virginia.

It is stated that the gas to be delivered
in Raleigh County and Wirt County
would be purchased by Columbia from
independent producers. It is further
stated that Consolidated has requested
the delivery in Gilmer County in order to
continue service to consumers following
the removal of it's Line No. H-138 from
service under abandonment
authorization granted by the
Commission on May 29,1975, as
amended.

Petitioners further state that
Consolidated would deliver gas to
Columbia at a mutually agreed upon
point- on Columbia's 20-inch Line KA-20
in Barker's Ridge District, Wyoming
County West Virginia, which gas
Consolidated would purchase locally
from an independent producer. It is
stated that Consolidated would deliver
up to 3,500 Mcf per day.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4.1980, file with the Federal
Energy Regulatory Commission,
Washington. D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a

'This proceeding was commenced before the
F.P.C. By Joint regulation of October 1. 1977 (10 CFR
1000.1) It was transferred to the Commision
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petitidn to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-38358 Filed 12-13-. 45 am]

BILUNG CODE 6450-01-

[Docket No. RP80-52]

Consolidated Gas Supply Corp.;
Proposed Changes In FERC Gas Tariff
December 7, 1979.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
November 28, 1979, tendered for filing
revised tariff sheets to its FERC Gas
Tariff, Third Revised Volume No. 1
proposed to be effective January 1, 1980.
The revised tariff sheets incorporate, as
part of Section 12 of the tariff,
Consolidated's agreement to make cash
refunds to its jurisdictional customers of
any single refund received in excess of
$2,000,000.

Additionally, Consolidated now
proposes to make cash refunds at such
time when refunds of lesser amounts
have accumulated to $2,000,000 and of
lesser amounts which exist as of the
preceding November 30, orMay 31 when
it files its semi-annual PGA filing
provided, however, that such refunds
are applicable to periods prior to
January 1, 1980.

Included-in the filing were:
First Revised Sheet Nos. 72-A, 72-13;

and Third Revised Sheet No. 72.
Copies of this filing were served ipon

Consolidated's jurisdictional customers
as well as interested State Commissions.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North-Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with § § 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure'(18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before Dec. 21,
1979:Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-38359 Filed 1Z-13-79, &45 am]

BILLNG CODE 6450-01-M

. [Docket No. TA80-1-22 (PGA80-1, IPR80-1,
GRI80-1)]

Consolidated Gas Supply Corp.;
Proposed Changes in FERC Gas Tariff
December 7, 1979.

Take notice that Consolidated Gas
Supply Corporation (Consolidated) on
November 30, 1979, tendered for filing
proposed changes in its FERC Gas
Tariff, Third Revised Volume No. 1 to be
effective January 1. 1980.

Consolidated states that the revised
tariff sheets reflect rate changes from
pipeline suppliers and producer
sulipliers for the months of January and
February 1980. Consolidated has also
ihcluded estimated incremental pricing
surcharges for each wholesale customer
for each month. The total purchased gas
costs have been reduced by the
estimated incremental pricing
surcharges in accordance with the
Commission's final rule implementing
the incremental pricing provisions of the
Natural Gas Policy Act of 1978
promulgated by FERC Order No. 49
issued September 28, 1979 in Docket N'o.
RM79-14.

While Consolidated believes no
waivers are necessary, Consolidated
requests waiver of any of the
Commission's Rules and Regulations
that may be deemed necessary in order
to permit the revised tariff sheets to
become effective as proposed.

Copies of this filing were served upon
Consolidated's jurisdictional customers
as well as interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
'intervene. Copies of this filing are on file
with the Commission and are available
for inspection.
Kenneth F. Plumb,
Secretdry.
[FR Doc. 79-38360 Filed 1-13-79; 845 am]
BILLING CODE 6450-01-M

[DoCket No. TA80-1-2 (PGA8O-1, IPR8O-1,
DCA80-1, and GRI80-1)]

East Tennessee Natural Gas Co.; Rate'
Filing Pursuant to Tariff Rate
Adjustment Provisions
December 7,1979,

Take notice that on November 30,
1979, East Tennessee Natural Gas
Company (East Tennessee) tendered for
filing Thirty-First Revised Sheet No. 4
and Original Sheet No. 4A of Sixth
Revised Volume No. 1 of its FERC Gas
Tariff to'be effective January 1, 1980.

East Tennessee states that the sole
purpose of this tariff sheet is to reflect
various rate adjustments as follows:

(1) A PGA Rate Adjustment pursuant'
to Section 22;

(2) A curtailment credit Rate
Adjustment pursuant to Section 24;

(3) A GRI Rate Adjustment pursuant
to Section 25; and

(4) Estimated Incremental Pricing
Surcharges pursuant to Section 26.

East Tennessee also states that copies
of the filing have been mailed to all of
its jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1,8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition,
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary. -
(FR Do=. 79-3831 Flied 12-13-M. 8:45 am]
BILNG CODE 6450-01-M

[Docket No. RP71-15]

East Tennessee Natural Gas Co.;
Report of Refunds
December 7, 1979.

Take notice that on November 30,
1979, East Tennessee Natural Gas
Company (East Tennessee) filed a report
of refunds made to its jurisdictional ,
customers on November 29,1979. East
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Tennessee states that these refunds
result from a $2,564,692.41 refund which
it received from Tennessee Gas Pipeline
Company, a Division of Tenneco Inc. on
October 15, 1979.

East Tennessee states that copies of
the filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions.

Any person desiring to be heard or to
protest'said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8, and
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serv& to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary..
[FR Doc. 79-38362 FlIed 12-13-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket No. SA79-33]

Enserch Exploration, Inc.; Application
for Adjustment

Issued: December 11, 1979.

Take notice that on September 18,
1979, Enserch Exploration, Inc.
(Enserch), 1817 Wood Street, Dallas,
Texas 75201, filed with the Federal
Energy Regulatory Commission an
application for an adjustment under
section 502(c) of the Natural Gas Policy
Act of 1978 (NGPA]. 15 U.S.C. 3301 et
Sseq. Enserch sought an adjustment to the
maximum lawful price allowed under
the NGPA. 15 U.S.C. 3301 et seq.
Specifically, Enserch states that due to a
loss in reservoir pressure and an influx
of salt water, it will be unable to
maintain production from the Berthold
Koenig No. 1 Well at the contract price
of 17.5 cents per Mcf. They request the
Commission grant an adjustment of the
maximum lawful price allowable under
section 105 of the NGPA from 17.5 cents
per Mcf, plus tax reimbursement, to 82.2
cents per Mcf, plus a tax reimbursement
of .2055 cents per Mcf.

The procedures applicable to the
conduct of this adjustment proceeding

are found in § 1.41 of the Commission's
Rules of Practice and Procedure, Order
No. 24 issued March 22,1979 (44 FR
18961, March 30,1979).

Any person desiring to participate in
this adjustment proceeding shall Me a
petition to intervene in accordance with
the provisions of 18 CFR 1.41(e). All
petitions to intervene must be filed on or
before December 31,1979.
Kenneth F. Plumb,
Secretaory.
[FR Dor. 79-38 Filed 12-13 , Us am)
BILLNG CODE 6450-01-11

[Dockets Nos. ER80-8 and ER78-19, etal.]

Florida Power & Light Co.; Order
Accepting for Filing and Suspending
Proposed Transmission Rate
Schedule, Waiving Regulations,
Granting Intervention and Establishing
Procedures

Issued. December 4.1979.

On October 5, 1979, Florida Power &
Light Company (FP&L) submitted for
filing a proposed supplement to its
unexecuted transmission agreement
with the City of New Smyrna Beach,
Florida (New Smyrna) that provides for
the transmission of power and energy by
FP&L that New Smyrna may receive
under an interchange agreement with
the Jacksonville electric Authority.' The
proposed rate of 1.65 milslkWh is
independent of distance, i.e., postage
stamp, and identical to the rates riled by
FP&L in 17 pending dockets. This is the
second supplement to the New Smyrna
"agreement," made necessary because
the initial filing provides that FP&L will
transmit power and energy on a specific
service-by-service basis.2 In lieu of cost
support, FP&L requests that the -
evidentiary submission tendered in
Docket No. ER78-19 on June 16,1978,
and incorporated by reference into all

.subsequent dockets be incorporated into
this proceeding as well. FP&L and New
Smyrna requests waiver of the notice
requirements of Section 35.3 of the
Regulatdons so that the proposed rate
schedule may become effective
immediately.

On November 5,1979, New Smyrna
filed a protest and petition to intervene
in this proceeding. The customer
challenges the adequacy of FP&L's
proposed transmission service and

IDesignated as: Florida Power & Light Company.
(1) Supplement No. 2 to Rate Schedule No. 32
(Contractual Addition). (2) ExhibIt E to Rate
Schedule 32 (New Smyma-Jackson Interchange
Agreement).

2Although characterized as "agreements" by
FP&L. we note that New Smyrna has not executed a
service agreement relating to any of the
transmission rate filings.

requests a hearing. FP&L responded to
the protest on November 20.1979.

The proposed supplement to FP&L's
unexecuted transmission service
agreement with New Smyrna has not
been shown to be just and reasonable,
and may be unjust, unreasonable,
unduly discriminatory, preferential, or
otherwise unlawful. Consistent with our
actions in earlier FP&L transmission rate
proceedings, we shall waive Section 35.3
of the Regulations regarding notice,
accept the proposed supplement for
filing and suspend it for one day to
become effective as of October 6,1979,
subject to refund at the outcome of the
proceeding. We shall also apply Section
35.19 of the Regulations to permit the
incorporation by reference of the cost
support from Docket No. ER78-19. This
docket will beconsolidated with Docket
Nos. ER78-19, et al.

The Commission Orders
(A) the request for waiver of § 35.3 of

the Regulations is hereby granted.
(B) FP&L's request for waiver of

§ 35.19 of the Regulations is hereby
granted to permit incorporation by
reference of the cost support from
Docket No. ER 78-19.

(C) The proposed supplemental
transmission agreement tendered by
FP&L in Docket No. ER80-8 is accepted
for filing and suspended for one day to
become effective as of October 6,1979,
subject to refund at the outcome of this
proceeding.

(D) The proceeding in Docket Nos.
ER60-8 is hereby consolidated with
Docket No. ER78-19 et a., for purposes
of hearing and decision thereon.

(E) The Secretary shall promptly
publish this order in the Federal
Register.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-34 FlIed IZ-13-T. 8:45 am)

BILLING COoE 6450-01-1

[Docket No. TA8O-1-13 (PGA8O-1)]

Gas Gathering Corp4 Proposed
Change In Rates Under Purchased Gas
Adjustment Clause Provision
December 7,1979.

Take notice that Gas Gathering
Corporation (GGC, on November 29,
1979 tendered for filing proposed
changes in its F.E.R.C. Gas Tariff
providing for decreased charges to
Transcontinental Gas Pipe Line
Corporation (Transco), its sole
jurisdictional customer, under G.G.C:s
PGA clause. The proposed changes
would decrease the rate charged
Transco by 14.35650€ per McI under
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those rates presently in effect. The
proposed rates are to be made effective
on January 1, 1980. G.G.C. states that its
filing is based upon a restated Base
Tariff Rate as filed on November 19,
1979 pursuant to § 154.38(d)(4](vi)(a) of
the Commission's Regulations. G.G.C.
also states that its instant filing of
November 29, 1979 is made consistent
with its requested waiver of the
Commission's Regulakiions filed on
November 19,1979 to exclude the
statement of incremental surcharges
herein as otherwise required by Part 282
of the Commission's Regulations, which
were adopted under Order No. 49.

A copy of the filing has been served
upon Transco.

Any person desiring to be heard or to
protest said filing should file a petition'
to intervene or protest with the Federal
Energy Regulatory Commission, 825 *
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR. 1.8,
1.10). All such petitions or protests
should be filed on or before' December
19,1979. Protests will be considered by
the Commission in determining the --
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Copies of this filing are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary. -
[FR Doc. 79-38365 Filed 12-13-7, &45 am]

BILLING CODE 6450-01-M

[Docket No. TA8O-1-4 (PGA80-1, IPRO-1)]

Granite State Gas Transmission, Inc.;
Proposed Change In Rates Pursuant to
Purchased Gas Cost Adjustment
Provision
December 7, 1979.

Take notice that Granite State Gas
Transmission, Inc. (Granite State), 66
Market Street (P.O. Box 508),
Portsmouth, New Hampshire 03801, on
November 30, 1979, tendered for filing
Twenty-Seventh Revised Sheet No. 3A,
in its FERC Gas Tariff, Original Volume
No. 1, containing proposed changes-in"
rates for effectiveness on January 1;
1980.

According to Granite State, the instan
rate adjustment reflects an increase in
its cost of gas purchased from
Tennessee Gas Pipeline Company, a
Division of Tenneco, Inc. (Tennessee)
which Tennessee proposes to make
effective January 1, 1980, and the
amortization of Unrecovered Purchased
Gas Costs. It is stated that Granite
State's filing is' made pursuant to the"

purchase gas cost adjustment provision
in its tariff, approved on December 14,
1972, in Docket No. RP73-17, as
amended.

Granite State further states that its
rate adjustment is applicable to its sales
to Northern Utilities, Inc. (Northern),
which is Granite State's sole
jurisdictional customer. According to
Granite State, the effect of the proposed
rates contained on Twenty-Seventh
Revised Sheet No. 3A on Northern's
purchases from Granite State is an
increase of $346,700 annually, based on
purchases from Tennessee and sales to
Northern for the twelve months ended
October 31, 1979.

.According to Granite State, copies of
the filing were served upon Northern
and the regulatory commissions of the
States of Maine and New Hampshire.
. Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should-be filed on or before December
19,1979. Protests will be considered by
the Commission in determining the
appropriate action to be f'ken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

- Kenneth F. Plumb,
Secretary.
[FR Doc. 79-38366 Filed 12-13-79; &45 am

BILLING CODE 6450-01-M

t

[Docket No. CP75-222]

Kansas-Nebraska Natural Gas Co.;
Petition To Amend
December 12, 1979.

Take notice that on November 9, 1979,
Kansas-Nebraska Natural Gas Cdmpany
(Applicant), P.O. Box 608, Hastings,.
Nebraska 69901, filed in Docket No.
CP75-222 a petition to amend the order
issued January 8, 1976,1 in Docket Nos.
CP75-217 and CP75-222,'pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the addition and deletion of
wells under the terms of an agreement
between Applicant and Northern
Natural Gas Company (Northern) as

'This proceeding was commenced before the
FPC. By joint regulation of October 1.1977 (10 CFR
1000.1). it was transferred to the Commission.

required from time to time, all as more
fully set forth in the petition to amend
which is on file with the Commission
and open to public inspection.

Applicant states that pursuant to the
order dated January 8, 1976, It was
authorized to exchange with and
purchase from Northern natural gas
pursuant to an agreement dated June 5,
1974. Applicant proposes pursuant to
letter agreements between Applicant
and Northern dated January 3,1979, and
March 13, 1979, to add the Federal #1-19
well and to delete the Federal #1 well,
respectively.

Applicant further proposes to add and
delete wells under the agreement as
required from time to time so as to
expedite the connection of gas. It Is
stated that such authorization would be
limited to Fremont County, Wyoming,
which is also the location of the above
two wells.

Applicant states that it and Northern
agree to file with the Commission on or
before January 31 of each year
amendments to the agreement to show
the addition and deletion of wells during
the previous calendar year.

Applicant further states that it has
budget authorization to construct and
operate jurisdictional facilities to
receive new supplies. It is stated that
Northern would reimburse Applicant for
any such facilities installed to
accommodate Northern's gas.

Applicant states that the authorization
requested is in the public interest and
that the proposed sale, exchange and
transportation would have no effect on
any of the other sales or services
rendered by either Applicant or
Northern and would cause no
substantial change in either party's
operations.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 3, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rulds of Practice and
Procedure (18 CFR 1.8 or 1.10) ard the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding,
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
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petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,

_ Secretary.
[FR Doec. 79-38387 Fled 12-13-79; 8:45 am]
BILLING CODE 6450-01-M

[Docket No. TA80-1-46 (PGA80-1 and
IPR80-1)]

Kentucky West Virginia Gas Co.;
Proposed Change In Rates

December 7,1979.
Take notice that Kentucky West

Virginia Gas Company (Kentucky West)
on November 30,1979, tendered for
filing with the commission Revised
Sheet No. 27 and Original Sheet No. 27A
to its FERC Gas Tariff, First Revised
Volume No. 1, to become effective
January 1,1980.

Kentucky West states that the change
in rate results from the application of
the Commission's regulations requiring
the company to file revised tariff sheets
providing for a reduced PGA rate and
for an incremental pricing surcharge for
the four month PGA period ending April
30,1980.

Kentucky West states that a copy of
its filing has been served upon the
puchasers and interested state
commissions and upon each party on
the service list of Docket No. RP76-93.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protest should
be filed on or before December 24, 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filin are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-3838 Filed 12-13-79; 8:45 am]

BILLING CODE 645-01-M

[Docket No. CP8O-67]

Lone Star Gas Co., a Division of
Enserch Corp.; Application
December 13,1979.

Take notice that on November 8,1979,
Lone Star Gas Company, a Division of
Enserch Corporation (Applicant), 301

South Harwood Street, Dallas, Texas
75201, filed in Docket No. CP8O-67 an
application pursuant to Section 7(b) of
the Natural Gas Act for permission and
approval to abandon the operation of
certain facilities for the transportation of
natural gas in interstate commerce, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that it seeks
permission to abandon facilities located
in the states of Texas and Oklahoma
due to depleted sources of supply or
rearrangement of producer's facilities.
Applicant further states that the
facilities proposed to be abandoned are
no longer needed or required and that
the proposed abandonment of the
facilities from interstate commerce
would not result in the abandonment or
reduction of natural gas service to any
of Applicant's customers.

Applicant seeks permission to
abandon the following pipeline and
facilities by abandonment in place and/
or by removal and salvage:

(1) All of Line FX-559-T; 1.925 feet of 3-
inch pipeline facilities. Stephens County,
Oklahoma.

(2] All of Line FX-575-T; 2.160 feet of 3-
inch pipeline facilities, Stephens County,
Oklahoma.

(3) All of Line FX-581-T; 2.263 feet of 4-
inch pipeline facilities, Carter County,
Oklahoma.

(4) All of Line FX-582-T; 7,683 feet of 3-
inch pipeline facilities, Stephens County.
Oklahoma.

(5) All of Line GN-81-T; 34 feet of 2-inch
pipeline facilities, Bryan County, Oklahoma.

(6) All of Line G-N; 16,227 feet of 6-inch
pipeline facilities, Carter County, Oklahoma.

(7] A portion of Line T-F between stations
203 + 37 and 360 + 95 (end); 15,758 feet of
10-inch pipeline facilities, Stephens County,
Oklahoma.

(8) All of Line 71-20; 113 feet of 2-inch
pipeline facilities, Wichita County, Texas.

(9) All of Line 7120-1; 4,150 feet of 2-inch
pipeline facilities, Wichita County, Texas.

(10) A portion of Line 71-28 between
stations 0 + 00 at Line "A" and 69 + 75
(end); 6,975 feet of 4-inch pipeline facilities,
Wichita County, Texas.

(11) All of Line 71-28-2: 4,539 feet of 2-inch
pipeline facilities, Wichita County. Texas.

(12] All of Line 71-35; 25,504 feet of 2-inch
pipeline facilities, Wichita County, Texas.

Any person desiring to be heard orbo
make any protest with reference to said
application should on or before January
3,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirement of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will

be considered by it in determining the
appropriate action to be taken but will
not jerve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[Fr Dec. M-38U Filed 1Z-13-79; 8:45 aml
BILLING CODE 6450-01-41

[Docket No. CP76-254]

Michigan Consolidated Gas Co.;
Petition To Amend
December 12, 1979.

Take notice that on November 26,
1979, Michigan Consolidated Gas
Company (Petitioner), 1 Woodward
Avenue, Detroit, Michigan 48226. filed in
Docket No. CP76-254 a petition to
amend the order issued September 14,
1979, in the instant docket pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the permanent transfer from
its Utility Division to its Interstate
Storage Division 7,000 horsepower of
existing compression. all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

Petitioner states that pursuant to the
order of September 14.1979, it is
authorized to construct 7,500
horsepower of new compression forts
Interstate Storage Division. It states
further that due to changed
circumstances regarding its Utility
Division's need for compression at
facilities adjacent to the Taggart Storage
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Field, the Utility Division now has 7,000
horsepower of compression permanently
in excess of its needs.

Petitioner states that such excess
compression is attributable to: (1) The,-
installation by Shell Oil Companyof a
gas conditioning plant at Kalkaska, -
Michigan, which increased the suction
pressure of the gas received at the
Taggart Station's Utility Division, thus
reducing the Utility Division's needs for
compression at that location; and (2)
The decline in gas production volumes
from the northern Michiganproduction
areas which utilize compression
adjacent to the Taggart field.

Petitioner, in order.to achieve better
utilization of existing facilities and
maximize operational efficiency,
proposes to transfer the 7,000
horsepower of excess compression
rather than build the 7,500 horsepower
compressor previously authorized in the
instant docket. /

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4, 1980, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the '
Commission's Rules of Priictice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a-
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kennieth F. Plumb,
Secretary
[FR Doe. 79-38370 Filed,12-13-79; 8:45 am]

BILLING CODE 6450-01--M

[Docket No. TA80-1-15 (PGA8O-1 and
IPR80-1)]

Mid Louisiana Gas Co.; Proposed
Change In Rates
December 7,1979.

Take notice that Mid Louisiana Gas
Company (Mid Louisiana], on November
30, 1979, tendered for filing as a part of
First Revised Volume No. 1 of its FERC
Gas Tariff, Thirty-Fourth Revised Sheet.
No. 3a and Original Sheet No. 3c to
become effective January 1, 1980.

Mid Louisiana states that the filing is
to comply with Commission Order No.
49 issued at Docket No. RM79-14. That
order requires a rate change be
calculated which provides for a "PGA

Reduction" due to incremental pricing of
certain high cost gas as defined in the
Commission Regulations. The filing is
being made in accordance with Section
19 bf Mid Louisiana's FERC GasI'-6aff.,
Copibs of the filing have been mailed-to
Mid Louisiana's jurisdictional custdmers
and interested State c6mmissions. - -

Any person desiring to be heard or to
protest said applibation should file a
petition to intervene or protest with the
Federal Energy Regulatory C6mmission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.
Kenneth F. Plumhb,
Secretary.
[FR Doc. 79-38371 Filed 12-13-79; 8.45 am].

BILLING CODE 6450-01-MA

[Docket No. TA8O-1-5 (PGA80-1, IPR80-1,
DCA80-1, and GRISO-1)]

Midwestern Gas Transmission Co.;
Filing Pursuant to Tariff Rate
Adjustment Provisions

December 7,1979.
Take notice that on November 30,

1979, Midwestern Gas Transmission
Company (Midwestern) tendered for
filing Twenty-Sixth Revised Sheet No. 5,
Eleventh Revised Sheet No. 5A, and
Original Sheet No. 5B to its FERC Gas
Tariff, Third Revised Volume No. 1, to
be effective January 1, 1980. Midwestern
states that the sole purpose of the
revised tariff sheets is to reflect
adjustments to its rates pursuant to rate
adjustment provisions of the General
Terms.and Conditions of its tariff as
follows:
(1) A PGA Rate Adjustment for the

Southern System pursuant to Article
XXVII; (2) A Surcharge for Amortizing
the Unrecovered Purchased Gas Cost
Account for the Northern System
pursuant to Article XXVII; C3) A
curtailment credit Rate Adjustment for
the Southern System pursuant to Article
XIX; (4) A GRI Rate Adjustment for both
systems pursuant to Article XXI; and (5)
Estimated Incremental Pricing
Surcharges for the Southern System
pursuant to Article XXII.

Midwestern states that copies of the
filing have been mailed to all of its

jurisdictional customers and affected
state regulatory commissions.
. Any person desiring io be heard or to

pro est said fil ,~hould file a pattkqn.,
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with § § 1,8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene; provided, however, that any
person who has previously filed a
petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Cpmission and are available for public
inspection.-
Kenneth F. Plumb,
Secretary.
[FRKDor. 79-38372 Filed 12-13-79; 8.45 am]

BILINO CODE 6450-01-M

[Docket No. GP80-59]

Montana Power Co.; Petition for
Declaratory Order

Issued: December 11,1979.

Take notice that on November 20,
1979, Montana Power Company, 40 East
Broadway, Butte, Montana 59701
(Petitioner) filed a petition requesting
that the Commission issue a declaratory
order pursuant to 18 CFR 1.43 clarifying
the treatment of severance taxes under
section 105 of the Natural Gas Policy
Act of 1978 (NGPA).

Petitioner requests that the
Commission answer the following
questions as they may well be of a
recurring nature and have major
precedential effect.

1. Should severance taxes paid by
producers be added to the price to be
paid under section 105(b)(2)(B) where
the "contract price" (section 105(c)) did
not expressly include such taxes and
where no provision for the payment of
such taxes appears specifically In the
contract, even though the intent of the
parties was that severance taxes paid ,
by the producer would be compensated
for by the purchaser?

2. Should computed severance taxes
be added to the section 102 price for
purposes of making the comparison
required by section 105(b)(2) and,
eventually, for the price to be paid under
section 105(b)(2)(A)?
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Any person desiring to be heard or to
make any protest to this proceeding
should, on or before December 31, 1979,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party into a
proceeding or to participate as a party in
any hearing must file a petition to
intervene in accordance with the
Commission's Rules.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-3873 Filed 12-13-7; 845 am]

BILLING CODE 6450-01-,

[Docket No. CP8O-871

Mountain Fuel Supply Co.; Application
December 13,1979.

Take notice that on November 15,
1979; Mountain Fuel Supply Company
(Applicant), 180 East First South Street,
Salt Lake City, Utah 84139, filed in
Docket No. CP80-87 an application
pursuant to Section 7 of the Natural Gas
Act for permission and approval to
abandon by sale certain pipeline
facilities and for a certificate of public
convenience and necessity authorizing
the relocation of minor metering
facilities,,all as more fully set forth in
the application which is on file with the
Commission arid open to public
inspection.

Specifically, Applicant requests
authorization to abandon a 2.2-mile long
12-inch diameter segment of its pipeline
system, designated as Mainline No. 39.
It is stated that the line was constructed
to connectpipeline facilities of
Applicant with those of Colorado
Interstate Gas Company (CIG),
Applicant's gas supplier, to enable
Applicant to redeliver exchange gas
volumes to CIG. Applicant further
requests authorization to relocate minor
metering facilities associated with the
facilities to be abandoned.

Applicant states that CIG has
proposed expanding its gas transmission
capacity by looping a portion of its
pipeline system so that the additional
loop would pass close to the point of
origin of Mainline No. 39. Therefore, it is
asserted, Mainline No. 39 would no
longer be needed by Applicant to
redeliver gas to CIG, but would be of
benefit in the operation of CIG's system.

Applicant states that the abandoned
facilities would be sold to CIG at the net
book value of $184,000 as of August 31.
1979, and would continue to be used as
a pipeline cross-over between CIG's two
main transmission lines. It is stated that
since volumes of exchange gas would
continue to be delivered by Applicant to
CIG at a point adjacent to the Kanda
Compressor Station, no abandonment of
service is involved.

Applicant further states that CIG has
agreed to reimburse Applicant for its
actual expenses, approximately $14,200.
for costs incurred in relocating an
existing meter station from its present
location near CIG's mainline to a new
location adjacent to Applicant's Kanda
Compressor Station.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before January
3,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.70). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretry.
[ D c. -38374 Fled 1- .- &45 am]
BILLING CODE 6450-01-M

[Docket No. CP75-71]

Natural Gas Pipeline Co. of America
and Transwestern Pipeline Co4
Petition To Amend

December 22.1979.
Take notice that on November 26,

1979. Natural Gas Pipeline Company of
America (Natural), 122 South Michigan
Avenue, Chicago, Illinois 60603. and
Transwestern Pipeline Company
(Transwestern), P.O. Box 2521, Houston,
Texas 77001. filed in Docket No. CP75-
71 a joint petition to amend the
Commission's order issued pursuant to
Section 7(c) of the Natural Gas Act on
June 20,1977,1 as amended, in the
instant docket so as to authorize (1) the
exchange of 10,500 Mcf of natural gas
per day between the Petitioners, (2) the
delivery of gas from Natural to
Transwestern at an additional exchange
point, and (3) the exchange of gas
between the Petitioners at additional
mutually agreed upon locations, all as
more fully set forth in the petition to
amend which is on file with the
Commission and open to public
inspection.

Petitioners state that Natural has
contracted to purchase available
reserves from a well located in Eddy
County, New Mexico, which well
Transwestern also has an interest in,
and which gas Transwestern is willing
to accept for exchange. Petitioners
propose to add a delivery point at the
above location for gas to be delivered to
Transwestern for Natural's account. It is
stated that the maximum exchange
volume between Petitioners would be
increased to 10,000 Mcf per day all as
set forth in a gas exchange agreement
between the parties dated August 12,
1974, as amended August 1, 1979.

It is further stated that Petitioners
have agreed to add future exchange
points which may be attached to either
party's system in specified areas of
interest in Oklahoma, New Mexico and
Texas to expedite the attachment of
wells and to prevent duplication of
facilities. Petitioners request
authorization to permit the exchange of
natural gas at these additional exchange
points, as they become available, in
order to obviate the need to amend the

'This proceeding was commenced before the
FPC. By joint regulation of October 1. 1977(10 CFR
1000.1). It was transferred to the Commission.
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certificate authorization whenever a
well is added to the exchange
arrangements.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4, 1980, file with the Federal
Energy, Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10]. All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.-
[FR Doc. 79-38375 Filed 12-13.-7, 845 am]
BIWNG CODE 6450-01-M

[Docket No. SA8O-34]

New Jersey Natural Gas Co.;
Application for Adjustment and
Request for Interim Relief
December 11, 1979.

On November 19,1979, New Jersey
Natural Gas Company (New Jersey
Natural) filed with the Federal Energy
Regulatory Comminission an application
for an adjustment under Section 502(c)
of the Natural Gas Policy Act of 1978
("NGPA"). New Jersey Natural requests
adjustment of the requirements of the
Commission's Rule I incremental pricing
regulations to'permit it to report all of its
surcharge absorption capability (MSAC]
to Texas Eastern Transmission
Corporation (Texas Eastern). Pending
determination of this application, New
Jersey Natural requests interim relief.

New Jersey Natural states that its
only non-exempt customer under Rule I
is located Within its Central Division,
which is geographically separated from
its other divisions and receives its
supply of natural gas only from Texas
Eastern. New Jersey Nitural further
states that, notwithstanding this, the
MSAC proration provisions of
§§ 282.503(c) and 282.504(d)(2) of the
regulations require it to allocate a
portion of its MSAC to the suppliers of
its other two divisions, Algonquin Gas
Transmission Company and South
Jersey Gas Company. New Jersey
Natural claims that, under the
circumstances, the proration

requirements as applied to it are
contrary to the terms of Title I of the
NGPA and are inequitable and unfair to
Texas Eastern and its customers.The procedures appliclable to the
conduct of this adjustment proceeding'
are found in § 1.41 of-the Commission's
Rules of Practice and Procedure, Order
No. 24, issued March 22,1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with
the provisions of Section 1.41.Al -
peititions to intervene must be filed on
or before December 31,1979.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-38378 Filed 12-13-79; 8:45 am]

BILNG CODE 6450-01-m

[Docket No. CP80-63

Northern Natural Gas Co.; Application
December 13, 1879.

Take notice that on November 7, 1979,
Northern Natural Gas Company
(Applicant), 2223 Dodge Street, Omaha,
Nebraska 68102, filed in Docket No.
CP8O-63 an application pursuant to
Section 7(b) of the Natural Gas-Act for
permission and approval to abandon the
sale of-natural gas to Oklahoma Natural
Gas Company (Oklahonma Natural) and
to abandon and remove certain
measuring facilities located in Ellis
County, Oklahoma, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

On April .9, 1976, the Commission
issued an order in Docket No. CP76-165
authorizing Northern to abandon, in part
service to High Plains Natural Gas
Company and to sell and deliver to
Oklahoma Natural up to 1,500 Mcf per
day of natural gas for resale in the
communities of Shattuck, Gage, Fargo
-and Fort Supply, Oklahoma, and to
various commercial customers. Under
terms of an agreement dated August 20,
1975, Northern presently delivers up to
1,500 Mcf per day to Oklahoma Natural;
such agreement is presently on file with
the Commission as Northern's Rate
Schedule X-50. Northern presently
operates measuring facilities located in
Elis.County, Oklahoma, through which
the volumes of gas sold to Oklahoma
Natural are delivered.

Oklahoma Natural has advised
Northern that it has negotiated the
purchase of natural gas from intrastate
sources and therefore desires to
discontinue the purchase of natural gas
from Northern. A cancellation
agreement dated October 4, 1979, was
entered into under the terms of which

the sale of natural gas to Oklahoma
Natural from Northern-would be
discontinued, it is asserted. Northern
states that it has agreed to remove the
measuring facillll'ds as they would no
longer be used. The estimated cost of
removing the measuring facilities Is $300
which Would be financed from cash on.
hand, it is stated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Jantiary
3,1980, file with the Federal Energy
*Regulatory Commission, Washington,
D.C. 20426, a petition to interverie or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8
the or 1.10) and the Regulations under
the Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
application if no petition to intervene Is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-38377 Filed 12-13-79; 845 amj

BILNG CODE 6450-01-M

[Docket No. CP80-103]

Northern Natural Gas Co.; Application
December 13,1979.

Take notice that on November 23,
1979, Nothern Natural Gas Company
(Applicant), 2223 Dodge Street, Omaha,,

72638



Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Notices

Nebraska 68102, filed in Docket No.
CP80-103 an application pursuant to
Section 7(b) of the Natural Gas Act for
permission and approval to abandon by
sale to CRA Incorporatedi(CRA) 11.9,,
miles of 4-inch gathering line known as
the Brooks Field line located in Irion .

County, Texas, all as more fully set ftti
in the application which is on file with
the Commission and open to public
inspection.

Apfilicant states that the Brooks Field
line is utilized to deliver natural gas
produced in the Brooks Field to the
Mertzon Plant, and that said pipeline
was among the facilities originally
acquired by Nothern from Northern
Natural Gas Pipeline Company (formally
Pioneer Gathering System,
Incorporated). It is furtherstated that
pursuant to an agreement between
Pioneer Gathering System, Incorporated
and Mertzon Corporation (Mertzon)
dated July 1,1963, upon recovery of
initial investment and depletion of the
Brooks Field reserves, the Brooks Field
line would become the property of
Mertzon.

Applicant states that CRA, successor
in interest to Mertzon;has expressed the
desire to assume ownership and
operation of the pipeline. The sale, it is
said, would have no impact on the
function of said facilities; such facilities
would continue to be utilized for
delivery of natural gas purchased by
Northern to the Mertzon plant.

The abandonment proposed herein
would enable Applicant to realized a
savings in operating and maintenance
costs.
• Any person desiring to be heard or to

make any protest with reference to said
application should on or before January
4,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10]. All
protests filed with the Commission will
be considered by it in determining the
appropfiate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a patty to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will

be held without further notice before the
CommissiQn or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own reviewof the
matterlinds that permission and
apppvid for the proposed abandonment
are req ired by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-38378FUed iZ-13-72 ta4SamI
BILLING CODE 645001-M

[Docket No. SA8O-41]

Panhandle Eastern Pipe Une Co.
(Anchor Hocking Corp.); Application
for Adjustment
December 12,1979.

Take notice that on November 26,
1979, Anchor Hocking Corporation
(Applicant), 109 North Broad Street,
Lancaster, Ohio 43130, filed in Docket
No. SA80-41 an application pursuant to
Section 502(c) of the Natural Gas Policy
Act of 1978 (NGPA) for an adjustment
which would provide Applicant interim
relief for its Winchester, Indiana, facility
from the operation of § 281.301. etseq. of
the Regulations under-the NGPA (18
CFR 281.301, et seq.), which provide
standards for making alternative fuel'
determinations for essential agricultural
users, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

Applicant states that the manufacture
of glass requires the melting of raw
material in a rectangular, refractorylined
furnace. There are said to be two types
of furnaces used to melt glass: a side
port furnace and an end port furnace.
The original plant design and existing
space constraints dictate the type of
furnace used. The primary difference
between the two types of furnaces is
said to be the location of the burner tips.
The tips are located in the ends on an
end port furnace and inthe sides on a
side port furnace. The application states
that in either design the flame
characteristics of natural gas are such
that-the operation of each type is
similar, but such is not the case when
firing the two different types of furnaces
on fuel oil.

Applicant states that it is
manufacturer of glass food and beverage
containers at its Winchester, Indiana,
plant where it has installed alternate
fuel capability. :7

This capability.permits the facility to
burn Nos. 2, 4, or 6 fuel oil. However,
from an economic standpoint, the
facility prefers to bum No. 2 or No. 4 oil
when natural gas-is curtailed.
Unbeknownst to Applicant at the time
of installation, the application states, the
flame length of residual fuel is such as to
cause excessive refractory attack on the
furnace lining opposite the burner tips
on a side port furnace causing
premature failure of the furnace. Until
installing and testing residual fuel at the
Winchester facility, Applicant's
experience is said to have been
satisfactory when installing alternate
fuel capability at other facilities having
end port furnaces. On an end port tank.
the distance between burner tip and
opposite wall is said to be sufficient that
when fired on a residual fuel oil, the
heat release occurs before reaching the
refractory lining. On a side port furnace.
the distance across the tank is said not
to be sufficient and the heat release
occurs when the flame impacts the
refractory. The flame characteristics of
No. 2 and No. 4 fuel oil are said to be
such that the fldme length is shorter and
the refractory is not attacked as
severely. This refractory attack will
decrease the normal 5 to 6 years life of a
furnace between rebuilds to 1 to 2
years, Applicant states. The cost of a
furnace rebuild is approximately 1.5
million dollars plus the lost production
caused by down time. Therefore,
Applicant asserts, it is impractical for
Anchor Hocking to fire its Winchester
facilities on No. 6 fuel oil although it
does have the installed capability.

Applicant states that the downgrading
of essential agricultural use gas will
increase the likelihood of a natural gas
curtailment and require the firing of the
furnaces on No. 4 fuel oil. As No. 4 fuel
oil Is more expensive than No. 6 fuel oil,
this will artificially increase the cost of
goods produced and place Applicant's
facility in a decreased competitive
position in the market place and as such
will impose a special hardship.
Applicant asserts. Accordingly.
Applicantrequests relief from the
downgrading of its essential agricultural
use gas for which residual fuel oil is an
alternative fuel at its Winchester,
Indiana, facility, so that the quantities
set forth below as downgraded be
permitted to retain the essential
agricultural use status:
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* Require- Require- Amount
ments prior ments after downgraded

(McI)' (Mc0)2 (MCt)

February . .........

A pril.. '
May................
Jun.............July_...........:. ..
AugusL ............
September ................
October............-

November................
December ..........

126,727
113.821
124,894
119,320
120,857
114.000
117,800
117,800

- 114.000
'121,510
120,167
125,317

37.424
26.790
24.490
23.700
24,490
23.700
24,490
24,490
23.700
24,490

- 23,700
-24,490

89303
87.031

100.404
95.620
96,367
90,300
93,310
93.310
90.300
97,020
96,467

100,827

Total............ 1.436.213 305.954 1,130.259

'Essential agricultural use requirements prior to order No. 55
(MCQ
2Essential agricultural use- requirements after order No.
55(Mo

'The procedures applicable to the
conduct of this adjustment proceeding
are found in § 1.41 of the Commission's
Rules of Practice and Procedure (18 CFR
1.41].

Any person desiring to participate in
this adjustment proceeding must file a
petition to intervene in accordance with
the provisions of § 1.41. All petitions to
intervene must be filed, on or before
December 31, 1979.
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-38379 fled 12-13-7R. &45 am]
BILLNG CODE 6450-01-1m

[Docket No. CP80-80]

Panhandle Eastern Pipe Line Co.;
Application

December 13,1979.
Take notice that on November 14,

1979,-Panhandle Eastern Pipe Line
Company (Applicant), P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP80-80 an application pursuafit to
Section 7(c) of the Natural Gas Act for a
certificate of public convenience and
necessity authorizing the construction
and operation of additions to its pipeline
system needed to connect new supplies
of natural gas, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Applicant states that it hhs embarked
upon a program to acquire and attach to
its system new natural gas sources to
meet the requirements of its customers,
and has been successful in attaching
new supply sources in the Rockey
Mountain area. It is stated that 6f
significance to its program is the
production of gas-in the Denver
Julesburg Basin of Colorado. Applicant
states it has been able to-attach to its
system a daily supply of approximately
115,000 Mcf from this area. Most of the
gas from the Denver Julesburg Basin is
produced in the Wattenburg Field from

the "J" Sand Formation, based on 320-
acre spacing units, it is asserted.
However, it is stated, a single-well on a
320-acre spacing unit has proved
insufficient to drain the underlying
reservoir.

Applicant states that pursuant to an
order by the Colorado Oil and Gas
Commission the dilling of a second well
in the "J" Sand Formation was
permitted. Applicant states that
approximatelyloo infill drilled wells
would require connection during the
1980 calendar year. In order to connect
the 100 new wells, Applicant contends,
it would be necessary to make certain
additions to an existing lateral and
pipeline system in Weld and Adams
Counties, Colorado.

Applicant states the connection of the
100 wells would not require any
additions -of compressor units to its
existing pipeline system in the vicinity.

Applicant further states that the 100
wells would produce initial recoverable
reserves of approximately 110,000,000
Mcf and would result in an increase in
average daily deliveries from
Wattenburg Field of approximately
22,100 Mcf per day at the end of the first
year of the in-service date of the
proposed facilities.

Applicant proposes to construct and
operate 50 miles of 4-inch pipeline; 9.4
miles of 6-inch pipeline; 10 miles of 8-
inch pipeline; 1.6 miles of 10-inch
pipeline; 1 mile of 12-inch pipeline; and
20 miles of 16-inch pipeline. Applicant
states the estimated cost of the
proposed facilities would be $9,995,000,
which costwould be financed from
available funds.

Any person desiriig to be heard or to
make any protest with reference to said
application should on or before January
3,1980, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10] aild the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice *that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice

and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene Is
filed within the time required herein, If
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing Is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing,
Kenneth F. Plumb,
Secretary.
[FR Doec. 79-3830 Filed 12-13-79: 8:45 am]
BILLNG CODE 6450-01-M

[Docket No. TA80-1-6 (PGA80-1, IPR80-1
and LFUT80-1)]

Sea Robiq Pipeline Co.; Filing of
Revised Tariff Sheets
December 7, 1979.

Take notice that on November 30,
1979, Sea Robin Pipeline Company (Sea
Robin) tendered for filing Twenty-
Second Revised Sheet No. 4 to its FERC
Gas Tariff, Original Volume No. 1. This
tariff sheet and supporting information
is being filed 30 days prior to the
proposed effective date of January 1,
1980, pursuant to the Purchased Gas
Cost Adjustment provisions set out in
Section I of Sea Robin's tariff. In
addition, Sea Robin submits Third
Revised Sheet No. 4-A to become
effective January 1, 1980, in compliance
with the Federal Energy Regulatory
Commission (Commission) orders issued
May 11, 1978, and July 12, 1978, at
Docket No. RP77-6.

Sea Robin states that these revised
tariff sheets and supporting data are
being mailed to Sea Robin's
jurisdictional customers and interested
state commission.

Any person desiring to be heard or to
protest file a petition to intervene or
protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with § § 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make the prQtestants
parties to the proceeding. Any person
wishing to become a party must file a
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pdtition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc- 79-38381 Filed 12-13-79; &45 am]

BILLING CODE 6540-01-M

[Docket No. TA80-1-6-(PGA80-1)l

Sea Robin Pipeline Co.; Filing of

Revised Tariff Sheets

December 7,1979.
Take notice that on November 30,

1979, Sea Robin Pipeline Company (Sea
Robin] tendered for filing as a part of its
FERC Gas Tariff, Original Volume No. 2,
Seventh Revised Sheet Nos. 127-D and
135-C to become effective on January 1,
1980. These'revised tariff sheets reflect
Sea Robin's cost of gas delivered at
Pecan Island, Louisiana, for the six (6)
month period beginning January 1,1980,
and are being filed 30 days prior to the
effective date pursuant to Section 4 of
Sea Robin's Tariff.

Copies of the revised tariff sheets and
supporting data are being mailed to Sea
Robin's jurisdictional customers and
interested State commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before December
24, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serveto make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-38382 Filed 12-13-79 45 am]

BILLING CODE 6450-01-,

[Dbcket No. TA80-1-56 (PGAS0-2 and
IPR80-1)]

South Texas Natural Gas Gathering
Co.; Purchased Gas Cost Adjustment
Filing

December 7,1979.
Take notice that on November 30,

1979, South Texas Natural Gas
Gathering Company (South Texas)
tendered for filing Exhibit A to Orginial
Supplement No. 100 (purchased gas cost

adjustment) to Rate Schedule No. 2
superseding previous purchased gas cost
adjustments. South Texas stated that
Exhibit A to Original Supplement No.
100 reflected a decrease of .08 cents per
Mcf in the adjusted rate due to
incremental pricing surcharges for the
period from January 1,1980 to May 31,
1980. South Texas requested waiver of
any Commission regulation which would
prohibit implementation of Supplement
No. 100.

The proposed effective date for
Original Supplement No. 100 is January
1, 1980. South Texas states that copies of
the filing have been served to the only
customer served under Rate Schedule
No. 2, Transcontinental Gas Pipe Line
Corporation.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commisson's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
24,1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dme 70-3=38 Filed 12-1.1-M &0 am)
BILLING CODE 6450-01-41

[Docket No. TABO-1-7 (PGAB0-2 and
IPR80-1)]

Southern Natural Gas Co.; Proposed
Changes In FPC Gas Tariff
December 7.1979. 1

Take notice, that Southern Natural
Gas Company (Southern) on November
30,1979 tendered for filing proposed
changes in its FPC GasTariff, Sixth
Revised Volume No. I to become
effective January 1.1980. Southern
states that such filing is a "reduced
PGA" filing being submitted pursuant to
FERC Order No. 49 and Sections 17
(Purchased Gas Adjustment) and 22
(Incremental Pricing Provision) of the
General Terms and Conditions of
Southern's FERC Gas Tariff, Sixth
Revised Volume No. 1 as amended by
tariff sheets filed by Southern on
November 1,1979. Southern's filing
reflects a decrease in the rates proposed
in its November 16,1979 PGA filing.

Such decrease in rates results from the
following items:

(1) A revision to the Current
Adjustment, submitted in the November
16.1979 PGA filing to reflect the
"reduced PGA" filings of United and Sea
Robin. Such rate changes result in an
annual reduction of S34,969,852,or
approximately 60 per Mcf from the
Current Adjustment submitted in the
November 16,1979 PGA filing.

(2) A Reduced Current Adjustment
reflecting the deduction from the revised
Current Adjustment of certain
incremental costs pursuant to Sections
17.3 and 22.4(6) of the General Terms
and Conditions as amended by
Southern's November 1,1979 filing. The
Reduced Current Adjustment reflects a
reduction of approximately ¢ per Mcf
from the revised Current Adjustment.

Copies of the filing are being served
upon the Company's jurisdictional
customers and interested state
commissions. Any person desiring to be
heard or to protest said filing should file
a petition to intervene or protest with
the Federal Energy Regulatory
Commission, 825 N. Capitol St. N.E.,
Washington, D.C. 20426 in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8,1.10). All such petitions or protests
should be filed on or before Dec. 24,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe -38384 Fild 1Z-13m-7. &.45 am=1
BILLING COoE 64350-01-M

[Docket No. SA80-33]

Southern Union Gas Co.; Application
for Adjustment and Request for
Interim Relief
December 11. 1979.

On November 15,1979, Southern
Union Gas Company ("Southern") filed
with the Federal Energy Regulatory
Commission an application for
adjustment under Section 502(c) of the
Natural Gas Policy Act of 1978
("NGPA"), and Section 1.41 of the
Commission's Rules of Practice and
Procedure, wherein Southern Union
seeks relief from certain substantive and
procedural requirements of Order 49
(Docket No. RM79-21) with regard to
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Southern Union's implementation of
incremental pricing.

Southern Union seeks an adjustment
to allow impliientation of incremental
pricing on its multistate gas distiibution
systems on'a basis which icognizes the
geograp hi&And legAl realities whh
surrouud-itsidistributidn operations. -

Southern'Union seeks authority to treat
each service area-under the jurisdiction
of a separate state or local regulatory
authority as a-separate and distinct
"jurisdictiOnal service area" for
purposes of incremental pricing. Where
the infegrated nature of a distribution
system operated by Southern Union
results in service to more than one
jurisdictional service area, Southern
Union would implement incremental
pricing to all of such service area
provided that interstate gas was
delivered thereto for sale or ultimate.
consumption. Under the proposed
implementation plan, Southern Union's
Austin, Galveston and Port Arthur
Service Areas in the State of Texas
would be exempt from incremental
pricing. Further,.Southern Union
requests, as interim relief pursuant to
Section 1.41(m), authority to report its
estimated MSAC's for non-exempt users
for the PGA period commencing January
1, 1980 in accordance with the
implementation plan for which an
adjustment is being sought. "

The procedures applicable to the
conduct of this adjustment proceeding
are found in 18 CFR 1.41 et'seq. See also
Commission Order No. 24 issued March
22, 1979.

Any person desiring to participate in
this adjustment proceeding shall file a
petition to intervene in accordance with,
the provisions of § 1.41. All petitions to
intervene must be filed on or before
December 31, 1979 and should be sent to
the Federal Energy Regulatory
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-38385 riled 12-13-79; 45 am]
eILUNG CODE 6450--01-M

[Docket No. TA80-1-9 (PGA80-1, IPR80-1,
DCA80-1, R&D80-1, GRI80-1, and LFUT80-
1)]

Tennessee Gas Pipeline Co., a Division
of Tenneco, Inc.; Proposed Rate
Change Under Tariff Rate Adjustment
Provisions
December 7,1979.

Take notice that on November*30,
1979, Tennessee Gas Pipeline Company,
a Division of Tenneco Inc. (Tennessee),
tendered for filing Twenty-Eighth
Revised Sheet Nos. 12A and 12B and

Original Sheet Nos. 12C through 12J to
Ninth Revised Volume No. 1 of its FERC
GasTafiff to be effective onJanuary 1,
1980.

Tennessee states that te purposcs of-
the revis dtaiff sheets i&s6 oadjust 2
Tennessee s rates pursuant to Articles
XXIII; XXIV, XXV, x ,XV, and
XXIX of the General Terms and
Conditions of its FERC Gas Tariff,
consisting of a PGA rate adjustment, a
rate adjustment to reflect curtailment
credits, an R&D adjustment, a First Use

-Tax Rate Adjustment, a GRI rate
adjustment, and Estimated Increinental
Pricing Surcharges.

Tennessee states that copies of the
filing have been mailed to all of its
jurisdictional customers and affected
state regulatory commissions. b

Any person desiring to be heard or to
protest saidfiling should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure-(18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19, 1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken,.but will
not serve to make the protestants -
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene; provided, however,
that any person who has previously filed
a petition to intervene in this proceeding
is not required to file a further petition.
Copies of this filing are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-38388 Filed 12-13-79, 8:45 am]

BILLING CODE 6450-01-M

[Docket No. TA80-1-17 (PGA80-1, IPR80-1,
and GRI8O-1)]

Texas Eastern Transmission Corp.;
Proposed Changes In FERC Gas Tariff
December 7, 1979.

Take notice that Texas Eastern
Transmission Corporation (Texas
Eastern) on November 30, 1979, tendered
for filing as part of its FERC Gas Tariff,
Fourth Revised Volume No. 1, the
following sheets:
Fifty-first Revised Sheet No. 14
Fifty-first Revised Sheet No. 14A
Fifty-first Reivised Sheet No. 14B
Fifty-first Revised Sheet No. 14C
Fifty-first Revised Sheet No. 14D
Original Sheet No. 14E.

The above tariff sheets are being filed"
pursuant to Section 282.602 of the
Commission's Regulatidns Under the
NGPA. These tariff sheets reflect Texas
Eastern's "rediued PGA',determined In
acd dad5'lQ{th 861'dm'dn 282.503 or thd '

projectdd Indfemental Prl'r6i "
Surcharges (IPS) to be billed for the

-month of January, 1980. Texas Eastern's
next effective date for PGA and IPS
shall be February 1, 1980. Texas Eastern
also proposes by this filing to Include In
its rates pursuant to Section 25 of the
General Terms and Conditions of Its
FERC Gas Tariff the GRI Funding Unit
of 0.48¢/Mcf, approved by the
Commission in Opinion No, 64 issued on
October 2, 1979 in Docket No. RP79-75.
Texas Eastern has converted the
Funding Unit to its billing basis, dry
dekatherms.

The proposed effective date of the
above tariff sheets is January 1, 1980.

Copies of the filing were served upon
the company's jurisdictional customers
and interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with § § 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before December
19,1979. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-38387 Filed 12-13--79; 8:45 am]

BILUNG CODE 6450-01-M

[Docket No. CP67-35]

Trarlscontlnentai Gas Pipe Line Corp.,
and Tennessee Gas Pipeline Co., a
Division of Tenneco, Inc.; Petition To
Amend
December 12,1979.

Take notice that on November 28,
1979, Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1390,
Houston, Texas 77001, and Tennessee
Gas Pipeline Company, a Division of
Tenneco Inc. (Tennessee), P.O. Box 2511,
Houston, Texas 77001, filed in Docket
No. CP67-35 a joint petition to amend
the order issued pursuant to Section 7(c)
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of the Natural Gas Act on October 11,
1966,1 as amended, in the instant docket
so as to authorize additional points of
exchange under an existing exchange
arrangement, all as more fully set forth
in the petition to. amend which is on file
with the Commission and open to public
inspection.

Petitioners state that they exchange as
pursuant to an exchange agreement
dated June 1,1966, as amended.
Petitioners further state that by
agreement dated August 17, 1979, they
have further amended their exchange
agreement to provide for additional
points of exchange and the ability to
exchange natural gas on a thermal basis.
The proposed additional points of
exchange are as follows:

A. Existing points of interconnection
of the pipeline facilities of the parties:

1. Crowley, Louisiana-At Mile Post
26.53 on Transco's 18-inch and 24-inch
Central Louisiana Gathering System,
Acadia Parish Louisiana;

2. Louise, Texas-Near Louise, Texas,
at Mile Post 12.99 on Transco's 24-inch
McMullen Lateral aid Tennessee's 24-
inch 30-inch, and 30-inch main line
system, Wharton County, Texas; and

3. Katy, Texas-Near Katy, Texas at
Mile Post 6.22 on Transco's 12-inch Katy
Lateral and Tennessee's 24-inch, 30-
inch, and 30-inch main line system,
Waller County, Texas.

B. Existing points where one party
and a third party can exchange gas for
the account of the other party:

1. Exxon-Kay-At the tailgate of
Exxon's Katy field plant in Waller
County, Texas;

2. Texaco-Henry-At the tailgate of
Texaco's Henry Plant in Vermilion
Parish, Louisiana;

3. Texaco-Paradis-At the tailgate of
Texaco's Paradis Plant located in St.
Charles Parish, Louisiana.

C. Points where one of the parties has
reserves that can be delivered to the
pipeline system of the other party:

1. Acadia Parish, Louisiana-At a
point on Transco's system in the-South
Crowley Field in Acadia Parish,
Louisiana, where gas is delivered to
Transco's system;

2. West Cameron Block 40-At C & K
Offshore Company's West Cameron
Block 40 "A" production platform
offshore Louisiana, where gas is
delivered to Transco's system.

No additional facilities are necessary
to effectuate exchange at these
proposed additional points, it is
asserted.

'This proceeding was commenced before the
FPC.By joint regulation of October1, 1977 (10 CFR
1000.1], it was transferred to the Commission.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
January 4,1980, file with the Federal
Energy Regulatory Commission.
Washington, D.C. 2042, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
fFR Doc. 79-3838 Elled 1Z-13-79 &1a5 -
BILING CODE 6450-01-,

[Docket No. CP78-518]

TrunKline Gas Co. and
Transcontinental Gas Pipe Lne Corp4
Petition To Amend
December 11, 1979.

Take notice that on November 6,1979,
Trunkline Gas Company (lTrunkline),
P.O. Box 1642, Houston. Texas 77001,
and Transcontinental Gas Pipe Line
Corporation (Transco), P.O. Box 1396,
Houston, Texas 77001, filed in Docket
No. CP78-518 a petition to amend the
order issued pursuant to Section 7(c) of
the Natural Gas Act on December 28,
1978, in the instant docket so as to
authorize Trunkline to transport gas
which Transco would acquire from West
Cameron Block 540, offshore Louisiana,
all as more fully set forth in the petition
to amend which is on file with the
Commission andppen to public
inspection.

It is stated that pursuant to the order
issued December 28,1978, Applicants
were authorized to implement a
transportation and exchange agreement
dated August 8,1978, which provided
that Trunkline would transport and/or
exchange on a firm basis up to 105,000
Mcf of natural gas per day for Transco,
which volume represents the lattes
interest in gas produced in Vermilion
Block 325 and West Cameron Blocks 405
and 576, offshore Lousiana.

Applicants are now requesting: (1]
The addition of a new point of receipt
on the system of Stingray Pipe Line
Company in West Cameron Block 540
and (2) An increase in the firm
transportation and/or exchange volume

to 125,200 Mcf of natural gas per day.
This is pursuant to the August 27,1979,
amendment to the transportation and
exchange agreement dated August 8,
1978, it is stated.

Any person desiring to be heard orto
make any protest with reference to said
petition to amend should on or before
January 3,1980. file with the Fedeial
Energy Regulatory Commissiofl,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered byit
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the-proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's Rules.
Kenneth F. Plumb,
Secretary.
IR Doc .n-38= edZ -133-- &45 a=m]

BILLING CO E 6450-41-M

ENVIRONMENTAL PROTECTION
AGENCY

Joint Program To Dispose of
Hazardous Radium Sources;
Memorandum of Understanding With
the Food and Drug Administration

Cross Reference: For a document
giving notice of a Memorandum of
Understanding with the Food and Drug
Administration, see FR Doc. 79-38133
appearing on page 72652 of this issue of
the Federal Register.

[FRL 1375-61

Fuels and Fuel Additives; Receipt of an
Application for a Waiver of the
Prohibition Set Forth In Section 211(f)
of the Clean Air Act, as Amended

AGENCY: Environmental Protection
Agency.
ACroN: Notice.

SuMMARY:. On October 17,1979, Beker
Industries Corp. submitted an
application for a waiver of the section
211(o prohibition set forth in the Clean
Air Act (Act). This application is for a
waiver to blend anhydrous crude
methanol into unleaded gasoline in up to
10-15 volume percent. The application.
defines crude methanol as being 75
percent methanol, 5 percent ethanol, 7.5
percent n-propanol, and 12.5 percent
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i-butanol. Pursuant to section 211(f)(4) of
the Act, the Environmental Protection
Agency has until April 14, 1980, (180
days from the date of receipt) to grant or
deny the application.
PUBLIC DOCKET. Copies of information
relative to this application are available
for inspection in public docket En-79-20
at the Central Docket Section (A-130) of
the Envirohmental Protection Agency,
Room 2903B, 401 M Street, S.W.,
Washington, D.C. 20460,.between the
hours of 8:00 am and 4:00 pm. Ariy
comments from interested parties should
be addressed to this docket. As
provided in 40 CFR Part 2 a reasonable
fee may be charged for copying services.
FOR FURTHER INFORMATION CONTACT.
Thomas E. Moore, Attorney-Advisor,
Field Operations and Support Division
(EN-340), Environmental Protection
Agency, 401 M Street, S.W.,
Washington, D.C. 20460, (202) 472-9367.
SUPPLEMENTARY INFORMATION: Section
211(f)[1) of the Act makes it unlawful,
effective March 31, 1977, for any
manufacturer to first introduce or
increase the concentration in use of any
fuel or fuel additive for use in light duty
motor vehicles manufactured after
model year 1974 which is ffot
substantially similar to any fuel or fuel
additiv& utilitzed in the certification of -
any model year 1975, or subsequent
model year, vehicle or engine under
section 206 of the Act. Section 211(f)(4)
of the Act provides that the
Administrator of EPA may waive the
prohibitions of section 211(0(1) upon
application of any fuel or fuel additive
manufacturer if the Administrator
determines that the applicant has
established that such fuel or fuel
additive will not cause or contribute to a
failure of any emission control device or
system (over the useful life of any
vehicle in which such device or system
is used) to achieve compliance by the
vehicle with the emission standards
with respect to which it has been
certified pursuant to section 206 of the
Act. If the Administrator does not act to
grant or deny an application within 180
days of its receipt, the waiver shall be
treated as granted. -

An application for a waiver was
submitted by Beker Industries Corp. on
October 17, 1979, to allow the blending
of up to 10-15 percent anhydrous crude
methanol into unleaded gasoline. The
application defines the anhydrous crude
methanol as 75 percent methanol, 5
percent ethanol, 7.5 percent n-propanol,
and 12.5 percent i-butanol. The 180 day
review period terminates on April 14,
1979.

The Agency is currently reviewing the
application. The Agency welcomes any

comment on the application including
emission test data on this crude
methanol mixture. The application is
available for public inspection in phblic
docket EN-79-20 which is kept in the
Central Docket Section of the
Environmental Protection Agency (A-
130), Room2903B, 401 M Street, S.W.,
Washington, D.C. 20460. Any comments
should be addressed to the Central
Docket Section.

The decision to hold a public hearing
has not yet been made. If the agency
determines that a hearing is appropriate,
a notice will be published in the Federal.
Register detailing the time, place, and
type of information desired.

Dated December 3,1979.
Jeffrey G. Miller,
Acting AssistantAdministrator For
Enforcement
[FR Doc. 79-38334 Filed Z-13-79; 8:45 am]

BILLING CODE,6560-01-M

[FRL 1376-2]

Availability of Environmental Impact
Statements

AGENCY: Office-of Environmental
Review (A-104) U.S. Environmental
Protection Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements (EISs)
which have been officially filed with the
EPA and distributed to Federal Agencies
and interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality
Regulations (40 CFR Part 1506.9).

,PERIOD COVERED: This Notice includes
EIS's filed during the week of December
3 to December 7,1979.
REVIEW COVERED: The 45-day review
period for draft EIS's listed in this
Notice is calculated from December 14,
1979 and will end on January 28, 1980.
The 30-day review period for the EIS's
as calculated from December 14,1979
will end on January 14,1980.
EIS AVAILABIUTY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
whichhas filed an EIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available
upon request you may contact the Office
of Environmental Review, EPA, for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available. from the
originating agency are available with
charge from the following sources:

For hard copy reproduction:
Environmental Law Institute, 1346
Connecticut Avenue, NW, Washington,
DC 20036.

For hard copy reproduction or
microfiche: Information Resources Press,
2100 M Street, NW, Suite 316,
Washington, DC 20037.
FOR FURTHER INFORMATION CONTACT.
Kathi L. Wilson, Office of Environmental
Review (A-104), Environmental
-Protection Agency, 401 M Street, SW,
Washington, DC 20460, (202) 245-3000.
SUMMARY OF NOTICE: On July 30, 1978,
the CEQ Regulations became effective,
Pursuant to Section 1506.10(a), the 30-
day review period for final EIS's
received during a given week will now
be calculated from Friday of the
following week. Therefore, for all final
EIS's received during the week of
December 3, 1979 to December 7, 1979
the 30-day review period will be
calculated from December 14, 1979. The
review period will end on January 14,
1980

Appendix I sets forth a list of EIS's
filed with EPA during the week of
December 3, 1979 to December 7, 1979.
The Federal agency filing the EIS, the
name, address, and telephone number of
the Federal agency contact for copies of
the EIS, the filing status of the EIS, the
actual date the EIS filed with EPA, the
title of the EIS, the State(s) and
County(ies) of the proposed action and a
brief summary of the proposed Federal
action and the Federal agency EIS
number, if available, is listed in this
Notice. Commenting entities on draft
EIS's are listed for final EIS's.

Appendix II sets forth the EIS's which
agencies have granted an extended
review period or EPA has approved a
waiver from the prescribed review
period. The Appendix II includes the
Federal agency responsible for the EIS,
the name, address, and telephone
number of the Federal agency contact,
the title, State(s) and County(ies) of the
EIS, the date EPA announced
availability of the EIS in the Federal
Register and the newly established date
for comments.

Appendix III sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agency.

Appendix V sets forth a list of reports
or additional supplemental information
relating to previously filed EIS's which
have been made available to EPA by
Federal agencies.
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Appendix VI sets forth official
corrections which have been called to
EPA's attention. -

Dated: December11,1979.
-William N.-Hedeman;Jr., " r - ,
Director, Office ofEnwMkIrnmentalReview(A-
104).

'Appendix L-EIS's Filed With EPA During
the Week of December 3 to 7,1979

Department of Agriculture
Contact: Mr. Barry Flamm, Director. Office

of Environmental Quality Office of the
Secretary, U.S. Department of Agriculture.
Room 412-A Admin. Building, Washington,
D.C. 20250, (202 447-3965.

Rural Electrification Administration-

Draft Supplement
Wheatland Generating Station/Grayrocks

Dam (DS-I), Platte County, Wyo., December
4: Proposed is the construction and operation
of the Wheatland Generating Station Units 1,
2 and 3 and associated transmission facilities
near Wheatland. Platte, County, Wyoming. In
conjunction with the power plant, a 104,100
acre-foot water storage reservoir will be
impounded by-Grayrocks Dam on the
Laramie River, and extensive transmission
facilities will be constructed to intergrate the
power into existing transmission grids.
(USDA-REA-76-2-DS) (DES.Order No.
9M24.)

The review period for the above EIS has
been extended to February 12.1980. (See
Appendix II)

U.S. Army Corps of Engineers
Contact: Mr. Richard Makinen, Office of

Environmental Policy, AttRi DAEN-CWR-E
Office of the Chief of Engineers. U.S. Army
Corps of Engineers, 20 Massachusetts
Avenue, Washington. D.C. 20314, (202) 272-
0121.

Draft
New Haven Harbor Coastal Development

New Haven County, Conn., December 4:
Proposed is improvement dredging in New
Haven Harbor, New Haven County,
Connecticut. Features of the plan include: 1)
deepening the main channel from 35 feet deep
to 42 feet deep, 2) widen the main channel, 3)
bring the turning basin to the same depth,
and 4) deepen a portion of the anchorage at
the head of the harbor to a 30-foot depth. An
estimated 7.2 million cubic yards of sediment
and 52,000 cubic-yards of rock will be
removed, with disposal planned at the
Central Long Island Sound Regional Dredged
Material Disposal Area. (New Haven
Division) (EIS Order No. 91216.)

The review period for the above EIS has
been extended to January 31,1980. (See
Appendix 11)

-Final
Mississippi River Improvement Helena

Harbor, Phillips County. Ark., December 3:
-Proposed is the dredging of a new 5.5 mile
channel in two stages along the right side of
the main channel of the Mississippi River,
extending northeastward from the north end
of the Westover revetment and parallel to the

main stem levee. Dredged material would be
strategically placed to create and provide
navigation access to a 685-acre raised port
area along the landside of the channel to be
developed as a waterfront industrial complex
with facilities to move commodities by water.
(Memphis District) Comments made by: DOC,
USDA, DOI, EPA. HEW, State and local
agencies, and businesses. (EIS Order No.
91209.)

Department of Commerce
Contact: Dr. Sidney R. Galler, Deputy

Assistant Secretary, Environmental Affairs,
Department of Commerce, Washington, D.C.
20230, (202) 377-4335.

Nat'l Oceanic and Atmospheric Admin.

Final
Groundish Fishery, Bering Sea/Aleutian

Island FMP, Alaska, December 7: The
proposed action is to adopt and Implement a
fishery management plan for the groundfish
fishery for the Bering Sea/Aleutian Island
Area under provisions of Title I1 of the
Fishery Conservation and Management Act
of 1976. This Act extends jurisdiction over
fishery resources and establishes a program
for their management. The purpose of the
plan is to manage the groundflish fishery in
the area for optimum yield, and to allocate
harvest between domestic and foreign
fishermen. Comments made by: DOC, DOL
groups, individuals, and businesses. (EIS
Order No. 91224.)

Department of Defense, Army
Contact: CoL.'Charles E Bell, Chief of the

Environmental Office, Headquarters DAEN-
ZCE, Office of the Assistant Chief of
Engineers, Department of the Army, Room 1
E676, Pentagon. Washington, D.C. 20310, (202)
694-4269.

Draft .
Fort Hood Overall Mission. Coryell and

Bell Counties, Tex., December 7: Propsed Is
the continuation of the current mission of
Fort Hood in Coryell and Bell Counties,
Texas. Installation activitles include all those
performed within the entire military
reservation of 216,915 acres. The primary
activities of Fort Hood are oriented toward
the training of combat support, and combat
support units, primarily through maneuver
and live-fire training exercises. The
alternatives also consider reduction/
relocation and no action. (EIS Order No.
91M22
DEPARTMENT OF ENERGY

Contact Dr. Robert Stem, Acting Director,
NEPA Affairs Division. Department of
Energy, Mail Station 4G-064. Forrestal Bldg.,
Washington. DC 20585, (2021252-4600.

Bonneville Power Administration

Draft
BPA Fiscal Year 1981 Program.

Programmatic, December 6: Proposed Is the
BPA Fiscal Year 1981 Program which would
result in the diversion of approximately 1400-
1900 acres of forest land to other land uses
compatible with transmission line right-of-
ways; permanent removal of all vegetative
cover from approximately 118-135 acres as a

result of the construction of the new
substations, transmission lines, and
permanent access roads; control of all tall
vegetation on forest land removal of
approximately 5.5 to 9.8 acres of cropland
from production: and vegetationcontrol
measures to reduce vegetation cover oan
approximately 18,646 acres of existing right-
of-way and 780 acres of existing substation
property. (DOE/EIS-0060) (EIS Order No.
91222.)

Environmental Protection Agency
Contact: Mr. Wallace Steckney, Region L

Environmental Protection Agency, John F.
Kennedy Federal Bldg., Room 2203, Boston.
Massachusetts 02203, (617) 223-4635.

Final
Oxford County Maine: Proposed is the

selection, from six alternatives, of a site for
the disposal of dewatered sludge from the
secondary wastewater treatment facility at
South Paris. Oxdord County. Maine. Two sites
are recommended: the A. C. Lawrence site
and the Ryerson Hill site. Commentsmade
by: USDA. EPA. DOL COE. AHP, State and
local agencies, groups, individuals, and
businesses. (EIS Order No. 9127]

Environmental Protection Agency
Contact: Mr. Clinton Spotts, Region VI,

Environmental P:otection Agency, First
International Building. 1201 Elm Street,
Dallas, Texas 75270, (214) 767-2716.

WWT Facilities, Little Rock (Maumelle),
Pulaski County, Ark, December 7: Proposed
is the construction of WWT facilities in
Pulaski County, Arkansas. The treatment
plant would be constructed on Beck Road in
the Little Maumelle River Valley to treat
sewage collected by two interceptor sewer
maihs in the northern part of the drainage
basin. It is also proposed that an outfall line
be constructed from the Beck Road plant to
the Arkansas River. The preferred alternative
Is no action. Comments made by: AHP, DOL
FERC, State and local agencies, groups,
individuals and businesses. (EIS Order No.
91228.)

FEDERAL ENERGY REGULATORY
COMMISSION

Contact: Dr. Jack M Heinemann, Advisor
on Environmental Quality, Room 3000 S-22,
Federal Energy Regulatory Commission, 825
North Capitol Street. N Washington. DC
2042 (202) 275-4150.

Draft
Swan Lake Project No. 2911, Licenses,

Tongass NP, Alaska. December 5: Proposed is
the issuance of a license for the construction
and operation of the Swan Lake Project. a
conventional hydroelectric facility, to be
located on Falls Creek within the Tongass
National Forest, Alaska. The project will
include: 1) a dam downstream from the outlet
of the existing Swan Lake. 2) a power tunnel.
3) a switchyard. 4) an access road. 5) a
transmission line, and 6) appurtenant
facilities. The generating equipment would
have an installed capacity of 22.000 kW. The
115 kV transnission line would extend for
approximately 30.5 miles to the existing
Bailey Switchyard in Ketchikan. (FERC/EIS-
0012-D) (EIS Order No. 91219.
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GENERAL SERVICES ADMINISTRATION
Contact: Mr. Carl W. Penland, Acting

Director, Environmental Affairs Division,
General Services Administration, 18th and F
Streets, N.W., Washington, D.C. 20405, (202)
566--1416.

Final
Denver Federal Center, Lakewood,

Jefferson County, Colo., December 5:
Proposed is a master plan for future
development of the Denver Federal Center
(DFC) in Lakewood, Jefferson County,
Colorado. The plan provides for the orderly
consolidation of Federal Agenc offices in
the West Denver Metro Area. Development
of the DFC would provide a significant
increase In high density administrative and
office space in the DFC core area, to be
surrounded by lower density uses, including
military, research, and industrial activities, as
well as open space. In addition, non-
governmental office and commercial uses are
recommended for the northwest corner of the
DFC. Comments made by:'DOD, USDA, DOE,
COE, DOI, EPA, State and local-agencies, and
businessis. (EIS Order No. 91220.)

DEPARTMENT OF HUD
Contact: Mr. Richard H. Broun, Director,

Office of Environmental Quality, Room 7274,
Department of Housing and Urban
Development, 451 7th Street, SW.,
Washington, D.C. 20410. (202) 755-6306.

Draft
Hickory Creek Subdivision, Mortgage

Insurance, Fort Bend County, Tex., December
7: Proposed is the issuance of mortgage
insurance for the Hickory Creek Subdivision
located In Fort Bend County, Texas. When
completed the subdivision will contain
approximately 1,293 acres. There will also be
some commercial reserves and recreational
areas within the proposed development.
(HUD-RO6-EIS-76-11D) (EIS Order No.
91229.)

Final
Westwood/Summerfield Subdivisions,

Southport, Yolo County, Calif., December 7:
Proposed is the issuance of HUD home
mortgage insurance for Westwood and
Summerfield Subdivisions located in
Southport, Yolo County, Californid. The
planned development will consist of 803
single family residential units on 228 acres.
The plan includes provisions for future
commercial development and public parks.
(HUD-RO9-EIS-78--9F) Comments made by:
FERC, COE, VA, DOT, HEW, EPA, DOE, and
DOI. (EIS Order No. 91225.) '

DEPARTMENT OF INTERIOR
Contact: Mr. Bruce Blanchard, Director

Environmental Project Review, Room:4256
Interior Bldg., Department of the Interior,
Washington, D.C. 20240, (202) 343-3891.

Bureau of Land Management

Draft
OCS Sale No. 46, Western Gulf of Alaska,

Kodiak, Gulf of Alaska, December 7:
Proposed is the leasing of a total of 1.3
million of OCS land in the Western Gulf of
Alaska. The 564 blocks which will be leased

are directly east and southeast of Kodiak
Island approximately 4.8 to 229 kilometers (3
to 145 miles) offshore in water depths of
about 35 to 450 meters (100 to 1,350 feet). The
alternatives considered included no sale,
delay of sale, and modifications of sale. (EIS
Order No. 91230.)

DEPARTMENT OF TRANSPORTATION
Coitact: Mr. Martin Convisser, Director,

Office of Environmental Affairs, U.S.
Department of Transportation, 400 7th Street,
SW., Washington, D.C. 20590, [202) 426-4357.

Federal Highway Administration

Draft
Branan Field Road-Chaffee Road, Clay and

Duval Counties, Fla., December 6: Proposed is
the construction of a 4-lane highway using
the existing Branan Field Road and Chaffee
Road and approximately 6 miles of new
alignment in Clay and Duval Counties,
Florida. The facility would extend from FL-21
(Blanding Boulevard) to the intersection of
Chaffee Road and 1-10. The total length of the
project is approximately 15 miles. The
alternatives consider no build and three
alignments. (FHWA-FLA-EIS-79-2D) (EIS
Order No. 91223.) -

U.S. 54, Hoover Rd. to KS-2/42 and 1-235
Interchange, Sedgwick County, Kans.,
December 5: Proposed are improvements to
both US 54 and 1-235 in the City of Wichita,
Sedgwick County, Kansas. US 54 would be
upgraded by construction to a 6-lane freeway
from Hoover Road to near Wall Street and a
4-lane freeway fromWall Street to KS-2/42.
A grade separation and interchange is

proposed at the existing US-54/West Street
signalized intersection. An interchange is
also proposed one-half mile north of US 54 on
1-235 at the present 1-235/Maple Street grade
separation. A man-made flood control
channel would be altered within the existing
right-of-way along with realignment of a
levee and channel widening. (FHWA-KS-
EIS-76--03-D) (EIS Order No. 91218.)

Draft.
MD-223 improvement, MD-5 to MD-4,

Prince Georges County, Md., December 4:
Proposed is the improvement of
approximately 4.5 miles of MD-223
(Woodyard Road) between MD-5 (Branch
Avenue) to MD-4 (Pennsylvania Avenue) and
the construction of an interchange at Branch
Avenue, Prince Georges County, Maryland.
Specific improvements include upgrading to a
four-lane highway and the elimination of
dangerous and substandard curves and
grades. Provisions are included for a hiker-
biker trail. Two alternate alignments and two
alternate Branch Avenue-Woodyard Road
interchanges are cbnsidered in addition to no
.action. (FHWA-MD-EIS-79-05--D) (EIS Order
No. 91215.

U.S. 10, Improvement, Wadena to Motley,
several counties, Minn., December 4:
Proposed is the improvement and upgrading
of US 10 to a four-lane divided roadway in
Otter Tail, Wadena, Todd and Morrison
Counties, Minnesota. The length of the
project is approximately 31 miles beginning
at CSAH-77 to CSAH--53. The plan also
includes the construction of bypasses for the
Cities of Wadena, Verndale, Aldrich, Staples

and Motley; and the relocating and
construction of approximately 2 miles of MN-
210 as a two-lane rural highway in and
around the City of Staples. In addition to no
action, two alternative alignments are
considered for both US 10 and MN-210.
(FHWA-MN-EIS-79-04-D) (EIS Order No.
91213.)

H-27, Beltrami County Rd. 39 to TH-,
Chippewa, NF, Beltrami and Itasca Counties,
Minn., December 5: Proposed is the
construction and reconstruction of
approximately 40 miles of FH-27 between
Beltrami County Road 39, Pennington, and
TH-6 near Bowstring, Itasca County,
Minnesota. The project would provide a two
lane rural highway section with shoulders.
The project is located totally within the
boundaries of the Chippewa National Forest.
The alternatives included no action, two
route alternatives and two sub-alternatives,
(FHWA-MN-EIS-79-05-D) (EIS Order No,
91217.)

Draft
Rainbow Arch Bridge Replacement,

Cannonball River, Hettinger County, N. Dak.,
December 4: proposed Is the removal and
replacement of the Rainbow Arch Bridge over
the Cannonball River in Mott, Hettinger
County, North Dakota. Two alternate bridge
sites are under consideration which include:
1) the 1st Street location near the existing
bridge, and 2) the 3rd Street location
approximately two blocks to the northwest.
Other features considered are: 1) a diversion
channel, 2) reservoirs, and evacuation of the
flood plain. Other alternatives considered
include: 1) raising the existing bridge, 2)
moving the existing bridge, 3) construction of
a new bridge, 4) documenting the bridge, and
5) no action. (FHWA-ND-EIS-794.-Z-D) (EIS
Order No. 91212.)

Notre Dame Bridge Replacement,
Manchester, Hillsborough County, N.H.,
December 4: Proposed is the replacement of
the Notre Dame Bridge over the Merrimack
River in the City of Manchester, Hillsborough
County, New Hampshire, The bridge would
be 2500 feet in length, four lanes and would
be located on the existing alignment. The
plan also recommends widening Bridge Street
to four lanes between Elm Street and
McGregor Street as well as widening east of
Elm Street to tie into that section of Bridge
Street already widened. The approach
intersections to the Notre Dame Bridge would
be reconstructed to five lanes to include a left
turn lane. (FHWA-NH-ES-79-01-D) (EIS
Order No. 91211.)

TN-67, Appalachian Corridor "B" to TN-37
Washington and Carter Counties, Tenn.,
December 3: Proposed is the construction of
approximately 8.0 miles of TN-67 from
Appalachian Corridor "B" in Johnson City to
the four lane section of TN-37 in
Elizabethton, Carter and Washington
Counties, Tennessee. The highway Is
proposed as a freeway type facility with full
control of access. The alternatives consider
1) two build alignments, 2) postponement, 3)
a lower level of service, and 4) public
transportation. (FHWA-TN-EIS-79-.05-D)
(EIS Order No. 91206.)
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Draft
FAP 3. Thomas/11 to 1-55/Crump

Interchanges, Shelby County. Tenn.,
December 3: Proposed is the improvement of
FAP 3 in Memphis, Shelby County,
Tennessee. The improvement would begin at
the 1-55/Crump Boulevard Interchange and
extend north to the US 51 (Thomas Street)/
101 Interchange. The length of the project is
approximately six miles. The alternatives
consider. 1) improvement to the existing
facilities, 2) construction of a new limited-
access facility, 3) restricted auto use in the
central business area, and 4) no action.
(FHWA-TN-EIS-79--4-D) (EIS Order No.
91207.)

The review period for the above EIS has
been extended to February 1, 1980. (See
Appendix II)

Connecticut River Bridge Crossing,
Windham County, Vt. and Cheshire County.
N.-L, December 3: Proposed is the
construction of a bridge crossing the
Connecticut River between Rockingham.

Windham Counity, Vermont and Walpole,
Cheshire County, New Hampshire. The
alternatives consider, in addition to no build.
improvement of the existing bridge and five
locations for the construction of a new
bridge. A new bridge would consist of a 40
foot roadway with one six foot sidewalk and
would be either a three span girder or an arch
span. (FHWA-NH-EIS-79--02-D) (EIS Order
No. 91205.)

Fnal
Fort McHenry Tunnel. 1-95, Dredging and

Disposal. Baltimore County, MD. December
3: The proposed action is the dredging and
disposal of materials associated with the
construction of the Fort McHenry Tunnel
locatedin Baltimore, Maryland. The Tunnel
will provide the crossing for 1-5 under the
Northwest Branch of the Patapsco River. It is
estimated that approximately 3,343.000 cubic
yards of bottom material must be dredged to
form the trench for the prefabricated tube
sections. The alternatives address numerous

water and upland disposal areas and the
recommended site is a contained area
adjacent to the shoreline in Baltimore Harbor.
(FHWA-MD--EIS-79-3-F) Comments made
by: USDA. DOT, EPA. ICC, COE. DOL State
and local agencies, groups, and businesses.
(EIS Order No. 91208.) .

University Avenue, Cedar Street to
Humboldt Road. Brown County, Wis.
December 3: Proposed is the upgrade and
Improvement of Monroe Avenue Trom Cedar
Street to the East River. and University
Avenue from the East River to Humboldt
Road. a distance of approximately 2.9 miles
in the City of Green Bay, Brown-County,
Wisconsin. Included in this project is a new
six-lane bridge over the East River toi eplace
the existing Monroe Avenue Bridge. Also
included is a connection to a proposed 1-43
interchange. (FHWA-WISC-EIS-79-03-F
Comments made by: DOT, DOL EPA. State
and local agencies. (EIS Order No. 91210.)

Appendix iI.--Extwn on/Waitw"ofReviewPerods on ESs Fied IWth EPA

Date no~e

of raalabiltj Waiver Date review
Federal agency contact Tite of ElS FAng stoiula/cesson No. prisahed in exteralon terminates

"Federal

- DEPARTPMENT OF INTERiOR

Mr. Bruce Blanchard. Director, Environmental Project Review. Room Phosphate Leasing on the Ftral e 91124. Nov. 9.1979 - Eaension..-._- Jan.17,1960.
4256. Interior Bkdg, Department Of the Interior, Washington, D.C. Osceola National Fores
20240, (202) 343-3891. Florida.

-The referral period (40 CFR 1504.3(b)). kc ft above final supplemert has also been
eslanded to Jan.17. M190.

DEPR mEw OF TRANSPORTATION

Mr. Martin Convisser. Director. Office of Environmerrntal Affairs, U.S. 1-8411-136 IriprovertnL East Finil 91188 Nov. 30.1979. Eten on - Jan. 7,1980.
Departert of Transportatio, 400 7th Street. sw. Wasl*igton. Hartford and Manchester.
D.C. 20590. (202) 426-4357. Hartford County. Conn.,

*The referral period (40 CFR 1504=3(b)). for the above final has been eerided to
Jan. 2. 1960.

FAP-3 Improvemont. Menfs Draft 91207 Der. 14. 1979 Evenion Feb. 1,1980.
Shelby County. Ten. (see app. 1.

DEPARM ENr OF AGRcuLTuR

Mr. Barry Flarnm Director, Office of Envirornental Quaity, Office of Wheatiand Genorating Station, DraftSi.pen*91214 Dec.14.1979 Exesion. Feb.12. 19 0.
the Secretary. U.S. Department of Agriculture, Room 412-A, Units 1. 2 and 3. Tranws n (se ap I).
Adrin. Buiding. Washington. D.C. 20330. (202) 447-3965. ard Grayrocks Reservo,

US. ARMY CORPS OF ENGINEERS

Mr. Richard Maldnen, Office of Environmental Policy. Attm DAEN- New Havn Harbor. CoastaJ Drft 91216 - De. 14.1979 Evtemion._._ Jan,31. 1980.
CWR-P. Office of the Chief of Engineer U.S. Arrtiy Corps of En- Devoloprment for Navgation, (see amp I).
gineers, 20 Massachusetts Ave Washington D.C. 20314. DrodgiS Mass.
(202) 272-0121. e od

Appendix III.--EIS' FT/ed With EPA Which Have Boon Of/fdah4 Wlth.am by the C696w&g Agency

Date notce
of availability Date of

Federal agency contact 1Tkd of EIS Fg atalacceaalon No. piublished in witlftiwal
"Federal
Register-

None.

Appendix IV.-No6ic of ofr-,c Retacbbn

Date notce
Federal agency contact Tite of EIS StauNo. publihed In Reason fr retraction

"Federal

None.

72647



72648 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Notices

Appendix V.-Avalabili y of Reports/AddiffonslInforniai'on Relabng to EIS's Preiously Filed Wth EPA

Federal agency contact Title of report Date made available to EPA Accesson No.

None.

Appendix VI.-Offical Correcon

Date notice
of availability

Federal agency contact TIe of EIS Filing status/accession No. published In Correction
"Federal
Register"

FEDERAL COUMUNICATIONS COMMISSION

Mr. Upton Guthery,'Coordinator, Office of General Counsel, Federal Tucson FM Broadcasting Final 91204. ............... Dec. 14,197g... The below EIS was omitted from
Communications Commission, Washington, D.C. 20554. (202) Corporation, Permit Pima the Dec. 7,1979, FEDERAL
632-6393. County, Aris.. REGISTER. The 30 day reviow

began on Dec. 7,1979, and will
terminate on Jan. 7, 1900.

Tucson FM Broadcasting Corporation, Permit Pima County, Aut. date November 30. Proposed is the issuance of a permit for the construction of a new commercial FM broadcast station
on channel 298 In Tucson, Pima County, Ai. The applicant proposes to locate its transmitter and antenna on the second highest peak of the Tucson Mountains. The facirity Will occupy about 0.5
acres of land. Construction wilt include: Three transmitter buildings, and ultimately six towers. A 1.8 mile access road will also be constructed. Comments made by. DOI. EPA. Stalo and local
agencies, groups, Individuals, and businesses. (EIS Order No. 91204)

[FR Dec. 79.48433 Filed 12-13-79; 8:45 am]
BILLING CODE 6560-0t-M

FARM CREDIT ADMINISTRATION

[Farm Credit Administration Order No. 821]

Authority Delegations; Authorization
of the Secretary to the Governor,
Secretary to the General Counsel and
Secretary to the Chief of Staff to the
Senior Deputy Governor, to
Authenticate Documents, Certify
Official Records, and Affix Seal
(Revocation of FCA Order No. 801)

AGENCY: Farm Credit Administration.
ACTION: Notice.

The Governor of the Farm Credit
Administration issued Order No. 821
authorizing certain employees to
authenticate documents, certify official
records, and affix seal. The text of the
Order is as follows:

1. Barbara V. Mitchell, Secretary to
the 'Governor, Loretta M. Gascon,
Secretary to the General Counsel, and
Katherine S. Wilson, Secretary to the
Chief of Staff to the Senior Deputy
Governor, individually, are authorized
and empowered:

(a) To execute and issue under the
seal of the Farm Credit Administration,
statements (1) authenticating copies of,.
or excerpts from, official records and
files of the Farm Credit Administration;
(2) certifying, on the basis of the records
of the Farm Credit Administration, the
effective periods of regulations, orders,

instructions, and regulatory
announcements; and (3) certifying, on
the basis of records of the Farm Credit
Administration, the appointment,
qualification, and continuance in office
of any officer or employee of the Farm
Credit Administration, or any
conservator or receiver acting under the
supervision or direction of the Farm
Credit Administration.

(b) To sign official documents and to
affix the seal of the Farm Credit
Administration thereon for the purpose
of attesting the signatures of officials of
the Farm Credit Administration.

2. The provisions of this notice shall
be effective December 11, 1979, and on
that date shall supersede Farm Credit
Administration Order No. 801, dated
March 25, 1977, 42 FR 17516.
Donald E. Wilkinson,
Governor, Farm CreditAdministration.
[FR Dec. 79-38276 Filed42-13-79; &-45 am]
BILLING CODE 6705-01-U,

FEDERAL MARITIME COMMISSION

[Independent Ocean Freight Fowarder
Ucense No. 148R]

Gaynar Shipping Corp. and Also
Manhattan Division, Gaynar Shipping
Corp.; Order of Revocation

On December 4,1979, Gaynar

Shipping Corporation and also
Manhattan Division, Gaynar Shipping
Corporation, Suite 1471, One World
Trade Center, New York, New York
10048, voluntarily surrendered Its
Independent Ocean Freight Forwarder
License No. 148R for revocation as of
December 3,1979.

Therefore, by virture of authority
vested in me by the Federal Maritime
Commission as set forth in Manual of
Orders, Commission Order No. 201.1
(Revised), section 5.01(c), dated August
8, 1977;

It is ordered, that Independent Ocean
Freight Forwarder License No, 148R
issued to Gaynar Shipping Corporation
and also Manhattan Division, Gaynar
Shipping Corporation, be and Is hereby
revoked effective December 3,1979.

It is further ordered, that a copy of
this Order be published in the Federal,
Register and served upon Gaynar
Shipping Corporation and also
Manhattan Division, Gaynar Shipping
Corporation.
Robert G. Drew, 1,
Director, Bureau of Certification and
Licensing.
[FR Dec. 79-38397 Filed 12-13-79 845 am]
BILLING CODE 6730-01-M
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Shipping Conditions in the U.S.
Foreign Trade With Australia; Filing of
Petition

- tPursuant to 46 CFR 506, Refrigerated
Ex- ress Lines (A/ASIA) Pty., Ltd. (REL)
has petitioned the Commission to take
regulatory action pursuant to authority
of section 19 of the Merchait Marine
Act, 1920 (46 U.S.C. 876) to adjust or
meet conditions unfavorable to shipping
in the foreign trade of the United States
resulting from the action of a foreign
government.

REL is a common carrier by water in
the foreign commerce of the United

- States and since 1969 has operated fully-
refrigerated vessels carrying meat in the
trade from Australia to the United
States. By letter dated September 20,
1979, the Australian Meat and Live-
Stock Corporation (created by the
Australian Meat and Live-Stock
Corporation Act, 1977), advised REL that
the Corporation had decided not to
redesignate REL as a carrier of meat
fom Australia to U.S. East and Gulf
Coast ports commencing on December 1,
1979.

REL alleges in its petition that the
effect of this decision wholly excludes
its participation in the meat trade from
Australia to United States East and Gulf
Coast ports, thus inflicting heavy and
irreparable damage. REL further alleges
that the actions of the Corporation will
also damage port and shipper interests
and will result in greater shipping costs
for Australian exporters, at the expense
of the U.S. foreign trade. The petition
alleges that the actions of the
Corporation have therefore created a
condition unfavorable to shipping in the
foreign trade of the United States.

In order for the Commission to make a
thorough evaluation of REL's
allegations, interested persons are
requested to submit data, views or
arguments on the petition no later than
January 10, 1980.

The petition is available for
examination at the Washington, D.C.
offices of the Federal Maritime
Commission, 1100 L Street. N.W., Room
11101, and at the Commission's District
offices located at New York. N.Y.; New
Orleans, La.; San Francisco, Ca.;
Chicago, Ill.; and San Jua., Puerto Rico.

By the Commission December 11. 1979.

Frincis C. Hurney,
Secret , .a..
iFR Doc. "-WO Fed z-3-7t &45 am]
B1LUNG CODE 6730-01-U

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
sets forth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and is
issued under section 10(a)(1) and (2] of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770-776 (5 U:S.C.
App. 1)), and FDA regulations (21 CFR
Part 14) relating to advisory committees.
The following advisory committee
meetings are announced:

Comrnittee name Date. line. and place Type o meeshg and contact person

1. Miacellneous Internal Drug Products Panel Ja.. ary 5 "nd 6. Marriott Motor Hotel. BWseda MO. Open pJrc hetmg January 5. 9 am. Io 10 a.m. open comitwe dac=s-
sion Jaruay S. 10 am. to 4:0 p.m. Jaarya 6. 9 a.m. to 40 p.m.: John
It Start (41D-.10). 5600 Fshers Lane. Rodi O 20657.930-443-
6156.

Generalfunction of the Committee. Committee. Those who desire to make Open committee discussion. The
The Committee reviews and evaluates such a presentation should notify the Panel will review data submitted under
available data on the safety and contact person before December 28, the over-the-counter (OTC) review's call
effectiveness of nonprescription drug 1979, and submit a brief statement of the for data for this Panel (see also 21 CFR
products. general nature of the data, information, 330.10(a)(2)). The Panel will be

Agenda-Open public hearing. Any or views they wish to-present, the names reviewing, voting upon, and modifying
interested person may present data, and addresses of proposed participants, the content of summary minutes and
information, or views, orally or in and an indication of the approximate categorization of ingredients and claims.
writing, on issues pending before the time desired for their presentation.

Committee name Date, tine and piace Type of meetng and contact person

2. Ophthalnic Device Section of the Ophthalmic; Ear. Nose, Januaay 7. 9 am., Rm. 1409, 200 C St. SW., Wash. Open putc hetig 9 am. to 12 rm: open conwrtifee dcsi 1 p.m.to 5
and Tbroat and Dental Devices Panel. sgton. DC. pim. Mac W. T&a:ot (-1K-460). 8757 Georga Ave.. Sber Spring. MD

20910. 301-427-7536.

Generalfunction of the Committee.
The'Committee reviews and evaluates
available data concerning the safety and
effectiveness of devices currently in use
and makes recommendations for their
regulation.

Agenda-Open public hearing. As of
February 1980, the current clinical
investigation of intraocular lenses will
have been underway for 2 years.
Approximately 100,000 patients per year
have been enrolled in the study. In order

to continue to provide for a valid clinical
assessment of the intraocular lens, all
interested persons are invited to make
presentations at this meeting.
Presentations may address any aspect
of the intraocular lens investigation. All

72649
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persons wishing to make presentations, Ophthalmic Device Section will discuss investigation and from the presentations
should contact Dr. Talbott (address the current status of the intraocular lens during the open publichearlng, the
above) by Janqary 2, 1980. clinical investigation. Based upon, the section will recommend whiat, if any,

Open committee discussion. The information resulting from the-, additional controls are warranted.
* ~ ~ 'w of meing and contaciern i

Conimmttee name _"C# time; anD plae' perpo

3. Fertility and Maternal Heath Dreigs Aidtk orimitee. January 11, 9 am., Conference Rrn: F, 'Parfdawn Open public hearing 9 am. to 10 a.m.: o~en colimlttee discussion 10 arm
-Bldg., 5600 Fishers Lane, Rockville. MD. to 5 p.m.; A. T. Gregoiro (HFD-130), 5600 Fishers Lane, Rockville, MD

- 20857. 30-443-3520.

General function of the Committee. Agenda-Open public hearing. Any pregnancy associated with use of
The Committee reviews and evaluates interested person-may present data, medicated intra-uterine devices: efficacy
available data on the safety and information, or views, orally or in of estrogens for postcoital
effectiveness of marketed and writing, on issues pending before the, contraception' Estradiol pellets for thE
investigational prescription drugs for Committee. treatment of menopause (NDA 18-135);
use in the practice of-obstetrics and Open committee discussion. The and FDA action report.
gynecology. Committee will discuss ectopic

Committee name Date, time, and place Typo of meeting and contact person

4. Subcommittee for Revision of Guidelines, Gastrointestinal January 14, 9 am., Conference Rm. A, Parkdawn Open public hearing 9 am. to 10 am.: open committee discussion 10 am.
Drugs Advisory Committee. Bldg., 5600 F shers Lane, Rockville, MD. to 430 p.m.; Joan C. Standaort (HFD-1 10), 5600 Fishers Lane, Rockville,

MD 20857, 301-4434730.

Generalfunction of the Committee. use in treating gastrointestinal diseases.. Open committee discussion. The
The Committee reviews and evaluates Agenda-Open public hearing. Any Committee will discuss revision of
available data on the safety and interested person may present data, guidelines for gastrointestinal motility
effectiveness of marketed and information, or views, orally orzin modifying agents.
investigational prescription drugs for writing, on issues pending before the

Committee.
Committee name Date, time, and place Type of meeting and contact person

5. Oncologic Drugs Advisory Committee.................. January 17 and 18. 9 am., Conference Rm. G. Park- Open committee discussion January 17. 9 a. . to 11 a.m.: open public heat,
- lawn Bldg.. 5600 Fishers Lane, Rockville, MD. ing January 17 11 am. to 12 m., open committee discussion January 17 1

p.m. to 5:30 p.m., January 18 9 am. to 5:30 p.m., Ann Greenstein (HFD-.
- 150). 5600 Fishers Lane, Rockville, MD 20857, 301-443-4250,

Generalfunction of the Committee. Agenda-Open public hearing. Any Committee Will discuss Oncovin
The Committee reviews and evaluates interested persons may present data, (vincristine sulfate]-new indications;
available data on the safety and information, or views, orally or in proposed group C (NCI distribution)
effectiveness of marketed and writing, on issues pending before the drugs; and clinical guidelines for anti-
investigational prescription drugs for Committee. neoplastic dnigs.
use in treating cancer. Open committee discussion. The

Committee name Date. time and place Type of meeting and contact person

6. Antimicrobial Panel . January 18 and 19, 9 am., Conference Rm. F. (Janu- Open pubic heating January 18, 9 am. to 10 am.: open committee discus.
ary 18), Marriott Motor Hotel, Bethesda, MD (Janu- sion January 18, 10 am. to 4:30 p.m., January 19, 9 ant. to 4:30 p.m.:
ary.19). Lee Geismar (HFD-512). 5600 Fishers Lane, Rockville MD 20857, 301-

443-6057.

Generaifunction of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of non-prescription drug
products.

Agenda-Open public hearing. Any
interested person may present data,
information, or views, orally or in

writing, on issues pending before the
Committee. Those who desire to make
such a presentation should notify the
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contact person before January 11, 1980, and an indication of the approximate for data for this Panel (see also 21 CFR
and submit a brief statement of the time desired for their presentation. 330.10(a)(2)). The Panel will be
general nature of the data, information, Open committee discussion. The reviewing, voting upon, and modifying
or views they wish to present, the names Panel will review data submitted under the content of summary minutes and

-ffdaddresses of proposed participants, the over-the-counter (OTC) review's call categorization of ingredients and claims.

committee name Date. time. and place Type ol meetfing and contact Person

7. Anesthesology Devices Section of the Respiatory and January 21. 9 a~m4 Rm. 1409.200 C SL SW. Wash. Open p±lc hearing 9 &=. to 10 an. open committee dicussion 10 am.
Nervous System Devices Panel. kgto, or- lo 4 P.rL Mavd S. StiAlel tWK-430). 757 Geap Ave.. Se- SPIg.

ID 20010.01-47-7226.

" General function of the Committee.
The Committee reviews and evaluates
available data concerning the safety and
effectiveness of devices currently in use
and makes recommendations for their
regulation.

Agenda-Open public hearing.
Interested persons are encouraged to
present information pertinent to the
classification of anesthesia and

respiratory therapy devices. Submission
of data relative to tentative
classification findings is also invited..
Those desiring to make formal
presentations should notify David S.
Shindell by January 7,1980, and submit
a brief statement of the general nature
of the evidence or arguments they wish
to present, the names and addresses of
proposed participants, references to any

data to be relied on, and also an
indication of the approximate time
required to make their comments.

Open committee discussion. The
Committee will discuss the comments
received in response to the proposed
classification regulations for anesthesia
and respiratory therapy devices, and it -
will also discuss transcutaneous
monitoring devices.

Com"ittee name Date, tme, and place Type o( meting and contact person

8. MLscellaneous External Drg Products Panel - Januaz 27 and 28. 9 a.ni Howard Johnson MoW Open erWOe dctuealon Jm nuty 27. 9 am. to 430 pMa; Open 15t1
Lodge, Wheaton. MD (January 27), conference hirgJamay289a.to l00am.. openconltee dsosonJarary
Rm. K. Parawn Bldg., 6 Fishers Lane, Rock- 28.10 am. to 4:30 pit; Jofas T. cE o ( -610). 500 F, ws Lane.
viae, MO (Janury 28). Roayile. MD 2M7. 001.-443-1400.

Generalfunction of the Committee. Committee:Those who desire to make Open committee discussion. The
The Committee reviews and evaluates such a presentation should notify the Panel will review data submitted under
available data on the safety and , contact person before January 18,1980, the over-the-counter (OTC) review's call
effectiveness of nonprescription drug and submit a brief statement of the for data for this Panel (see also 21 CFR
products. general nature of the data, information, 330.10(a)(2)]. The Panel will be.Agenda-Open public hearing. Any or views they wish to present, the names reviewing, voting upon, and modifying
interested persons may present data, and addresses of proposed participants, the content of summary minutes and
information, or views, orally or in and an indication of the approximate categorization of ingredients and claims.
writing, on issues pending before the time desired for their presentation.

committee name Date, ti-, and plac Type of neeg and contact person

9. Psychophatrmacologic Drgs Advisoy Committee,- January 28,9 a.m. conference Rm. G and H. Part. Open pi hearing 9 .m. o 10 an op Comttee discusion 10 am.
lawn Bldg., 5600 Fshers Lane, Rockye, MO. lo 4:30 p.; Robert Q Neo p1D-120). 5600 Fhers Lane. Rockvile.

LID 20657.301-443-00

Generalfunction of the Committee.
The Committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for
use in the practice of psydhiatry and
related fields.

Agenda-Open public hearing. Any
interested persons may present data,

information, or views, orally or in
writing, on issues pending before the
Committee.

Open committee discussion. The
Committee will discuss Loxapine
(Loxitane (R)-Lederle)--evaluation of
efficacy for the new indication of
paranoid schizophrenia; and
Haloperidol (Haldol (R) McNeil)--

review and evaluation of reports of
sudden and unexpected deaths
associated with the use of this drug.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
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deliberation. Every advisory committee
meeting shall have an open public ,
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 houi
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public "
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes,
in the agenda will be announced atthe
beginning of the open portion of a
meeting.

Any interested person who wishes to-
be assured of the right to make an oral
presentation at the oien public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific.agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18 5600
Fishers Lane, Rockville, MD 20857
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday. The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

Dated: December 6,1979.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
(FR Doc. 79-37979 Filed 12-13-7; M:45 aml

BILLING CODE 4110-03-M

[Docket No. 79F-0415]

The Goodyear Tire & Rubber Co.;
Filing. of Food Additive Petition
AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Goodyear Tire and
Rubber Co. has filed a petition
proposing that the food additive
regulations be amended to provide for
the safe use of n-alkylbenzenesulfonic
acid and its ammonium, calcium,
magnesium, potassium and sodium salts
as emulsifiers and/or surface active
agents in materials used in the
fabrication of food-contact articles.

.FOR FURTHER INFORMATION CONTACT:.
Gerad L. McCowin, Bureau of Foods (HFF-

334), Food and Drug Administration,
Department of Health, Education; and
Welfare, 200 C St. SW., Washington, DC
20204.202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21.
U.S.C. 348(b)(5))), notice is given that a
petition (FAP 9B3451) has been'filed by
the Goodyear Tire and Rubber Co.,
Akron, OH 4316, proposing that
§ 178.3400 Emulsifiers and/or surface
active agents (21 CFR 178.3400) be
amended to provide for the use of n-
alkylbenzenesulfonic acid an its
ammonium, calcium, magnesium,
potassium and sodium salts as
emulsifiers and/or surface active agents
in the manufacture of articles or -
components of articles intended for food
contact.

The agency has determhied that the
proposed action falls under
§ 25.1(f)(1)(v) (21 CFR 25.1(f)(1)(v)) and
is exempt from the requirements of an
environmental impact analysis report,
and thatno environmental impact
statement is necessary.

Dated. November 30,1979.
Sanford A. Miller,
Director, Bureau of Foods.
[FR Doc. 79-37978 Filed 12-13-79; &45 am]

BILLING CODE 4110-03-M

[FDA 225-80-6001]

Joint Program To Dispose of
Hazardous Radium Sources;
Memorandum of Understanding With
the Environmental Protection Agency
AGENCY: Food and Drug Administration.
ACTION. Notice.

SUMMARY: The Food and Drug
Administration (FDA) has executed a
memorandum of understanding with the
Environmental Protection Agency. The
purpose of the understanding is to
establish a joint program to assist the
States in disposing of hazardous radium
sources and specifying the
responsibilities of each agency.

FOR FURTHER INFORMATION CONTACT:
Gary Dykstra, Regulatory Operations
Section, (HFC-22), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3470.
SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the Federal
Register of October 3, 1974 (39 FR 35670)
stating that future memoranda of
understanding and agreements between
FDA and others would be published In
the Federal Register, the FDA is Issuing
the following memorandum of
understanding:

Memorandum of Understanding
Between the Environmental Protection
Agency and the Food and Drug
Administration

Purpose. The Food and Drug
Administration (FDA) and the
Environmental Protection Agency (EPA)
are aware of the need to remove
hazardous radium sources from active
use or storage. The purpose of this
Agreement is to establish a joint
program to assist the States in the
disposal of these sources and to specify
the respective responsibilities of each
Agency.

Responsibilities. EPA responsibilities
under this Agreement will be performed
by the Office of Radiation Programs
(ORP); FDA responsibilities will be
performed by the Bureau of Radiological
Health (BRH. Specific responsibilities
are as follows:

1. Both Agencies will advertise this
program and will actively encourage the
transfer of radium sources for disposal.

2. EPA will have the responsibility for
all actions and costs associated with the
transfer and temporary storage of the
sources. Shipment of sources requiring
special precautions, shipping containers,
vehicles, etc.,.may be refused at the
decision of EPA,

3. BHR will have the responsibility for
all actions and costs associated with the
transfer of the sources from the
temporary storage site to a final
disposal site. This action Is to be
completed prior to the final termination
of this Agreement.

Duration of Agreement. The time
period covered by this Agreement is July
1, 1979, through September 30, 1981.
Prior to the termination date, this
Agreement will either be renewed or
other-arrangements will be made for
continuation of the radium collection,
storage, and disposal program. This
Agreement may be terminated by either
party upon 90 days written notice to the
other party.

Project Officers. The EPA project
officer is Mr. Charles R. Porter, Eastern
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Environmental Radiation Facility, U.S.
EPA, P.O. Box 3009, Montgomery,
Alabama 36109, (FTS) 534-7615; FDA
project officer is Mr. Caleb B. Kincaid
(HFX-4),.Bureau of Radiological Health,
FDA, 5600 Fishers Lane, Rockville,
Maryland 20857, [FTS) 443-1365. These
officers may be contacted on matters
regarding the Agreement.

Authority. The Authority under which
this Agreement is drawn may be found
in the Economy Act of 1932 as amended
(31 Usc 686).

Approva.
s/DavidM. Rosenbaum, Deputy Assistant

Adiinistrator for Radiation Programs
(ANR-458), Environmental lprotection
Agency.
Date: July 31,1979.

s/Joseph P. Hile, Associate Commissioner,
Food and Drug Administration, Department
of Health, Education, and Welfare.
Date: October 10,1979.
Effective date. This Memorandum of

Understanding became effective
October 10,1979:

Dated. December 7,1979.
William F. Randolph,
ActingAssociate Commuissionerfor
RegulatoryAffoaii.
[FR IDoc. 79-3813 l~ed 12-13-79- US5 am]
BING CODE 4110-03-M

Health Care Financing Administration

Medicare Program; Coverage ofOxygen for Use in a Patient's Home

AGENcY: Health Care Financing
Administration (HCFA), HEW.
ACTION: Proposed notice.

SUMMARY: We request comments on a
proposed policy concerning oxygen and
oxygen equipment used by Medicare
patients at home. The proposed policy
includes principles and criteria for
Medicare contractors to use in
processing claims for reimbursement of
oxygen services provided at home.

Oxygen and oxygen equipment are
covered under the durable medical
equipment benefit of the Supplementary
Medical Insurance program (Part B of
Medicare]. Our proposed policy is
intended to ensure uniform
reimbursement determinations by
Medicare contractors nationwide. We
are also using this notice to inform
patients, physicians, providers of
oxygen and oxygen-related equipment,
and the general public of our proposed
policy.
DATES: Closing date for receipt of
comments February 12, 1980.
ADDRESSEs'. Address comments in
writing to: Administrator, Health Care
Financing Administration, Department

of Health, Education, and Welfare, P.O.
Box 17073, Baltimore, Maryland 21235.
Please refer to file code MAB-11N.
Physicians, suppliers, agencies and
organizations are requested to submit
comments in duplicate. Physicians who
comment are requested to describe their
professional qualifications with respect
to treatment of pulmonary diseases,
since the comments of specialists in that
field are of particular interest.

Beginning 2 weeks from today, the
public may review the comments on
Monday through Friday of each week
from 8:30 a.m. to 5:00 p,m. at the Health
Care Financing Administration, Room
5220, 330 C Street SW., Washington,
D.C. 202-245-0365.
FOR FURTHER INFORMATION, CONTACT.
Henry J. Hehir, Director, Division of
Medical Services Coverage Policy, 301-
594-8561, or, for medical information:
Wylie Slagel, M.D., Special Assistant to
the Director, Health Standards and
Quality Bureau, 301-597-2753.
SUPPLEMENTARY INFORMATION:

The Problem

Section 1861(s)(6) of the Social
Security Act provides for payment under
Part B of Medicare for durable medical
equipment (DME) used in the patient's
home (including oxygen equipment).
However, section 1862(a)(1) of the Act
excludes from coverage items and
services that are not reasonable and
necessary for the diagnosis or treatment
of iness or injury or to improve the
functioning of a malformed body
member.

Medicare has been paying for oxygen
services in a patient's home under the
DME authority. A physician's
prescription for the services is required.
In addition, Medicare carriers evaluate
the factors involved in each case, as
they do with all Medicare claims for
payment, to determine whether the
"reasonable and necessary" rule is met.
Because we have lacked uniform criteria
to determine when a valid medical need
for oxygen exists, we believe situations
have developed in which patients
receive oxygen instead of a more
desirable alternative therapy or.
continue to receive the services after the
need has passed. This is not only
wasteful of program funds, but can also
be ]iarmful to the patient. We have
concluded that more refined criteria
than simply a prescription are necessary
to assure that oxygen services are
provided only when "reasonable and
necessary" to accomplish a medical
purpose, and that Medicare
beneficiaries are not being exposed to
possible harm.

Therefore, to implement section
1862(a)(1], we have drafted for public
comment the criteria set forth below,
which we propose to issue as
instructions to Medicare contractors.
We are also raising in this Notice
several questions on which we would
like responses from all those interested
in this aspect of Medicare policy. In
addition, suggestions for guidelines on
appropriate application of the criteria to
individual cases are welcome.

Proposed Criteria for Coverage
In order to be reimbursed under

Medicare, oxygen services in the home
would have to be furnished under the
following conditions:

A. Prescription

1. In submitting a claim for
reimbursement, the beneficiary must
include a prescription. written by a
physician who has recently examined
the patient, that specifies:

(a) A diagnosis of the disease
requiring home use of oxygen;

(b) The flow rate, frequency, and
duration of use;

(c) The method of delivery of the
oxygen: and

(d) An estimate of how long the
patient will need oxygen services.

2 In addition to the diagnosis, the
prescription must include information
sufficient to support a determination by
the carrier that there is a medical need
for a therapeutic program of oxygen in
the home. A prescription for "Oxygen
PRN" or "Oxygen as needed" does not
meet this requirement, since there is no
basis for determining the amount of
oxygen and the type of oxygen
equipment that is reasonable and
necessary.

3. Based on the information in the
prescription, the Medicare carrier must
periodically review the individual case
to determine whether a medical need
continues. This review is done according
to procedures in § 4105.2 of the
Medicare Carriers Manual.

(In brief, this section of the manual
tells carriers the appropriate intervals
for a patient's reevaluation when a
physician has estimated the need for
oxygen will be "indefinite". To
determine continuing medical need, the
carrier is instructed to make direct
contact with the patient's physician and
also to verify the patient is in his
"home" and has been during the prior
use period.)

B. Laboratory Report

1. We propose that the beneficiary's
claim must also include a laboratory
report of a blood gas study (oxygen
partial pressure expressed as an arterial
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P0 2 value) as evidence of the oxygen
deficiency that requires administration
of oxygen in the home.

(We are considering whether to adopt
as a criterion for coverage of oxygen a
single arterial P0 2 value, e.g., at or less
than 55 mn Hg., or a range of acceptable
P0 2 values, e.g., 55 to 60 mm Hg.
Comments are especially requested on
this point.)

Carriers will be required to review
each case not meeting the criterion
adopted to determine whether other
factors support a finding of medical
necessity.

2. Carriers must not request repeated
studies to determine a P0 2 level unless
there is convincing evidence of the
medical need for them.
C. Health Conditions

We have reviewed the more common
health conditions found in patients using
home oxygen services and are proposing
the following guidelines for determining
Medicare coverage:

Coverage is considered appropriate
for:

1. Patients with severe chrbilic
obstructive pulmonary disease who
demonstrate severe hypoxemia in the
stable chronic state..Commonly
associated with this condition are (a)
recurring congestive heart failure due to
chronic cor pulmonale, (b)
erythrocytosis requiring repeated
venisection, (c) impairment of cognitive
processes, and (d] restlessness or
insomnia. Since these patients can be
expected to improve with oxygen
therapy when used at least 12 hours
each day, coverage is appropriate. For
many such patients, nocturnal oxygen
therapy may be sufficient to control
signs and symptoms.

2. Patients who demonstrate severe
hypoxemia only during activities or
during periods of dyspnea. These
patients may also improve with home
use of oxygen.

Coverage is not appropriate for.
1. Patients with angina pectoris in the

absence of hypoxemia. Since this
condition is generally not the. result of a
low oxyger level in the blood and since
other treatments arepreferred, home
oxygen use is not recommended and will
not be covered.

2. Patients who experience
breathlessness without cor pulmonale or
evidence of hypoxemia. Although -
intermittent oxygen use is sometimes
prescribed to relieve this condition, we
consider this use potentially harmful
and psychologically addicting. Since
there is no.medical need for oxygen use
in these cases, Medicare coverage is not
supportable.

3. Patients with severe peripheral
vascular disease fesulting in clinically
evident desaturation in one or more
extremities. There is no evidence that
increased PO will improve the
oxygenation of tissues with impaired
circulation.

4. Patients with terminal illnesses that
do not affect the lungs. The use of
oxygen is not medically necessary and
therefore should not be covered.

D. Portable Oxygen System
A poitable oxygen system is covered

only when necessary to complement a
stationary system needed by the patient.
Coverage is based on a physician's
finding that there is a medically
therapeutic need for portable oxygen. To
permit a carrier to determine that a
claim for oxygen equipment is covered,
the physician's prescription for the'
stationary'system must define
circumstances under which the portable
system will be used, that is, the
medically therapeutic purpose to be
served by a portable oxygen system that
cannot be met by the stationary system.
The need for it must be specified even if
the stationary system includes portable
system equipment.

E. Limitations of DME Coverage
The DME benefit provides coverage of

equipment that a patient can use in his
home. It does not cover home care or
other health care services such as
periodic visits by respiratory therapists.

Major Issues
We are particularly interested in

comments, opinions, and suggestions
regarding:

1. What objective evidence, other than
direct arterial blood gas studies, can
demonstrate desaturation?

Z. Whether the PO standard or other
evidence of oxygen deficiency we adopt
should be an absolute requirement or
used as a screening guide to be
considered along with other factors.-

3. What evidence can document the
need for nocturnal oxygen in a patient
who does not show significant
desaturation during the day?

4. Are there other indications for
home oxygen in the absence of arterial
desaturation that we should take into
account in deciding whether to cover it?

5. What special provisions would be
necessary to accommodate the needs of
patients who are now receiving oxygen,
and

a. Would not meet the proposed
criteria, or

b. Have developed a psychological
dependence on oxygen?

6. Since flow rates greater than 8 liters
per minute are potentially hazardous for

home users of oxygen, Is it reasonable
for us to set requirements with respect
to flow meter limitations on oxygen
equipment? If so, what should these
requirements be?

Medicare contractors are authorized
by their contracts with the Secretary to
make determinations of coverage and
reimbursement by applying the
Medicare regulations and the general
instructions issued to them. After
consideration of all public comments,
we will publish coverage criteria and
principles on oxygen use in the home as
general instructions to all Medicare
contractors. We will also inform the
public by notice in the Federal Register
of our final policy.
(Secs. 1102,1832(a)(1), 1833(a)(1), 1842(b)(3),
1861(s)(6), 1862(a)(1) and 1871 of the Social
Security Act (42 U.S.C. 1302,1395K(2](1),-
1395(a)(1), 1395u(b](3),1395x(s)(G),
1395u(a)(1): and 1395hh)
(Catalog of Federal Domestic Assistance
Program No. 13.774, Medicare-
Supplementary Medical Insurance)

Dated: November 27,1979.
Leonard D. Schaeffer,
Administrator, Health Care Financing
Administration.
[FR Doc. 79-38322 Piled 12-13-79 8:45 am]
BILLING CODE 4110-35-M

Office of the Secretary Data
Acquisition Activities Involving
Educational Agencies and Institutions
AGENCY: Office of the Assistant
Secretary for Education, Department of
Health, Education, and Welfare.
ACTION: Notice of Data Acquisition
Activities Involving Educational
.Agencies and Institutions.

SUMMARY: The paperwork control
requirements in section 400A of the
General Education Provisions Act,
added by Pub. L. 95-561, require public
announcement of certain data requests
that Federal agencies address to
educational agencies and institutions.
The Education Division of HEW
proposes to collect'the data described
below from educational agencies or
institutions during School Year 1979-80.
FOR FURTHER INFORMATION CONTACT:

Mrs. Elizabeth M. Proctor, FEDAC Staff, 400
Maryland Avenue, SW., Washington, D.C.
20202 Phone (202) 245-1022.

SUPPLEMENTARY INFORMATION: Under
the Paperwork Control Amendments of
1978, Section 400A of the General
Education Provisions Act, the Secretary
of Health, Education, and Welfare Is
responsible for reviewing and approving
collection of information and data
acquisition activities of all Federal
agencies
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(1] whenever the respondents are
primarily educational agencies or
institutions; and

(2) whenever the purpose of the
activities is to request information
needed for the management of, or the
formulation of, policy related to Federal
educational programs or research or
evaluation studies related to the
implementation of Federal education
programs. The Secretary has delegated
authority to the Assistant Secretary for
Education.

We published interim FEDAC review
procedures on August 8, 1979 (44 FR
46535), which are now effective. One
requirement is that "no information or
data will be requested of any
educational agency or institution unless
that request has been approved and
publicly announced by the February 15
-immediately preceding the beginning of
the new school year, unless there is an
urgent need for this information or a
very unusual circumstance exists
regarding it." I determine an unusual
circumstance exists regarding the data
activities listed below because of the
newness of the review requirements.

Descriptions of proposed data
acquisition activities for School Year
1979-80 are being published for
comment. Most of these data acquisition
activities were also listed-but not
described in as much detail-in the
Federal Register of February 15, 1979.
Other activities previously approved
were also in that list.

Each agency or institution subject to
the request for data, its representative
organizations, or any member of the
public, may comment on the proposed
data acquisition activity. The Federal
Education Data Acquisition Council
Staff accepts comments at the above
address. Comments should refer to the
specific sponoring agency and form
number and they must be received on or
before January 14,1980.

I ask the affected educational
agencies and institutions to cooperate in
the following data collection activities
that are being reviewed by the Federal
Education Data Acquisition Council
(FEDAC) staff.

DatedfDecember 10,1979.
Mary F. Berry,
AssistazntSecretaryforEducation.

The proposed data collection
activities are:
Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity. Study of
Research Participation and other
Characteristics of Recent Science and
Engineering Faculty and Research Staff.

(b) Agency/bureau/office. National
Science Foundation/Directorate for
Scientific, Technological and
International Affairs/Division of
Science Resources Studies.

(c) Agency form number. NSF-E-0004.
(d) Legislative authority for this

activity. Sec. 3(a)(6) . . . "to provide a
central clearing house for the collection,
interpretation, and analysis of data on
the availability of. .. scientific and
technical resources .. ." National
Science Foundation Act of 1950 as
amended.

(e) Concise description of the
proposed activity. This survey will
collect information on science faculty
demographic characteristics and
research activities. All institutions,
including medical schools, that awarded
at least one Ph.D. in science and
engineering in 1975-76 and which
received at least $1.4 million in Federal
R&D obligations will be surveyed.

(f) Voluntary/obligatory nature of
response. Voluntary.

(g) Justification of how information
collected will be used. The survey will
enable the National Science Foundation
to understand better than is now
possible the following issues:

1. The current extent of research
activity in selected departments in Ph.D.
granting institutions, particularly as
conducted by recent versus more senior
doctorates.

2. The level of representation on
selected departmental staffs of younger
doctorates, women, and minorities.

3. The role of non-faculty doctoral
research staff in conducting academic
research.

Using information on issues 1-3, the
Foundation will consider the need for
federal programs to improve
opportunities for academic research.
The survey results will be compared
with past Foundation supported surveys
to study changes in important faculty
characteristics over the last 12 years.

(h) Data acquisition plan.
1. Method of collectiom Mail.
2. Time of collection: Spring, 1980.
3. Frequency: One time.
4. Methods of Analysis: The results

will be tabulated and weighted to
correct for nonresponse. Cross-
tabulations and time series comparisons
of survey responses will be prepared.

(i) Timetable for dissemination of the
collected data. The contractor's report of
the survey results will be available in
January 1981. NSF report on survey will
be published in early 1981.

[I) Respondent.
1. Type: Heads of selected science

and engineering departments in
universities and medical schools.

2. Number. 2000

3. Estimated average person-hours per
respondent: 1

(k) Estimated costs and person-hours
to the respondents: 2000 hours and
$20,000.

(1) Estimated costs to the Federal
agency to collect, process, and analyze
the data: Total costs, including time of
federal employees, are expected to be
approximately $160,000.

(in) A list of the specific data to be
collected from each type of repondent:

Information on full-time faculty and
(where appropriate) non-faculty
research doctorates will be requested by
age group, raciallethnic group, tenure
status, rank, and extent of research
activity (including number of proposals
submitted). Department heads will be
asked i.hether they believe more recent
doctorates recieve an appropriate share.
of research funds and their opinions as
to the possible impact upon staffing and

.research of such developments as
declines in undergraduate enrollments
and an increase in the mandatory
retirement age.

(n) Name and address of individual or
office from which a copy of full plan and
the data instrument may be obtained:
Larry W. Lacy, Room L-611, National
Science Foundation, Washington, D.C.
20550.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity,
Elementary and Secondary School Civil
Rights Survey; School Year 1980-81.

(b) Agency/bureau/office. Office for
Civil Rights.

(c) Agency form number. OS/CR 101
and 102.

(d) Legislative authority for this
Activity. The following are the relevant
legislative authorities; Title W of the
Civil Rghts Act of 1964 (42 U.S.C. 2000d
et seq.. . . Each recipient shall keep
records and submit to the responsible
Department official or his/her designee
timely, complete and accurate
compliance reports at such times, and in
such form and containing-such
information, as the responsible
Department official or his/her designee
may determine to be necessary to
enable him to ascertain whether the
recipient has complied or is complying
with this part... (45 CFR 80.6(b))
(Pub. L 88-352); Title IX of the
Education Amendments of 1972 (20
U.S.C. 1681 et seq.): The procedural
regulation applicable to Title VI of the
Civil Rights Act of 1964 are adopted and
incorporated by reference (45 CFR
86.71). These procedures may be found
at 45 CFR 80.6-80.11 and 45 CFR Part 8L
(Pub. L. 92-318); Section 504 of the
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Rehabilitation Act of 1973 (29 U.S.C.
794.). the procedural provisions
applicable to Title VI of the Civil Rights
Act of 1964 are adopted and
incorporated by reference. The
procedures are found at 45 CFR 80.6-
80.10 and 45 CFR Part 81. (Pub. L. 93-112). .

(e) Concise description of the
propose-d activity. This will be a mail
survey to be conducted via contract. The
survey will cover approximately 6,000
districts and approximately 53,000
schools within these districts. The
contract is scheduled to cover a 21
month period.initiated in the fourth.
quarter of FY 1980 and concluding in- the
third quarter of FY 1982. The end -
product will be an edited data file with
documentation, and analysis of the
collected data that can assist OCR in
identifying school districts which-may
be in potential violation of Title VI, title
IX of Section 504.

(i) Voluntary/obligatory natureof
response. Obligatory.

(g) Justification of how information -

collected will be used. The major
purpose of this data collection activity is
to review an individual school district's
potential compliance with Title VI of the
Civil rights Act of 1964, Title IX of the
Education Amendments of 1972 and
Section 504 of the Rehabilitation Act of
1973. Specifically, the information
collected will be used to monitor and
investigate possible cases of
discrimination on the basis of race,
ethnicity, national origin, sex, and/or
handicapping conditions. The primary
plan'for analysis 6enters around
comparisons between:

(1) The number of actions taken
within a specific school regarding the
assignment of students, administration
of discipline, etc., and the total pupil
composition of the school;

(2) Pupil composition in specific
schools as compared with the total
population in-a specific-district, and

(3) The number of actions taken in
specific district regarding the
assignment of students, administration
of discipline, etc., and the total pupil
composition of the district in that State,
Region, or the U.S.

In some issue areas discrimination is
widespread; therefore, it is also ,
necessary to rank districts or schools
within a designated geographical area in
order to focus on those districts
indicating the greatest possibility of
non-compliance.

(h) Data acquisition plan.
(1) Method of collection: Mail;
(2) Time of collection: Fall 1980.
(3) Frequency: Biennially.

(4) Method(s) of analysisi Discrete
Multivariate Statistical Analysis and
Summary Tabulated Reports.

(i) Timetable for dissemination of the
collected data. Computer tapes will be
available for dissemination by
September 1981. The-directory will be
available by December 1981.

0) Respondents.
OS/CR 101., "
(1) Type: Local Education Agencies.
(2) Estimated number: Approximately

6,000.
(3) Estimated average person-hours

per respondent: 1 /.
OS/CR 102.
(1) Type: Public Elementary and

Secondary Schools
(2) Estimated number Approximately

53,000 schools in respondent LEA's
(3) Estimated average person-hours

person respondent: 5
(k) Cost to the respondent in dollars

and-person hours. Estimated 274,000
person hours at approximately
$5,000,000. -

(1) Cost to the Federal Agency to
collect, process and analyze the data.
Approximately $975,000.

(in) List of the specific data to be
collected. Each selected LEA will
complete the."Schoor System Summary
Report" (Form OS/CR 101) which
requests information on the school
system-as a whole. This includes school
system summary enrollment data on the
racial/ethnic origin of pupils, total male,
total female and total handicapped;
provision of appropriate free
educational services to handicapped
pupils; information on policies or
practices that restrict participation of
pregnant pupils; pupils expelled from
school by racial/ethnic origin, total
male, total female and total
handicapped for the school year 1979-m
80; and different curriculum -
requirements for male and female
pupils.

Each school in the selected LEA's will
complete the "Individual School Report"
(Form OS/CR 102). This form asks that
each individual school report enrollment
data by race/ethnicity, total male, total
female and total handicapped; pupils
enrolled and in need of bilingual
education by-race/ethnicity; pupils in -

programs for the gifted or talented by
race/ethnicity, total male, and total
female; pupils who received corporal
punishment or who were suspended by
race/ethnicity, total male, total female
and total handicapped for the academic
,school year 1979-80. Enrollment data are
requested for pupils in home economics
and industrial arts by male and female;
enrollment in selected classes by race/
ethnicity, total male, and total female;
pupils participating in athletic programs

by male and female; pupils who
received high school diplomas or
equivalency in the previous years by
race/ethnicity, total male, total female
and total handicapped; special
education by race/ethnicity, total male,
total female, pupils in need of bilingual
education, and total amount of time
spent M programs; and accessibility of
programs to pupils in wheelchairs.

Under agreement with the Department
of Agriculture, Form OS/C i02 will
collect information on the individual
school's 'participation in any of the
programs operated by that Department's
Food and Nutrition Services. The
programs and related data to be
requested are:

Lunch, Sdhool Breakfast, Nonfood
Assistance, Special Milk and/or Food
Distribution programs; Pupil meal
participation for breakfast and lunch by
full price, free and reduced price;
number of children with approved
applications on file by race/ethmicity;
and number of children with denied
applications on file by race/ethnicity.

- (n) Name and address of individual or
office from which a copy of the full plan
and the data instrument(s) may be
obtained. Ruth McVay, DHEW, Office ,
for Civil Rights, 390 Independence
Avenue, S.W., Washington, D.C. 20201,

'Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of ProposedActivity.
Application for Federal Assistance
(Non-construction programs) 13.416
Teacher Centers Program, 13,417 Higher
Education Personnel Training.

(b) Agency/bureau/office. Office of
Education, Bureau of School
Improvement.

(c) Agency form number. OE-335,
(d) Legislative authority for the

activity. "Any local educational agency
desiring to receive a grant under this
section shall make application therefor
at such time,'in such manner, and
containing or accompanied by such
information, as the Comnmisioner may by
regulation require. Each application
shall be submitted through the State
educational agency of the State in which
the applicant is located. Each such State
agency shall review the application,
make comments thereon, and
recommend each application the State
agency finds should be approved. Only
applications so recommended shall be
transmitted to the Commissioner for his
approval." HEA 1965 Title V Part B, sec.
532 (c)(1) (20 U.S.C. 1119a)

"Notwithstanding the provisions of
subsection (a)(1) of this section with
respect to the requirement that teacher
centers be operated by local educational
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agencies, 10 per centuin of the funds
expended under this section maybe
expended directly by the Commissioner
to make grants to institutions of higher
education to operate teacher centers,
subject to the other provisions of this
section." HEA 1965 Title V Part B. sec.
532 (f) (20 U.S.C. 1119a]

[e) Concise description of the
proposed activity. Lack of sufficient
funds require that applicants compete
for available funds. The Teacher
Centers Program makes awards to
LEA's and THE's to improve the
classroom performance of teachers.
[f) Voluntary/obligatorynature of

response. Required to obtain.or maintain
benefits.
(g) Justification of how information

collected will be used. Determination of
grant eligibility, quality, and amount of
award.

(h) Data acquisition pca.
(1) Method of collection: Mail
(2) Time of collection: winter 1980,

1981.
(3) Fxequency; annual.
(i) Timetable for dissemination of the

collected data. Within 6 months of
application date.

(j) Respondents.
(1) Type: Local education agencies.
(2) Estimated number by type:

Universe 135.
(3) Estimated average person-hours

response time per type of respondent:
40.

(1) Type: Colleges and universities.
(2) Estimated number by type:

Universe 15.
(3) Estimated aElerage person-hours

response time per type of respondent:
40.

(k) Estimated costs andpe-son-hours
to the respodents (total). Colleges and
Universities--M hours--9,000. Local
educational agences-600 hours-
$81,000.

(1) Estimated costs to the Federal
agency to chllect process and analyse
the data (Contract. S & E). $50,000.
(m) A list of the specific data to be

collected from each type of respondenL

§ 197.11 Evaluation criteria.

Applications for grants (except
applications for continuation grants
under § 197.7].are evaluated by the
Commissioner on the basis of the
criteria in this section. Each criterion.
will be weighted as indicated, with the
total for all criteria being 100 points. An
application must receive a minimum of
50 points to be considered for funding.
In evaluating an application, the
Commissioner considers:

(a) The extent of the teacher center
policyboard's authority and

responsibility for supervision of the
project (10 points].

(b) The potential of the proposed
teacher center for increasing the
effectiveness of the teachers served, in
terms of the learning needs of their
students (20 points).

(c) The soundness of the proposed
plan of operation, including
consideration of the extent to which-

(I) The objectives ofthe proposed
projects are sharply defined, clearly
stated, and capable of being attained by
the proposed procedures (10 points); and

(2) The adequacy of provisions for
reporting on the effectiveness of the
project and dissemination of its results,
and for determining the extent to which
the objectives are accomplished (10
points).

(d) The appropriateness of size, scope,
and duration of the project so as to
secure productive results (5 points).

(e) The adequacy of qualifications and
experience of personnel designated to
carry out the proposed project (5 points).

(f) The adequacy of the facilities and
resources (5 points).

(g) The reasonableness of estimated
cost in relation to anticipated results,
including the proportion of the budget
represented by costs for released time or
substitutes (5 points).

(h) The potential of the teacher center
to impact upon and improve the
grantee's overall program of inservice
training for teachers (5 points).

(i) The representativeness of the
teacher center policy board under
§ 197.4(b) (10 points).

0) The extent to which Federal funds
will support new or expanded activities
rather than supporting activities which
are already being paid for from other
resources (5 points). (Implements Sec.
532, 20 U.S.C. 1119a.]

(n) Name and address of individual or
office from which a copy of the full plan
and the data instrumentgs) may be
obtained. Charles Lovett, Division of
Educational Systems Development,
Teacher Centers Program, 1832 M Street.
N.W.-Suite 819 (Riviere Bldg.]
Washington, D.C. 20036.
Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity. The
Documentation of Consistent and
Essential Characteristics of Effective
Secondary School Programs in the
Newark, N.J. Area, and the Feasibility of
their Transfer to Schools with Low
Academic Achievement Levels.

(b) Agencylbureau/office. Office of
Education/Bureau of Elementary and
Secondary Education/Immediate Office
of the Deputy Commissioner.

(c) Agency'form number. OE 739.
(d) Legislative duthority for this

activity. Sec. 422. "(a) The
Commissioner shall... (3) collect data
and information on applicable programs
for the purpose of obtaining objective
measurements of the effectiveness of
such programs in achieving their
purposes; and..." (P.I 91-230; 20 U.S.C.
1231a).

(e) Concise description of the
proposed activity. In November. 1978 the
U.S. Commissioner of Education's Urban
High School Reform Initiative identified
the definition of successful urban high
school programs as a research priority.
This project will study a selected sample
of inner city high schols in Newark.
New Jersey with a predominantly or
exclusively minority student population
in order to determine the characteristics
of those schools as they seem to be
related to educational effectiveness. A
systematic review, assessment and
summary of relevant literature will be
undertaken: data on academic
achievement of the students will be
collected and analyzed; classroom
instruction, general school atmosphere
and quality of relationships between
teachers and pupils will be observed
and charted; relevant school populations
will be interviewed; and an advisory
panel of educators, concerned social
scientists and business leaders will be
asked to review and respond to the
methods and findings of this study.

(f0 Voluntary/obligatory nature of
response. Voluntary.
(8) How information collected will be

used. The information gathered will be
shared with the Newark, New Jersey
school system, and will be disseminated
to urban school districts as applicable.
In addition, the data will be considered
in making policy decisions affecting
urban secondary schools, andwill be
used to impact legislative and funding
itrategies, Federal and statewide.

(h) Data acquisition plan.
(1) Method of collection: Interview by

telephone or on site.
(2) Timeof collection: Interviews will

be conducted in Winter and Spring.
1980.

(3) Frequency: One time.
(4) Method of analysis: Data relating

to academic achievement n the sample
schools will be cross-tabulated and
evaluated. Observations during on-site
visits will be charted. Descriptive data
obtained from interviews will be
tabulated. Since the data from
observations and interviews will be
more qualitative than quantitative in
nature, a rigorous statistical analysis of
the data is neither required nor
appropriate.
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(i) Timetable for Dissemination of the
Collected Data. A report of the findings
of this study will be submitted to the
U.S. Office of Education at the end of
the twelfth project month, or September
30, 1980.

(j) Respondents.
1. Type: Employees in Postsecondary

education.
2. Number: 6 Sample.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Employers.
2. Number: 5 Sample.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Local Education Agencies.
2. Number: 2 Universe.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Parents.
2. Number: 50 Sample.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Principals.
2. Number: 14 Universe.-
3. Estimated average person-hours per

respondent: 0.5.
1. Type: School Administrators/

Supervisors.
2. Number,. 42 Universe.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: State Education Agencies.
2. Number: One Universe.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Students.
2. Number: 100 Sample.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Teachers.
2. Number. 60 Sample.
3. Estimated average person-hours per

respondent: 0.5.
1. Type: Teachers Aides.
2. Number: 28 Sample.
3. Estimated average person-hours per

respondent: 0.5.
(k) Estimated costs and person-hours

to the respondent (total) $1,610; 161
hours.

(1) Cost to Federal Agency to collect,
process, and analyze the data. $98,770.

(in) A list of the specific data to be
collected..(1) Quantitative Data to be
Collected from School Records:
Results of standardized testing: reading

and math scores
Numbers of graduates going on to post-

secondary education
Number of suspensions/expulsions
Drop-out rate
Truancy rate
Quantitative measures of success of

special enricliment/remediation
programs

Pupil/teacher/supervisor ratio
School population data
Numbers and types of course offerings/

.enrollment in courses
(2) Interview Guide. Question 1-

When you look at the high schools in
your city, in which schools do you see
programs and practices that youthink
are effective in educating the children?

Question 2-Can you describe them
for us by relating them, if possible, to
any of the following elements which -
may be factors in your judgment, and/or
provide the data to support your
judgrient: Curriculum; Educational
organization of the school; Academic-
achievement of students; Advancement
torpost-secondary education;
Administration of the school; Personnel;
Extra-curricular activities; Parent
involvement; Interaction among pupils/
teachers/parents/community groups;.
Special programs; Student body;
Disciplinary record; Atmosphere/
climate; Attendance: drop-outs and
truancy; Organization of the school
system; Physical plant; Location.

(n) Name and address of individual or
office from which a copy of the full plan
and data instrument(s) may be obtained.
Ms. Judy Griffin, Executive Assistant to
the Deputy Commissioner, Bureau of
Elementary and Secondary Education,
U.S. Office of Education, 400 Maryland
Avenue, S.W.,. Washington, D.C. 20202,
Room 4111.

Given the possibility that this study
will be replicated in other urban
,secondary school settings, a multi-year
approval is requested.

Description of a Proposed Collection of
Information and Data Acquisition
Activity

(a) Title of proposed activity. Grant
application under the Law-Related
Education Act.

(b) Agency/bureau/office. U.S. Office
of Education/Bureau of School
Improvement/Ldw-Related Education
Program.

(c) Agency form number. OE 740.
/ (d) Legislative authority for the
activity. "The Commissioner shall carry
out a program of grants and contracts to
encourage State and local educational
agencies and other public and private
nonprofit agencies, organizations, and.
institutions to provide law-related
education programs... Financial
assistance under this part may be made
only upon application to the
Commissioner. The application-shall be
submitted at such time, in such form,
and containing such information as the
Commissioner shall prescribe by
'regulation." (Sec. 347(a) and (c), Pub. L.
95-561, 20 U.S.C. 3002(a) and (c)).

(e) Concise description of the
proposed activity. One million dollars
are appropriated for the Law-Related
Education Act for Fiscal Year 1980.
Apart from a small number of contracts
not subject to this data request, all of
these funds are awarded as direct,
competitive grants. Grantees are
selected based on applications that they
submit. The Office of Education uses the
application to ensure that the proposed
projects are eligible under the Act and
regulations and to select the highest
quality projects for funding.

(f) Voluntary/obligatory nature of
response. Required to obtain or contlnue
a grant.

(g) Justification of how information
collected will be used. The form
requests programmatic and budgetary
information from applicants so that
Office of Education staff and non-
Federal reviewers will have adequate,
relevant information with which to
make funding decisions. The information
collected will be used to determine
compliance with published requirements
and the quality of the project under
published criteria.

(h) Data acquisition plan.
(1) Method of collection: Mall.
(2) Time of collection: Winter of each

Fiscal Years 1980-1983.
(3) Frequency: Annually.
(i) Timetable for dissemination of the

collected data. N/A.
(j) Respondents.
(1) Type: Any State educational

agency, local educational agency, or
other public or nonprofit agency or
organization.

(2) Estimated number by type: 500
applications.

(3) Estimated average person-hours
response time per type'of respondent: 40
hours for each type of respondent,

(k) Estimated cost and person-hours to
the respondents (Total) $500/40 hours
per applicant.

(1) Estimated costs to the Federal
agency to collect, process and analyze
the data: $50 per applicatiofi.

(in) A list of the specific data to be
collected from each type of respondent:
Information required by the standard

application form.
Budget information regarding the

proposed project.
Information on the applicant's

experience in law-related education
and on programs that It carries out.

Information on the proposed project,
including

The nature of law-related education
activities involved.

The objectives of the project.
The activities and strategies to achieve

the objectives.
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Other information to respond to
requirements and criteria in the
regulations.
(n) Name and address of individual or

office from which a copy of the full plan
and the data instrument may be
obtained. Law-Related Education
Program, Bureau of School
Improvement. US. Office of Education,
400 Maryland Avenue, S.W.,
Washington, D.C. 20202.
[FR Doc. -,28325 F-d Z -13-, 8:45 era]

BILLUNG CODE 4110-89-V.

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

jdaho; Wilderness Inventory Decision
The Federal Land Policy and

Management Act of 1976 (FPMA)
requires the Secretary of the Interior to
inventory roadless areas and roadless
islands of the public lands to identify
those areas possessing wilderness
characteristics as described in the
Wilderness Act of 1964.

The Federal Register notice of August
10, 1979, announced the Idaho final
initial wilderness inventory decision,
and indicated a total of 212,615 acres in
southwest Idaho to be in the decision
deferred category, due to the fact that
some inventory units extended into
Oregon, Nevada, and Utah. After
analysis of public comment and
coordination with BLM offices in the
-adjoining states, reevaluation of the
Idaho inventory units resulted in the
following intended final decision for the
initial wilderness inventory for Idaho
where inventory units extend into the
three adjoinimg states.

The decision on the initial inventory
makes-one of two findings regarding
BLM lands:
1. That they clearly and obviously do

not meet the criteria for identification
as Wilderness Study Areas;, or

2. That they may possibly meet the
criteria and should receive more
intensive inventory.
The criteria for identifying units as

Wilderness Study Areas is contained in
wording in Section 2(c) of the
Wilderness Act.

Those units of BLM land that dearly
and obviously do not meet the above
criteria do not qualify as Wilderness
Study Areas and are dropped from the
inventory process.

Those units of BLM land that may
possibly meet the above criteria would
receive more intensive inventory (the
second major step in the inventory
process) before a determination is made
regarding Wilderness Study Area status.

The Boise and Burley District Offices
are now conducting the intensive
inventory on lands so identified. Public
participation in this inventory is
encouraged and may.be arranged by
contacting the district offices. The public
review -period on intensive inventory is
tentatively'scheduled to begin in April
1980.

After the intensive'inventory, the
BLM's wilderness review moves into the
study phase, which involves the process
of determining if Wilderness Study
Areas will be recommended as suitable
or non-suitable for wilderness
designation. This determination, made
through the BLM's land-use planning
system, considers all values, resources,
and uses of the public lands.

Following the study, the reporting
phase consists of forwarding or
reporting suitable or non-suitable
recommendations through the Secretary
of the Interior and the President to
Congress. Mineral surveys required by
law, environmental statements, and
other data are submitted with these
recommendations.

Congress makes the final
determination on whether Wilderness
Study Areas are designated wilderness.
Once designated and added to the
National Wilderness Preservation
System, areas will be managed by BLM
according to provisions of the 1964
Wilderness Act and the 1976 Federal
Land Policy and Management Act.

The proposed decision on the initial
inventory for these State line units was
announced in the March 27,1979,
Federal Register. A 90-day comment
period was conducted, including public
meetings/open houses.

Those public responses received
during the commentperiod that
addressed specific factors related to
wilderness characteristics were
carefully analyzed and field checked.
Comments that related to other resource
values, resource conflicts, or that
expressed opinions for or against
wilderness were reviewed but were not
utilized in arriving at the intended final
decision. The inventory process Is only
for the purpose of determining
wilderness characteristics; comments
not related to characteristics will be
analyzed during the study phase.

Units requiring intensive inventory.
AaM

16-sea Sprng creek 39.1
16-48b O'e,4me Rivr____ 33.706
16-46c Utf. Oew4te Rie 2&.817
16-53 South Fork Owhee rv' 47.516
16-s6a r Up S Ot1eh Ber'__ __
6-59 Juniper sa .. 15.248

16-70a Oregon&Ba~se'_______ 3=3
17-19 Uppw Brnmw Rr_ __ 22,717
17-21 Jartldge Sddimio 5Jal
17-26 Saino Fals Crk ,.5.77
22-1 Uttle Goose creek_ _ 2.03

'UkUs 16-55a. 16-70e. and 22-1 aw we aden* the
B WI ufrf in to a*cuwe stae to meet tt. eze cr~aia.

2U"I -70e was cdowly nmoewadd for rlase
et *t.d rw s rw r oca howw,. after r$-eacafon is
VopwbW icr k*usit kwencay In coquncdfon with acontip-
OWs krioy wit i Oregon.

Unit originally proposed for intensive
inventory-now dearly and obviously
lacking characteristics:

Aaw
21-2 S C~kee,' 4.X55

The acreage for the above listed
inventory units totals 206,914 acres for
intensive inventory and 4,855 acres
dropped, a total of 211.69. The
difference between this acreage figure
and that shown in the August 10.1979,
Federal Register notice being the result
of recalculation of acreage fgures, the
addition of Unit 16-70e. and dropping of
small acreages on the fringes of units
16-48b and 16-56a.

Upon publication of this intended
final decision in the Federal Register, a
30-day protest period is initiated.during
which persons wishing to protestany of
the intended final decisions shall have
30 days to file a written protest.

Protests should address specific
inventory units and must include a dear
and concise statement of reasons for the
protest, including any supporting data
available. Protests may be filed with the
Idaho State Office or the Boise or Burley
District Offices of the ELM andmusthe
postmarked or received by the end of
the 30-day period. January 14, 198

For further information on any ofthe
inventory units, contact the following
BLM offices:
Idaho State Office-ELM, FederalBuilding

Box 042, 50 W. Fort Street, Boise, Idaho
83724.

Boise District O ice-E L 230 ColIms Road.
Boise. Idaho 83702.

Burley District Office-BLM. Route #3. Box 1.
200 South Oakley Highway, Burley. Idaho
83318.
Dated: December 3,M.

Lorin J. Walker,
AclinSStateDfreor
IFR Dec.79-377 SMrd IZ-13-7& 11:45 am]
ONLI Ma CODE 431044-M

Wyoming; Decision on Wilderness
Inventory; Overthrust Belt Units

This decision is issued under the
authority of section 603 of the Federal
Land Policy and Management Act of
October 21, 1976, and under the
guidelines provided in step 6 of the
Wilderness Inventory Handbook of
September 27,1978, issued by the U.S.
Department of the Interior, Bureau of
Land Management.

A proposed wilderness intensive-
inventory decision concerning seven
wilderness inventory units located on
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the Overthruit Belt in western Wyoming
in the Rock Springs District and six
other units located in the Rawlins
District was issued on August 15, 1979.
A 90-day public comment period ending
on November 16,1979, was provided. All
comments received by that date were
considered in reaching this decision.
Other comments received after that date
were also considered to the extent
possible in reaching a deoisior.

Two wilderness inventory units and
one subunit as described below have
been determined-to possess wilderness
characteristics in all or part of the unit,
as set forth in section 2(c) of the
Wilderness Act of 1964. They are
therefore designated as wilderness
study areas (WSA's). These units will be
further evaluated, along with all other
resource values, through the Bureau
planning process and a wilderness study
report will be prepared. A
recommendation will then be made to
the Congress regarding whether or not
the unit should be made a part of the
National Wilderness System.

The designation of these units as
WSA's will retain them under the
constraints of interim management (sec.
603(c) of the Federal Land Policy and
Management Act) pending a decisiohnby
the Congress. These units are:
Rock Springs District (Overthust Belt): Acres

WY-040-110 LakeMountan....... 13,970
WY-040-221 Raymond Mountan...... 33,236

Rawlins District,
WY-030-303a Prospect Mountain. . 1,099

The following 10 wilderness inventory
units, or partial units, have been
determined to not possess wilderness
characteristics as set forth in section
2(c) of the Wilderness Act and are
dropped from further consideration
under the wilderness review process,
and released from the constraints of
interim management as specified in
section 603(c) of the Federal Land Policy
and Management Act.
Rock Springs District (Overthrust Belt): Acres

WY-040-109 Cabin Creek _ _ 7.040
WY-040-1 11 Beaver'Creek 5.080
WY-040-126 Red Canyon.5.300
WY-040-222 IGO Speedway...... 6.646
WY-040-223 CoaC reek .... 13,174

Unit WY-040-233 was proposed as a
'WSA in the August 15,1979, Federal
Register Notice. Based on further
examination andanalysis it has-been
determined that this unit does not
possess wilderness characteristics.
Rawlins District: Acres

WY-030-114 Copper Mountain........ 8,704,
WY-030-116 Moneta Sand Dunes ..... 8,640
VY-030-1 17 Moneta Sand Dunes- ' 10.....- 10,048
WY-030-134 Agate lats. ......... 22.544
WY-030-303b 

'
Prospect Mountain --- 4,700

The decision on the following unit is
being deferred pending further analysis
of inventory data and public comment.
This unit will be included in the

proposed decision for other units in
Wyoming in early April 1980 and will be
subject to public comment for 90 days
after said proposed decision.
Rawlins District Acres

WY-030-115 Lysfte Sadlands - 14272

Any person(s) who has disagreement
with this decision and has information
which may influence this decision may
file a protest with: State Director (931),
Bureau of Land Management, 2515
Warren Avenue, P.O. Box 1828,
Cheyenne, Wyoming 82001.

Protests must be filed with the State
Director by 4:30 p.m. January 17, 1980.
No specific form need be used in filing a
protest. However, protests must be.
specifically identified as follows:
"Protest to Wyoming State Director's
Wilderness Intensive Inventory
Decision-Overthrust Belt Units."

Should any protests be filed on any
inventory unit the State Director will
consider such protests and issue a -
decision which will be subject to appeal
on that inventory unit(s) to the
Department of the Interior, Board of
Land Appeals (IBLA). If the decision on
the protest remains consistent with this
decision only the protestant may appeal
to the IBLA. If the decision on the
protebt reflects changes from this
decision based upon information
submitted by the protestant any
adversely affected person(s) may appeal
to the IBLA.

This decision will become effective as
of 4:30 p.m. January 17, 1980 (close of
protest period) for all inventory units on
which no protest is filed. A Federal
Register notice and press release will be
issued after January 17, 1980,
-announcing status of all units.

A detailed synopsis of this decision,
including 1:1,000,000 scale maps showing
the wilderness inventory uniti affected,
may be obtained without cost from any
of the BLM offices listed below. A
1:500,000 scale map plus transparent
overlay depicting the affected inventory
units are available for purchase from the
Wyoming State Office of BLM as
follows:
1:500,000 scale colored status map--5.00

each copy
Transpirent overlayNo. 4 dated December

1979-$4.00 each copy
Paper copy of overlay No. 4-$2.50 each copy

Additional information on this
program is available on request from all
BLM offices in Wyoming as listed
below. These offices are also available
for contact regarding input to the
wilderness inventory.,
State Director, Bureau of Land Management,

2515 Warren Avenue, P.O. Box 1828,
Cheyenne, WY 82001, 307-778-2220, ext.
2413.

Worland District Office, District Manager,
P.O. Box 119, 1700 Robertson Avenue,
Worland, WY 82401, 307-347-6151.
Grass Creek Resource Area
Washakle Resource Area I

Cody Resource Area, Area Manager, P.O.
Box 528, Federal Building, 1131 13th, Cody,
WY 82414,-307-587-2216.

Rawlins District Office, District Manager,
P.O. Box 670,1300 Third Street, Rawlins,
WY 82301, 307-324-7171.
Divide Resource Area 1
Medicine Bow Resource Area'

Lander Resource Area, Area Manager, P.O.
Box 589, Lander, WY 82520, 307-332-4220.

Rock Springs District Office, District
Manager, P.O. Box 1869, Highway 187 N,
Rock Springs, WY 82901, 307-382-5350.
Green River Resource Area
Salt Wells Resource Area I

Pinedale Resource Area, Area Manager,
Molyneux Building, Pinedale, WY 02941,
307-467-4358.

Kemmerer Resource Area, Area Manager,
P.O. Box 632, Kemmerer, WY 03101, 307-
887-3933.

Casper District Office, District Manager, 051
Union Blvd., Casper, WY 82601, 307-205-
5550, ext. 5101.
Platte River Resource Area

Buffalo Resource Area, Area Manager, PO.
Box 670, Buffalo. WY 82834, 307-084-5580,

Newcastle Resource Area, Area Manager,
Highway 16 Bypass, Newcastle, WY 82701,
307-740-4453.

Delmar D. Vail,
Acting State Director:
IFR Doc. 79-38197 Filed 12-13-7 8:45 aml
BI,,,N CODE 4310-84-M

Outer Continental Shelf North Atlantic
Oil and Gas Lease Sale No. 42;
Additional Location for SubmissIon of
Bids

Bidders on tracts in OCS oil and gas
lease s'ale No. 42 are advised that In
order to facilitate the submission of bids
an additional location for the
submission of bids in being provided.
Bids will be received at both State Suite
C of the Biltmore Plaza Hotel, Kennedy
Plaza, Providence, Rhode Island and at
the Chorus Room of the Veterans
Memorial Auditorium, corner of
Brownell and-Francis Streets,
Providence, Rhode Island. All other
dates and times and all terms and
conditions of the sale announced In the
Federal Register on November 10, 1979,
44 FR 66150, are unaffected by this
announcement.

Bidders submitting bids on December
17, 1979, from 1:00 p.m., e.s.t., to 5:00
p.m., e.s.t., or on December 18, 1979,
from 8:30 a.m., e.s.t., to 9:30 a.m., exs.t.,
may deliver bids to either State Suite C,
Biltmore Plaza Hotel or the Chorus

'Located at District Office.
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Room of the Veterans Memorial
Auditorium. Any bids submitted at the
Chorus Room of the Veterans
Auditorium will be transported to the
Biltmore Plaza Hotel and opened at that
location after 10:.00 a.m., e.s.t., December
18, 197.
Arnold . Petty,
ActingAssociate Director,.Bureau of Land
Management
Approved: December 11,1979..
Heather.. Ross,
ActiLAssistant Secretary of the Interior.
[FR Doc. 7- Filed 1-13-2, &a45m]

BILUING CODE 4310-4-M

[F-14956-A and F-14956-1]

Alaska Native Claims Selections

On July 24, and December 2,1974, the
White Mountain Native Corporation, for
the Native village of White Mountain
filed selection applications F-14956-A
and F-14956-B under the provisions of
the Alaska Native Claims Settlement
Act of December 18,1971 (85 Stat. 688,
701; 43 U.S.C. 1601, 1611 (1976j)
(ANCSA], for the surface estate of
certain lands in the vicinity of White
Mountain.

The State of Alaska filed general
purposes grant selection applications on
November 14, 1978, pursuant to Sec. 6(b)
of the Alaska StatehoodAct of July 7.
1958 (72 Stat 339, 340; 48 U.S.C. Ch. 2,
Sec. 6tb)), for certain lands in the Bering
Straits area. Applications F-44512, F-
44513 F-44514, F-44531 and F-44532, all
as amended, selected all available lands
in T. 9 S., R. 23 W., T. 9 S., R. 25 W.,T. 9.
S., R. 26 W., T.10 S., R. 23 W., andT. 10
S., R. 24 W., Kateel River Meridian,
respectively. White Mountain Native
Corporation properly selected lands
located within the above townships in
village selection application F-14956-B
on December 2,1974. Section 6(b) of the
Alaska Statehood Act of July 7,1958,
provides that the State may select
Vacant, unappropriated and unreserved
public lands in Alaska.

Therefore, in view of the above the
following State selection applications
are hereby rejected as to the following
described lands:

Kateel River Meridian, Alaska (Unsurveyed)

State Selection F-44512
T. 9 S.,R. 23W.

Secs. I to 23, inclusive, all;
Secs. 24 and 25, excluding Yuonglik River,
Secs. 26 to 29. inclusive. a*
Secs.30. 31 and 32, excluding Mudyutok

River,
Secs. 33 to 36, inclusive, all.

Containing approximately 22,528 acres.

State Selection F-44513
T. 9 S., R 25 W.

Sees. 25 to 36, inclusive, alL
Containing approximately 7,a604 acres.

State Selection .-44514
T. 9 S.. IR.26 W.

Se. 3, all.
Containing approximately 640 acres.

Stale Selection F-531
T. 10 S R. 23 W.

Secs. I and 2 [fractional), all:
Sees. 3 and 4. excluding unnamed sloughs,
Secs. 5 and 5. excluding Mudyutok River

and unnamed sloughs;
Sacs. 7, excluding unnamed slough-
Sacs. 8 and 9. excluding Mudyutok River

and unnamed slough;
Secs. 10 and 11 (fractional), l4
Secs. 15 and 16 [fractional), alt
Secs. 17 and 18, excluding unnamed

sloughs;.
Secs. 19 and 20, excluding unnamed

sloughs;,
Sees. 21. 29. 30 and 31 (fractional), all.

State Selection F-44532
T. lO S., R. 24 W.

Sec. 1, excluding Fish River
Sec. 2 excluding Fish River and unnamed

slough;
Sees. 3 and 10, excluding unnamed slough:
Secs. 11 and 12, excluding Fish River and

unnamed sloughs;
Sec. 13. excluding unnamed slough:
Sec. 14. excluding Fish River.
Sacs. 15 and 22 nil
Sec. 23, excluding Fish River;
Sec. 24, excluding Fish River and unnamed

sloughs;Sec. 25. excluding Fish Rive.
Secs. 25 and 27, all:
Secs. 34 and 35, all;
Se. 36 (fractional), al.
Containing approximately 10.380 acres.
Aggregating approximately 50,511 acres.

Further action on the subject State
selection applications, as to those lands
not rejected herein, will be taken at a
later date. State selection application F-
44512, is hereby rejected in its entirety
and the case will be dosed when this
decision becomes final.

As to the lands described below, the
applications submitted by White
Mountain Native Corporation are
properly filed and meet the requirements
of the Alaska Native Claims Settlement
Act and of the regulations issued
pursuant thereto. These lands do not
include may lawful entry perfected
under or being maintained in
compliance with laws leading to
acquisition of title.

In view of the foregoing. the surface
estate of the following described lands,
selected pursuant to Sec. 12(a),
aggregating approximately 83,850 acres,
is considered proper for acquisition by
White Mountain Native Corporation and
is hereby approved for conveyance
pursuant to Sec. 14(a) of the Alaska
Native Claims Settlement Act:

Kateel River Meridian, Alaska (Unsurvoyad)
T. 8 S.. R. 23 W.

Sacs. 30 o 38, inclusive, all.
Containing approximately 4.476 acres.

T. 8 S., R. 24 W.
Sees. 21 and 22, all:
Sacs. 23 and 24. excluding Fish River
Sec. 25, excluding Native allotment F-16242

and Fish River;.
Sec. 2M, excluding Fish River;
Sees. 27 and 28. all:
Secs. 33, 34 and 35. excluding Fish River,
Sec. 33, all.
Containing approximately 7.115 acres.

T.9S.,R.23W.
Sees. 1 to 23, inclusive, all
Sees. 24 and 25, excluding Yuonglk River
Secs. 28 to 29, inclusive, all;
Secs. 30, 31 and 32. excluding Mudyutak

River
Sec. 33 to 36. Inclusive, alL
Containing approximately 22,28 acres.

T.9 S.. R. 24W.
Secs. I to 4. inclusive. all
Sec. 5, excluding Fish River
Sacs. 8 and 7. all:
Sec. 8, excluding Fish River
Sec. 9. excluding Native allotment F-02210

and Fish River,
Sec. 10, excluding Native allotment F-

02=20-
Secs. 11 to 14. inclusive. a.
Secs 15 and 16. excluding Native allotment

F-028210. Fish Rivr.r and unnamed
slough;

Sec. 17, excluding FishRiver;
Sees. 18.19 and 20, alt
Sec. 2:1 excluding unnamed slough;

Secs. 2Z and 23, excluding Fish River,
Sac. 24. all;
Sec. 25, excluding Fish and Mudyutok Rivers;
See. 28 excluding Fish River and unnamed

slough;
Sec. 27. all;
Sec. 28 excluding unnamed slough;
Secs. 29 to 32. inclusive, all;
Sacs. 33 and 34. excluding unnamed

sloughs;
Sec. 35, excluding Fish River and unnamed

slough.
Sec. 3, excluding Fish River.
Containing approximately 21.748 acres.

T. 9 S., P. 25"IV.
Sees. 25 to 3X, inclusive, alL
Containing approximately 7,804 acres.

T. 9 S., R. 28"%
Sc. 36, all.
Containing approximately 640 acres.

T. 10 S, R. 23W.
Sees. 1 and 2 (fractional], all;
Sees. 3 and 4. excluding unnamed sloughs;
Secs. 5 and 6. excluding Mudyutok River

and unnamed sloughs;
Sec. 7. excluding unnamed slough;
Secs. Band9, excludingMudyutok River

and unnamed slough;
Sees. 10 and 11 (fractionall, all;
Sec 15 and 16 (fractional), all;
Secs. 17 and 18. excluding unnamed

sloughs.
Sees. 19 and 20. excluding unnamed

.sloughs;
Sacs. 21.29.30 and 31 (fractional,. all
Containing approximately 9.359 acres.

T. 10 S., R. 24 W.
Sec. 1. excluding Fish River
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Sec. 2, excluding Fish River and unnamed
slough;

Secs. 3 and 10, excluding unnamed slough;
Secs. 11 and 12, excluding Fish River and

unnamed sloughs;
Sec. 13, excluding Fish River and unnamed

slough;
Sec. 14, excluding Fish River;,
Secs. 15 and 22, all;
Sec. 23, excluding Fish River;,
Sec. 24, excluding Fish River and unnamed

sloughs;
Sec. 25, excluding Fish River,
Secs. 26 and 27, all;
Secs. 34 and 35, all;
Sec. 36 (fractional), all.
Containing' approximately 10,380 acres.
Aggregating approximately 83,850 acres.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:
- 1. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601, 1613(f)); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18; 1971 (85 Stat, 688, 708; 43
U.S.C. 1601, 1616(b)), the following
public easements, referenced by
easement identification number (EN) on
the easement maps attached to this
document, copies of which will be found
in case file F-14956-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
Municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail-The uses allowed on a
twenty-five (25) foot wide trail easement are:
Travel by foot, dogsled, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terrain vehicles (less than 3,000
lbs. Gross Vehicle Weight (GVW)).

60 Foot Road-The used allowed on a sixty
(60] foot wide road easement are: Travel by
foot, dogsled, animals, snowmobiles, two and
three-wheel vehicles, small and large all-
terrain vehicles, tract vehicles, four-wheel
drive vehicles, automobilies, and trucks.

One Acre Site-The uses allowed for a site
easement are: Vehicle parking (e.g., aircraft.
boats, ATV's, snowmobiles, cars trucks),
temporary camping, and loading or
unloading. Temporary camping, loading, or
unloading shall be limited to 24 hours.

a. (EIN 1 C1, C3, D1, L) An easement-for an'
existing access trail twenty-five (25) feet in
width from the right bank of the Fish River in
Sec. 16, T. 9S.,.R. 24W., Kateel River
Meridian, westerly to public lands in Sec. 2,
T. 10S., R. 28W., Kateel River Meridian. The
uses allowed are those listed-above for a
twenty-five (25) foot wide trail easement. The
season of use will be limited to winter use.

b. (EIN 2 Cl, C3. D1, L An easement for an
existing access trail twenty-five (25) feet in

width from Sec. 15, T. 10S., R. 23W., Kateel
River Meridian, northwesterly to White
Mountain in Sec. 26, T. 9S., R. 24W., Kateel
River Meridian. The uses allowed are those
listed above for a twenty-five (25) foot wide
trail easement. The season of use will be
limited to winter use.

c. (EIN 5a C3, C5, D1. L) An easement for
an existing access trail twenty-five (25) feet
in width from trail EIN 2 C1, C3, D1, L in Sec.
9, T. 10S., R. 23W., Kateel River Meridian,
northeasterly to connect with Golovin trail
EIN 8a C5 in Sec. 6, T. 10S., R. 22W., Kateel
River Meridian. The uses allowed are those
listed above for a twenty-five (25) food wide
trail easement. The beason ofuse will be
limited to winter.

d. (EIN 13a C3, D9] An easement sixty (60]
feet in width for an existing road from the
White Mountain airstrip in Secs. 23 and 26, T.
9 S., R. 24 W., Kateel River Meridian,
southerly to the village of White Mountain.
The uses allowed are those listed above for a
sixty (60) foot wide road easement.

e. (EIN 18 CS, D9] A one acre site easement
upland of the mean hightide line in Sec. 25, T.
9 S., R. 24 W., Kateel River Meridian, on the
left bank of the Fish River. The uses allowed
are those listed above for a one (1) acre site
easement.

The grant of lands shall be subject to:
1. Issuance of a patent confirming the

boundary description of the lands
hereinabove granted after approval and
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2. Valid existing rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))),
contract, permit, right-of-way, or
easement, and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights,
privileges, and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)
of the Alaska Native Claims Settlement
Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid
existing right recognized by ANCSA
shall continue to have whatever right of'
access as is now provided for under
existing law;

3. The following third-party interest, if
valid, created and identified by the
Bureau of Indian Affairs as provided by
Sec. 14(g) of the Alaska Native Claims
Settlement Act of December 18, 1971 (85
Stat. 688, 704; 43 U.S.C. 1601, 1613(g)):

Memorandum of Agreement made and
entered into on April 6, 1946, between
the Department of Interior, The Alaska
Native Affairs and the Department of
Commerce for use by the Weather
Bureau.

4. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85'Stat. 688, 703; 43

U.S.C. 1601, 1613(c)), that the grantee
hereunder convey those portions, If any,
of the lands hereinabove granted, as are
prescribed in said section,

White Mountain Native Corporation is
entitled to conveyance of 115,200 acres
of land selected pursuant to Sec. 12(a) of
the Alaska Native Claims Settlement
Act. To date 83,850 acres of this
entitlement have been approved for
conveyance; the remaining entitlement
of 31,350 acres will be conveyed at a
later date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act,.
conveyance to the subsurface estate of
the lands described above shall be
granted to the Bering Straits Native
Corporation when conveyance is
granted to White Mountain Native
Corporation for the surface estate, and
shall be subject to the same conditions
as the surface conveyance.

Only the following inland water body,
within the described lands, is,
considered-to be navigable:

Fish River and interconnecting
sloughs.

The Mudyutok River is tidally
influenced from its mouth to its
confluence with the Fish River. The
Yuongik River is tidally influenced to
Sec. 24, T. 9 S., R. 23 W., Kateel River
Meridian.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once In
the Federal Register and once a week
for four (4) consecutive weeks, in the
Nome Nugget. Any party claiming a
property interest in land affected by this
decision may appeal the decision to the
Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510
with a copy served upon both the
Bureau of Land Management, Alaska
State Office, 701 C Street, Box 13,
Anchorage,.Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal,

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate
and any parties who failed or refused to
sign the return receipt shall have until
January 14, 1980, to'lile an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance

I
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with the regulations governing such
appeal. Further information on the
manner of and requirements foi filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken the adverse
parties to be served are
State of Alaska, Department of Natural

Resources, Division of Research and
Development. 323 East Forth Avenue.
Anchorage, Alaska 99501.

White Mountain Native Corporation, White
Mountain, Alaska 99784.

Bering Straits Native Corporation. Box 1008.
Nome, Alaska 99762.

Sue A. Wolf,
Chief, Branch ofAdudication.
[FR Doc.79-35329 Filed 12-13-79. -45 eml
BILWNG CODE 4310-4-"

[AA-6683-A through AA-6683-KI

Alaska Native Claims Selections

On January 25 and November 25,1974,
New StuyahokLimited, for the Native
village of Stuyahok filed selection
applications AA-6683-A through AA-
66&3-K under the provisions of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 701; 43
U.S.C. 1601,1611 (1976)) (ANCSA), for
the surface estate of certain lands in the
vicinity of New Stuyahok.

On November 14. 1978, the State of
Alaska .filed general purposes grant
selection applications AA-21685, AA-
21686, AA-21700, AA-21701, AA-2170_,
AA-21712, AA-21713, AA-21714, AA-
21727 and AA-21728, all as amended
pursuant to Sec. 6(b) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 340; 48 U.S.C. Ci. 2, Sec. 6(b)), for
certain lands in the New Stuyahok area.

The following describedlands have
been properly selected by Stuyaklok
Limited. Section 6(b) of the Alaska
Statehood Act of July 7,1958, provides
that the State may select vacant
unappropriated and unreserved public
lands in Alaska. Therefore, the
following State selection applications
are hereby rejected as to the following
described lands:.

Seward Meridian, Alaska (Unsurveyed)

State Selection AA-21685
T. 6 S., R. 45 W.,

Sec. 5, all;
Sac. 6, excluding Native allotment AA-6403

Parcel B;
Sac. 7. all;
Secs. 19 to 23, inclusive, all;
Sacs. 26 to 30, inclusive, all.
Containing approximately 8,158 acres.

State Selection AA-21686
T. 6 S., R. 46W.,

Secs. 1, 2, 3 and 4. excluding Mulhhatna
River

Sacs. 5 and 6, excluding Nushagak River
Sec. 7. all-
Sec. 8. excluding Nushagak River
Sec. 9, excluding Nushagak and Mulchatna

Rivers;
Sacs. 10,11 and 12, excluding Mulchatna

River,
Sea 13, all;
Sec. 14. excluding Native allotment A-

054030;
Sec. 1t excluding Native allotment AA-

8162 Parcel A and NushagakiRiver
Sec. 16, excluding Native allotment AA-

6394 Parcel A and Nushagak and
Mulchatna Rivers;

Sec. 17. excluding Native allotments AA-
6394 Parcel A, AA-7837 Parcel B and
Nushagak River.

Sacs. 18. 19 and 20, all:
Sacs. 21 and 22, excluding Nusbagak Riven
Sacs. 23 and 24, all:
See. 25, excluding Native allotment AA-

8137 Parcel A.
Sec. 26, all;
Sec. 27. excluding Nushagak River
Sacs. 28 and 29, all;
Sec. 33, excluding Native allotment AA-

6385;
Sec. 34, excluding Native allotment AA-

6385 and Nushagak River
Seac 35, excludingNushagak River
Sea 36, excluding Native allotment A-

054026 Parcel C.
Containing approximately 17,470 acres.

State Selection AA-21700

T. 7 S., R. 46 W.,
Sec. 1. all;
Sec. 2, excluding Native allotments AA-

6420, AA-6375 Parcel B and Nushagak
River

Sacs. 3 and 10, excluding Native allotment
AA-M375 Parcel B and Nushagak River.

Sea- 11, excluding Native allotments AA-
6413, AA--6375 Parcel B and Nushagak
River

Sacs. 12 and 13, all;
Sec. 14. excluding Native allotments AA-

7812 Parcel A. AA-W392 Parcel A and
Nushagak River

Sac. 15. excluding Native allotment AA-
6392 Parcel A and Nushagak Riven

Sec. 16, all:
Sec. 21, excluding Nushagak River
Sec. 22, excluding Native allotment A-

054033 Parcel B and Nushagak Riven
Sec. 23, excluding Native allotment A-

054033 Parcel B;
Sacs. 24 and 26, all;
Sec. 27, excluding Native allotment AA-

8292 and Nushagak River
Sacs. 28 31 and 32, excluding Nushagak

River
Sacs. 33, 34 and 35, alL
Containing approximately 11.599 acres.

State Selection AA-21701
T. 7 S., R. 47 W.,

Sacs. 28 and 27, all;
Sacs. 34 and 35. all:
Sec. 36, excluding Nushagak River.
Containing approximately 3,175 acres.

State Selection AA-21702

T. 7 S., R. 48 W.,
Sec. 32. all.
Containing approximately 640 acres.

State Selection AA-21712

T. 8 S., R. 46 W.,

Sec. 2, excluding Native allotment AA-6375
Parcel A.

,Secs. 3 and 4, excluding Native allotment
AA-6400,

Sec. 5, excluding Native allotments AA-
422, AA-6398 and Nushagak River;

Sec. 6 excluding Nushagak River;
Sacs. 7,8 and 9. all:
Sec. 10. excluding Native allotment AA-

6392 Parcel B;
Secs. 14 to 23. inclusive, all;
Sacs. 29 to 32, inclusive, all.
Containing approximately 14006 acres.

State Selection AA-21713

T. 8 S. R 48 W.,
See. 5, excluding Native allotment AA-

412
Sacs. 7 to 12. inclusive, all;
Sec. 13. excluding Native allotmnent AA-

6317;
Sacs. 14 to 35, inclusive, all:
Sec. 36, excluding Nushagak River.
Containing approximately 19,500 acres.

State Selection AA-21714

T. 8 S R. 49 W%.
Sec. 13. all:
Sacs. 24.25 and 26, all;
Sacs. 35 and 36. all.
Containing approximately 3.840 acres.

State Selection AA-21727

T. 9 S. R. 47W.,
Sec. 5, all;
Sec. 6, excluding Native allotment AA-

6400.
Containing approximately 1,112 acres.

State Selection AA-21728

T. 9 S., R. 48 W.
Sacs. 1 and 2 all:
Sec. 3. excluding Native allotment AA-7694

Parcel B and Nushagak River;
Sec. 4. excluding Nushagak River
Sacs. 5, 6 and 7, all;
Sacs. 8,9 and 10, excluding Nushagak

River
Sacs. 11.12 and 14. all;
Sec. 15, excluding Native allotment AA-

7691 Parcel A:
Sec. 16, excluding Native allotments AA-

7766 Parcel B, AA-7852 Parcel B and
Nushagak River

Sacs. 17 and 18. excluding Nushagak River.
Containing approximately 9,196 acres.
Aggregating approximately 88,696 acres.

Further action on the above State
selection applications, as to those lands
not rejected herein will be taken at a
later date. The State selected lands
rejected above were notvalid selections
and will not be charged against the
village corporation as State selected
lands.

As to the lands described below, the
applications submitted by Stuyahok
Limited, as amended, are properly filed,
and meet the requirements of the Alaska
Native Claims Settlement Act and of the
regulations issued pursuant thereto.
These lands do not include any lavful
entry perfected under or being
maintained in compliance with laws
leading to acquisition of title.

In view of the foregoing, the surface
estate of the following described-lands,
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selected pursuant to Sec. 12(a),
aggregating approximately 107,004 acres,
.is considered proper for acquisition by
Stuyahok Limited and is hereby
approved for conveyance pursuant to
Sec. 14(a) of the Alaska Native Clims
Settlement Act:

Seward Meridian, Alaska (Unsurveyed),
T. 6 S., R. 45. W.,

Sec. 5, all;
Sec. 6, excluding Native Allotment AA-

6403 Parcel B;
Sec. 7, all;
Sacs. 19 to 23, inclusive, all;
Secs. 26 to 30, inclusive, all.
Containing approximately 8,158 acres.

T. 6 S., R. 46 W.,
Secs. 1, 2, 3 and 4, excluding Mulchatna

River,
Secs. 5 and 6, excluding Nushagak River
Sec. 7, all;
Sec. 8, excluding Nushagak River
Sec. 9, excluding Nushagak and Mulchatna

Rivers;
Secs. 10, 11 and 12, excluding Mulchatna

River;,
Sec. 13, all;
Sec. 14, excluding Native allotment A-
054030;

Sec. 15, excluding Native allotment AA-
8162 Parcel A and excluding Nushagak
River,

Sec. 16, excluding Native allotment AA-
6394 Parcel A and Nushagak and
Mulchatna Rivers;,

Sec. 17, excluding Native allotments AA-
6394 Parcel A, AA-7837 Parcel B and
Nushagak River,

Sacs. 18, 19 and 20, all;
Secs. 21 and 22, excluding Nushagak River,
Secs. 23 and 24, all;
Sec. 25, excluding Native allotment AA-

8137 Parcel A;
Sec. 26, all;
Sec. 27, excluding Nushagak River,
Sacs. 28 ahd 29, all;
Sec. 33, excluding Native allotment AA-

6385;
Sec. 34, excluding Native allotment AA-

6385 and Nushagak River,
Sec. 35, excluding Nushagak River'
Sec. 30, excluding Native allotment-A-

054026 Parcel C.
Containing approximately 17,470 acres.

T. 7 S., R. 46 W.,
Sec. 1, all;
Sec. 2, excluding Native allotments AA-

6420 Parcel A, AA-6375 Parcel B and
Nushagak River;,

Sacs. 3, and 10, excluding Native allotment
AA-6375 Parcel B and Nushagak River,

Sec. 11, excluding Native allotments AA-
6413, AA-6375 Parcel B and Nushagak
River

Sacs. 12 and 13, all;
Sec. 14, excluding Native allotments AA-

7812 Parcel A, AA-6392 P'arcel A and
Nushagak River;,

Sec. 15, excluding Native allotment AA-
6392 Parcel A and Nushagak River

Sec. 16, all;
Sec. 21, excluding Nushagak River
Sec. 22, excluding Native allotment A-

054033 Parcel B and Nushagak River;,
Secs. 23, excluding Native allotment A-

054033 Parcel B;
Secs. 24 and 26, all;
Sec. 27, excluding Native allotment AA-

8292 and Nushagak River;,

Secs. 28, 31 and 32, excluding Nushagak
River,

Secs. 33, 34 and 35, all.
Containing approximately 11,599 acres.

T. 8 S., R. 46 W.,
Sec. 2, excluding Native allotment AA-6375

Parcel A;
Secs. 3 and 4, excluding Native allotment

AA-6400; -
Sec. 5, excluding Native allotments AA-

6422, AA-6398 and Nushagak River;,
Sec. 6, excluding Nushagak River;
Secs. 7, 8 and 9, all;
Sec. 10, excluding Native allotment AA-

6392 Parcel B;
Secs. 14 to 23, inclusive, all;
Secs. 29 to 32, inclusive,,all.
Containing approximately 14,006 acres.

T. 7 S., R. 47 W.,
Sacs. 26 and 27, all;
Secs. 34 and 35, all;
Sec. 36, excluding Nushagak River.
Containing approximately 3,175 acres.

T. 8 S., R. 47 W.,
Secs. 1, 2 and 3, excluding Nushagak River;,
Secs. 4 to 8, inclusive, all;
Secs. 9 and 10, excluding Nushagak River;,
Sec. 11, excluding Native allotment AA-

6379 and Nushagak River;,
Se6. 12, excluding Nushgak River;,
Sec. 13, all; , -
Sec. 14, excluding Native allotment AA-

6379;
Secs. 15, 16 and 17, excluding Nushagak

River,
Sec. 18, all;
Sec. 19, excluding Native allotments A-

054028, A-054031 Parcel B and Nushagak
River,

Sec. 20, excluding Native allotments A-
054035, A-054817 and Nushagak River,

Sec. 21, excluding Native allotments A-
054034 Parcel A, A-054035 and Nushagak
River;,

Secs. 22 to 27, inclusive, all;
Sec. 28, eicluding Nushagak River;
Sec. 29, excluding U..S. Survey 4495, Native

allotments A-054031 Parcel A, A-054033
Parcel A, A-054037 and Nushagak River,

Sec. 30, excluding Native allotments A-
054027, A-054029, A-054840 Parcel A,
AA-6721, AA--6410 and Nushagak River;,

Sec. 31, excluding Native allotments A-
054027, AA-6376 and Nushagak River;,

Sec. 32, excluding Native allotments A-
054026 Parcel A, A-054031 Parcel A and
Nushagak River

Sec. 33, excluding Native allotments A-
054026 Parcel B;

Sacs. 34, and 35, all;
Sec. 36, excluding Native allotment AA-

639Q Parcel A.
Containing approximately 18.308 acres.

T. 9 S., R. 47 W.,
Sec. 5, all;
Sec. 6, excluding Native allotment AA-
. 6406.
Containing approximately 1,112 acres.

T. 7 S., R. 48 W.,
Sec. 32, all.
Containing approximately 640 acres.

T. 8 S., R. 48 W.,
Sec. 5, excluding Native allotment AA-

6412;
Secs. 7 to 12, inclusive, all;
Sec. 13, excluding Native allotment AA-

6317;
Secs. 14 to 35, inclusive, all;

Sec. 36, excluding Nushagak River.
Containing approximately 19,500 acres,

T. 9 S., R. 48 W.,
Secs, 1 and 2, all;
Sec. 3, excluding Native allotment AA-76094

Parcel B and Nushagak River,
Sec. 4, excluding Nushagak River,
Secs. 5, 6 and 7, all;
Secs. 8,9 and 10, dxcluding Nushagak

River
Seca. 11,12 and 14, all;
Sec. 15, excluding Native allotment AA-

7691 Parcel A;
Sec. 16, excluding Native allotments AA-

7768 Parcel B, AA-7852 Parcel B and
Nushagak River

Sacs. 17 and 18, excluding Nugashak River,
Containing approximately 9,190 acres.

T. 8 S., R. 49 W.,
Sec. 13, all;
Secs. 24, 25 and 26. all;
Secs. 35 and 36, all.
Containing approximately 3,840 acres,
Aggregating approximately 107,004,

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1602, 1613(fl); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement act of
December 18, 1971 (85 Stat. 688, 708: 43
U.S.C. 1601, 1616(b)), the following
public easements, referenced by
easement identification number (EIN) on
the easement maps attached to this
document, copies of which will be found
in case file AA-6683--EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
municipal corporation regulation, The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited,

25Foot Trail-The uses allowed on a
twenty-five (25) foot wide trail easement are:
travel by foot, dogsleds, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terraii vehicles (less than 3,000
lbs. Gross Vehicle Weight (GVW)).

One Acre Site-The uses allowed for a site
easement are: vehicle parking (e.g., aircraft,
boats, ATV's snowmobiles, cars, trucks),
temporary camping, and loading or
unloading. Temporary camping, loading or

.unloading shall be limited to 24 hours,
a. (EIN 17 C4) A one (1) acre site easement

upland of the ordinary high water mark In
Sec. 11, T. 7 S., R. 46 W., Seward Meridian, on
the right bank of the Nushagak River. The.
uses allowed are those listed above for a one
(1) acre site.

b. (EIN 17a C4) An easement for a
proposed access trail twenty-five (25) feat In
width from site easement EIN 17 C4 in Sec.
11, T. 7 S., R. 46 W., Seward Meridian,
westerly to public lands. The uses allowed
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are those listed above for a twenty-five (25)
foot wide trail easement

c. (EIN 19 C4] A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 3. T. 8 S., R. 46 W., Seward MeridiaM at
the end of a slough off the Nushagak River.
The uses allowed are those listed above for z
one, (1 acre site.

d. (EIN 19a C] An easement for a
proposed access trail twenty-five (25] feet in
width from site easement EIN 19 C4 in Sec. 3,
T. 8 S., R. 46 W., Seward Meridian,
southeasterly to public lands. The uses
allowed are those listed above for a twenty-
five (25] foot wide trail easement.

e. (EIN 32 C A one (1] acre site easement
upland of the ordinary high watermark in
Sec. 6. T. 6 S., R. 46 W., Seward Meridian, on
the right bank of the Nushagak River. The
uses allowed are those listed above for a one
(1) acre site.
f. (EN 32a C4 An easement for a proposed

access trail twenty-five (25) feet in width
from site easement EIN 32 C4 in Sec. 6. T. 6
S., R. 46 W.,-Seward Meridian, westerly to
public lands. The uses allowed are those,
listed above for a twenty-five (25) foot wide
trail easement.

g. (EIN 33 C4 A one 11) acre site easement
upland of the ordinary high water mark in
Secs. 6 and 7, T. 6 S., R. 45 W., Seward
Meridian, on the left bank of the Mulchatna
River. The uses allowed are those listed
above for a one (1] acre site.
h. (EIN 33a C An easement for a

proposed access trail twenty-five (25] feet in
width from site easement EIN 33 C4 in Secs.
and 7, T. 6 S., R. 45 W., Seward Meridian.
easterly to public lands. The uses allowed ar
those listed above for a twenty-five (25) foot
wide trail easement.
L (EN 35 E) An easement for an existing

access trail twenty-five (25) feet in width
along the Nushagak River throughout the
entire selection. The uses allowed are those
listed above for a twenty-five (25) foot wide
trail easement. The season of use will be
limited to winter use.

'The grant of the lands shall be subject
to:

1. Issuance of a patent confirming the
boundary description of the lands
hereinabove granted after approval and
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2. Valid exsiting rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7,1958 (72 Stat
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g))),
contract, permit. righ'-of-way or
easement, and the right of the lessee,
contractee, permittee or grantee to the
complete enjoyment of all rights, .
privileges and benefits thereby granted
to him. Further, pursuant to Sec. 17(b](2)
of the Alaska Native Claims Settlement
Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid
existing right recognized by ANCSA
shall continue to have whatever right of

access as is now provided for under
existing law;,

3. Airport lease A-058768; containing
approximately 72.12 acres, located
within Secs. 29, 30, 31 and 32, T. 8 S., R
47 W., Seward meridian, issued to the
State of Alaska, Department of
Transportation and Public Facilities,
under the provisions of the act of May
24,1928 (45 Stat. 728-729; 49 US.C. 211-
214)); and

4. Requirements of Sec. 14 (c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c)), that the grantee
hereunder convey those portions. if any,
of the lands hereinabove granted. as are
prescribed in said section.

Stuyahok Limited is entitled to
conveyance of 115,200 acres of land
selected pursuant to Sec. 12(a) of the
Alaska Native Claims Settlement Act.
To date, approximately 107,004 acres of
this entitlement have been approved for
conveyance; the remaining entitlement
of approximately 8,196 acres will be
conveyed at a later date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act,
conveyance of the subsurface estate of
the lands described above shall be
granted to Bristol Bay Native

I Corporation when conveyance is
granted to Stuyahok Limited for the

e surface estate, and shall be subject to
the same conditions as the surface
conveyance.

Only the following inland water
bodies within the described lands, are
considered to be navigable;
Nushagak River,
Mulchatna River.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week.
for four (4) consecutive weeks, in the
Anchorage Times. Any party claiming a
property interest in lands affected by
this decision may appeal the decision to
the Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510,
with a copy served upon both the
Bureau of Land Management. Alaska
State Office, 701 C Street, Box 13,
Anchorage, Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts.have been expended to locate.
and any parties who fail or refuse to
sign the return receipt shall have until
January 14, 1980, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights.
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.
To avoid summary dismissal of the

appbal, there must be strict compliance
with the regulations governing such
appeal. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the adverse
parties to be served are:
State of Alaska. Division of Lands, 323 East

Fourth Avenue, Anchorage, Alaska 99501.
Stuyahok Limited. New Stuyahok..Alaska °

99636.
Bristol Bay Native Corporation. P.O. Box 198,

Dillingham. Alaska 99576.
Sue A. Wolf,
Chief Branch ofAdjudication.
(YR Doe. 7.W=0 Filed Z-13-79;. a amli
8=11JG CODE 4310-4"-

[AA-6673-A through AA-6673-KI

Alaska Native Claims Selections
On January 15 and October 23,1974,

Kokhanok Native Corporation, for the
Native village of Kokhanok filed
selection applications AA-6673-A
through AA-6673-K under the
provisions of the Alaska Native Claims
Settlement Act of December 18; 1971 (85
Stat. 688, 701; 43 U.S.C. 1601,1611 (1976))
(ANCSA), for the surface estate of
certain lands in the vicinity of
Kokhanok.

On November 14,1978, the State of
Alaska filed general purposes grant
selection applications AA-21694. AA-
21695, AA-21708. AA-21709, AA-21719,
AA-21720, AA-21721, and AA-21722. all
as amended, pursuant to Sec. 6(b) of the
Alaska Statehood Act of July 7,1958 (7Z
Stat. 339. 340;, 48 U.S.C. Ch. 2, Sec. 6(b)),
for certain lands in the Kokhanok area.

The following described lands have
been properly selected by Kokhanok
Native Corporation. Section 6(b) of the
Alaska Statehood Act of July 7.1958,
provides that the State may select
vacant, unappropriated and unreserved
public lands in Alaska.

Therefore, the following State
selection applications are hereby
rejected as to the following described
lands:
Seward Meridian, Alaska (Unsurveyed)
State Selection AA-21694
T. 7 S. R. 30 W.,

Secs. 18 and 19. all:
Secs. 25 to 38, Inclusive. all.
Containing approximately 8.907 acres.
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State Selection AA-21695

T. 7 S.. R. 31W.,
Sec. 7 excluding Native allotment AA-6507

and iliamna.Lake;
Secs. 13 and 14, all;
Sacs. 15 to 22, inclusive, excluding lliamna

Lake;
Sec. 23, excluding U.S. Survey 4672, Native

allotment AA-7344 andIllamna Lake;
Sacs. 24 -and 25, 'all;
Sec. 26, excluding Nativealotment-AA-

7344mand Ilamna Lake;
Secs.'27 to 33, inclusive, excluding Rliamna

Lake;
Sec. 34, excluding Native allotments AA-

B232, AA-7555 'Parcels A nd-B and
lliamna -Lake;

Sec. 35, excludingl3.S. Survey 4576, Native
allotments AA-M232, AA-7Z55:Parcels A
andB andlianmna Lake; Sec. 36, all.

7Containing approximately.8,889,ucres
T. 7 S., R.32 W.,

Sec. 12, excluding Native allotment AA-
7527 Parcel B and Iliamna Lake;

Sacs. 26 and 27, excluding'llamna Lake;
Sacs. 34, 35 and 36, excluding l1iamna Lake.
Containing approximately 420 acres.

State Selection AA-21703

T. 8 S., R. 30 W.,
Sees. 5'l0 .8, inclusive, alL
Sacs. 17 to 26, inclusive, all:
Sec. 27, excluding ANCSA Sec. 3(e)

application.AA-9004;
Sacs. 28 to 36, inclusive, all.
Containing approximately 15,326 acres.

State Selection AA-217 T9

T.8 S., 31 W,
Sec. 1, excluding Native allotment AA-

i6222;
Sec. 2, excluding Native allotments AA-

-6222 and A-059683;
Secs.;3, 4.and.5, excludingillamna Lake;
Sees. 6.and 7, excluding.Native allotment

AA-6219 and Iliamna Lake;
Sec. 8, excluding U.S. Survey 3427 Native

allotment AA-6211Parcel D and Ilamna
'Lake;

Sec. 9, excluding U.S.-Survey 3427, Native
allotment AA-7546 and Iliamna Lake;

Sees. 10 to 13, inclusive, 'a&L
Sec. 14, excluding Native allotmentA-

063810 and iliamna.Lake;
Sec. 15, excludingNative allotments AA-

6213 Parcel A, A-063810 andiliamna
Lake;

Sacs. 10 to 19,,inclusive,,excludingia3Linna
Lake;

Sees. 20 and 21,excluding Native.allotment
AA-8065 Parcel C and fliamna.Lake:

Secs. 22 and 23, excluding Native
allotmdnts AA-7544, A-063810"and
Iliamna-Lake;

Sac. 24,,all;
Sec. 25, excluding U.S.:Survey'3228 and

Iliamna Lake; ,
Secs. 26 and27 excluding Iliamna Lake:
Sec. 28, excluding Native allotments.AA-

7899, AA-8065 Parcel D and Iliamna
Lake;

Sec. 29, excluding Native allotmentsAA-
7898, AA-7899 and Iliamna Lake;

Sec. 30, excluding Native;allotment-AA-
8065 Parcel B and lliamna Lake;

Sec. 31, excluding Ilianna Lake; '
Sec. 32, excluding Native allotments AA-

7898, AA-7899 and amna Lake;

Sec. 33, excluding Native allotment AA-
7899 and Iliamna Lake:

Sec. 34, excluding Native allotments AA-
6259, AA-48065 Parcel A, A-063274 Parcel
Bandlliamna Lake;

Sec. 35,.excluding Native allotment AA-
8252 and Iliamna Lake;

Sec. 36, exduding US. Survey.3228, Native
,allotment-AA-8252 andlliamnaLa'ke. .

Containing approximately 11,920 acres.

State Selection AA-21719
T. 9 S., P_ 31 W.1

Sec. 1, all
Sec.-2, excnludingNative allotmentsAA-

2714 and A-:052690 Parcel B;
Sec. 3, excluding Native allotments AA-

;274,AA- -6211 Parcel B, AA-7345, AA-
B252. A--052510,.-052690 Parcel-B and
Iliamna Lake;

-Sec. 4, excluding Nativeallotments AA-
-8063, AA-8252, A-052510 and Iliamna
Lake;

Sec. '5, excluding iliamna Lake;
Sec. 6,-excluding'Native allotment AA-6123

.and-lilanma Lake;
Sec.';, excluding liamna Lake;Sec. 8,.al;
Sec. 9, excluding Native allotment A-

052510,
Sec. 10, excluding Native allotmentsAA-

6211 Parcel B, A-052510:andA-052690
Parcel B;

Sees. 15 to 18, inclusive,.alL
Containing approximately 7,039 acres.

State Selection AA-21720

T. 9 S., R. 3ZW.,
Sec. 1, excluding Nattveallotment.AA-6123

-and Rliamnalalce;
Sec. 2. excluding U.S. Survey.5546 and

Iliamna Lake;
Sec. 3, excluding llianna Lake;
Secs. 4 toll, inclusive, all;
Sec. 12,excluding-Native 'llotment AA-

6260 and lliaxnma Lake;
Sec. 13, excluding Native allotment AA-

6260;
Secs. 14 to 19, inclusive, all;
Sec. 30, all. -

Containing approximately 11,814 acres.

State Selection AA-2M721

T.'8 S., R.'3'W.,
Sees. 33 and 34, excluding Iliamnatake:
Sec. 35,:excluding Native allatments AA-

6261.tAA-6264,. AA-6267 and lliamna
Lake;

Sec. 36,. excluding U.S. Survey 894, Native
allotment AA-6261 and Iliamna Lake.

Containing approximately 250 acres.
T. 9S.. R.,33 W..,

Secs. 1 and 2 all;
Sec. 3, excluding Native allotment AA-

6261;
Sec. 4, excluding Native-allotments AA-

6261, AA-6264,and AA-8267;
Sec. 5, all;
Sec.-Q .excluding Iliamna.ake;
Sec. 7., all;
Sec. 8,excluding Native allotment AA-

6268; -
Sec. S.,excluding Native allotments AA-

6263 and -AA--6268;
Sec. 10, excluding Native allotment AA-

.263. :
Secs.11 and3.2, all;
Sacs. 13 and 14, excluding Native allotment

A--052505; -

Sacs. 15 and 22, al:
Sec. 23, excluding Native allotments AA-

6216, AA-6262 'nd A-052505:
Sec. 24, excluding Native allotments AA-

6216 -and A-.052505:
Secs.'25, 26 and 27, all.
'Containing approximately 12229 acres.

State Selection AA-21722

T. 9S., R. 34 W.
Secs. 1 and 2, excluding lliamna Lake:
Sec. 9, excluding Native allotments AA-

6210, AA-;626.and Iliamna Lake:
Sec. 10, excluding Iliamna Lakle:
Sec. 11, excluding native allotment AA-

6205 and Jllamna lake:
Sec. 12, alL
Containing approximately 1;005 ,acrs,
Aggregating approximately 78,459.ucres,

Further action on the above State
;selection applications as to those lands
not rejected herein, will be taken at a
later date.*The State selected lands
rejected above were not valid selections
and will not be charged against the
village corporation as State selected
lands.

As to the lands described below, the
applications submitted by Kokhanok
Native Corporation, as amended, are
properly filed, and-meet the
requirements of the Alaska Native
Claims Settlement Act 'and of the
regulations issued pursuant Ihereto.
These lands.do not include any lawful
entry perfected under or being
maintained in compliance with laws
leading to acquisition of title.

1n view of the foregoing, the surface
estate of the following describedlands,
selected pursuant to Sec, 12(a) of
ANCSA, aggregating approximately
87,243 acres, is considered proper for
acquisition by Kokhanok Native
Corporation and is hereby approved for'
conveyance pursuant to Sec. 14(a) of
ANCSA:
Seward Meridian, Alaska (Unsurvoyed)

T.7 S, R. 30 W.,
Sees. 18 and 19, all:
Sees. 25 to 36, inclusive. all.
Containing approximately 8,907 acres.

T. 8 S., R.30 W.,
Sacs. 5 to 8, inclusive, all:
Secs. 17 to'26, inclusive, all;
Sec. 27, excluding ANCSASoc..13(a)

application AA-9004;
Sees. 28 to'36, inclusive, all.
Containing approximately,15,326 aares.

T.7 .. R. 31 W.,
Sec. 7, excluding Native -allotment AA-0507

and Illamna Lake;
Sacs. 13 and 14, all;
Sacs. 15 to 22. inclusive, excluding ,Iliamna

Lake;
Sec. 23, excluding U.S. Survey 4672,Natlvo

allotment AA-7344 and Illumna Lake:
Sees. 24 and 25, all;
Sac. 26, excluding Native allotment AA-

7344 and Iliaznna Lake:
Sacs. 27 to 33, inclusive, excluding Iliamna

'Lake:

I I I I q |
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Sec. 34, excluding native allotments AA-
6232, AA-7555 Parcels A and B and
Iiiamna Lake;

Sec. 35, excluding U.S. Survey 4576, Native
allotments AA-6232, AA-7555 Parcels A
and B and Iliamna Lake;

Sec. 36, all.
Containing approximately 8,889 acres.

T. 8 S., R. 31W.,
Sec. 1, excluding Native allotment AA-

-6222;
Sec. 2, excluding Native allotments AA-

62222 and A-059683;
Secs. 3,4 and 5. excluding Iliamna Lake;
Secs. 6 and 7, excluding Native allotment

AA-6219 and Iliamna Lake;
Sec. 8, excluding U.S. Survey 3427. Native

allotment AA-6211 Parcel D and Iliamna
Lake;

Sec. 9, excluding U.S. Survey 3427, Native
allotment AA-7546 and lliamna Lake;

Secs. 10 to 13, inclusive, all;
Sec. 14, excluding Native allotment A-

063810 and iliama Lake;
Sec. 15, excluding Native allotments AA-

6213 Parcel A. A-063810 and iliamna
Lake;

Secs. 16 to 19, inclusive, excluding Iliamna
Lake;

Sees. 20 and 21, excluding Native allotment
AA-8065 Parcel C and Iliamna Lake;

Secs. 22 and 23. excluding Native
allotments AA-7544, A-063810 and
lliamna Lake;

Sec. 24, all;
See. 25, excluding U.S. Survey 3228 and

Miamna Lake;
Secs. 26 and 27, excluding Iliamna Lake;
Sec. 28, excluding Native allotments AA-

7899, AA-8065 Parcel D and Iliamna
Lake;

See. 29, excluding native allotments AA-
7898, AA-7899 and fliamna Lake;

Sec. 30, excluding Native allotment AA-
8065 Parcel B and Iliamna Lake;

Sec. 31, excluding Iliamna Lake;
Sec. 32, excluding Native allotments AA-

7898, AA-7899 and Iliamna Lake;
See. 33, excluding Native allotment AA-

7899 and lliamna Lake;
Sec. 34, excluding Native allotments AA-

6259, AA-8065 Parcel A. A-063274 Parcel
B and lliamna Lake;

Sec. 35, excluding Native allotment AA-
8252 and Iliamna Lake;

Sec. 36, excluding U.S. Survey 3228, Native
allotment AA-8252 and Ilianona Lake.

Containing approximatelg 11,920 acres.
T. 9 S., R 31W.,

Sec. 1, all;
Sec. 2, excluding Native allotments AA-

2714 and A-052690 Parcel B;
Sec. 3, excluding Native allotments AA-

2714, AA-6211 Parcel B, AA-7345, AA-
8252, A-052510. A-052690 Parcel B and
lliamna Lake;

Sec. 4. excluding Native allotments AA-
8063, AA-8252, A-052510 and lilanona
Lake;

Sec. 5, excluding lliamna Lake;
Sec. 6, excluding Native allotment AA-6123

and llinna Lake;
Sec. 7, excluding liamna Lake;
Sec. 8, all;
Sec. 9, excluding Native allotment A-

052510;
Sec. 10, excluding Native allotments AA-

6211 Parcel B, A-05510 and A-052690
Parcel B;

Secs. 15 to 18, inclusive, all
Containing approximately 7,039 acres.

T. 7 S., R. 32 W.
Sec. 12, excluding Native allotment AA-

7527 Parcel B and illamna Lake-
Secs. 26 and 27. excluding amna Lake;
Secs. 34, 35 and 36, excluding Illamna Lake.
Containing approximately 420 acres.

T. 85., .R. 32 W.,
Sec. 1, excluding Native allotment AA-M210

and Ilamna Lake;
Secs. 2 to 5, inclusive, excluding Miamna

Lake;
Secs. 8 and 9. exludin Iliamna Lake-,
Secs. 10 and 11. all;
Sec. 12, excluding Native allotment AA-

6219;
Sec. 13, all;
Secs. 14,15 and 16, excluding Illamna Lake.
Secs. 21 to 27, inclusive, excluding Iliamna

Lake;
Sec. 29, excluding Mlamna Lake:
Sacs. 31 to 36, inclusive, excluding Illamna

Lake.
Containing approximately 8,884 acres.

T. 9 S., R. 32 W.,
Sec. 1. excluding Native allotment AA-6123

and Iliamna Lake;
Sec. 2 exluding U.S. Survey 5546 and

iamna Lake;
Sec. 3. excluding Illamna Lake;
Secs. 4 to 11, inclusive, all;
Sec. 12, excluding Native allotment AA-

6280 and Iliaina Lake;
Sec. 13, excluding Native allotment AA-

6260;
Secs. 14 to 19, inclusive, all;
Sec. 30, all.
Containing approximately 11,814 acres.

T. 85., .R. 33 W.,
Sees. 33 and 34. excluding .1.amna Lake;
Sec. 35, excluding Native allotments AA-

6261. AA-82.64, AA-6267 andlDiamna
Lake;

Sec. 36, excluding U.S. Survey 894, Native
allotment AA-621 and lamna Lake.

- Containing approximately 250 acres.
T. 9 S., R. 33 W.,

Secs. 1 and 2. all;
Sec. 3, excluding Native allotment AA-

6261;
See. 4, excluding Native allotments AA-

6261, AA--6264 and AA-627;
Sec. 5, all;
Sec. 6. excluding fliamna Lake
Sec. 7. all;
Sec. 8, excluding Native allotment AA-

6268;
Sec. 9, excluding Native allotments AA-

6263 and AA-6268; -
Sec. 10, excluding Native allotment AA-

6263;
Secs. 11 and 12, all'
Secs. 13 and 14, excluding Native allotment

A-052505:
Sees. 15 and 22, all:
Sec. 23, excluding Native allotments AA-

6216, AA,-622 and A-052505;
Sec. 24, excluding Native allotments AA-

6216 and A-052505:
Sees. 25.26 and 27, all.
Containing approximately 1Z229 acres.

T. 9 S., . 34 W.,
Sees. 1 and 2, excluding Iamna Lake;
Sec. 9, excluding Native allotments AA-

6210, AA-6266 and llinmna Lake;
Sec. 10, excluding Illamna Lake;
Sec. 11, excluding Native allotment AA-

6205 and liamna Lake;

Sec. 12. all.
Containing approximately 1,665 acres.
Aggregating approximately 87,343 acres.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
December 18,1971 (85 Stat. 688, 704; 43
U.S.C. 1601,1613(o); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act-of
December 18,1971 (85 Stat. 688, 708; 43
U.S.C. 1601,1616(b)), the following
public easements, referenced by
easement identification number (EIN) on
the easement maps attached to this
document, copies of which will be found
in case file AA-6W73-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25 Foot Trail-The uses allowed on a
twenty-five (25) foot wide trail easement are:
travel by foot, dogsled, animals,
snowmobiles, two and three-wheel vehicles,
and small all-terrain vehicles (ess than 3,000
lbs. Gross Vehicle Weight (GVW)I.

One Acre Site-The uses allowed for a site
easement are: Vehicle parking (e.g., aircraft,
boats. ATV's snowmobiles, cars, trucks),
temporary camping, loading, or unidading
shall be limited to 24 houms.

a. (EIN 4a D9) A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 35, T. 8 S., R. 33 W., Seward Meridian, at
the mouth of Gibraltar Greek on the south
shoreline of Lake Ilianna. The uses allowed
are those listed above for a one (1) acre site.

b. (EIN 8a D9] A one (1) acre site easement
upland of the ordinary high water mark in
Sec. 3, T. S, PR. 31 W., Seward Meridian, at
the mouth of Sid Larson Bay Creek on the
east shoreline of Sid Larson Bay. The uses
allowed are those listed abovd for a one (1]
acre site.

c. (IN 12b D9) A one (1) acre site
easement upland of the ordinary high water
mark in Sec. 35, T. 7 S., R. 31 W, Seward
Meridian. at the mouth of and on the left
bank of the Copper River on the east shore of
Copper River Bay. The uses allowed are
those listed above for a one (1] acre site.

d. (IN 12k D9] A one (1) acre site
easement upland of the ordinary high water
mark in Sec. 34, T. 7 S, R. 30 W, Seward
Meridian, at the mouth of an unnamed stream
on the left bank (looking downstream) of the
Copper River. The uses allowed are those
listed above for a one (1] acre site.

e. (EIN 12n E] An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 12k D9 on the Copper
River in Sec. 34,T. 7 S., R. 30 W. Seward
Meridian. thence southwesterly
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approximately one-half ( ) mile to'the
unnamed lake in the same section.-The uses
allowed are those listed abovelfor.a twenty-
five (25) foot wide frail.

f. (EIN12o E) An easement ora.proposed
access trail twenty-five'(25]Iteetin-width
from the unnamed lake in-Secs. 33 and 34, T.
7 S., R. 30 W., SewardMeridian, thence
southerly to public land. The uses.allowei
are those listed:above for a twenty-five (25)
foot wide trail.

g. -EIN 17b C5) An easement for a proposed
access trail twenty-five'(25] feet in width
from site easementEIN 4aD9 on 'the south
shore of Lake Iliamna-in Sec. 35, T. 8 S.,'R. 33
W., Seward Meridian, ithence southerly to
public land. The-uses allowed are'those listed
above for, a twenty-five (25) foot wide trail.

h. JEIN 21E) An easement for a proposed
access trail twenty-five [25) feetin-width -
from site easement EN 8a D9 at the mouth of
Sid LarsonBay Creek in Sec. 3, T.9 S., R. 31
W., Seward Meridian, thence approximately
three-quarters'(%).of a-mile southesterly to
public land.-The-uses allowed are those listed
above for a twenty-five (25) foot idefai.

i.'(EIN;22E) A one.11) acresite easement
upland of~the ordinaryihighwatermarkin
Sec. 7, T. R S., R. 31 W., Seward-Meridian, on
the south shore of an unnamed bay within
Kakhonak.Bay. The uses allowed are those
listed above for a one 11),acre sitq.

J. (EIN 22a E) An easement-for a proposed
access trail twenty-five :(25) feet in width
from site easementEIN 22 E onlhe south
shore of KakhonakBayin Sec. 7, -T..9S, R. 31
W., Seward Meridian, thencezapproximately
one anda half (i*) ailes southerly topublic
land. The mses allowed are those'listed above
forn twenty-five .(25) foot wide trail.

k. (EIN23E) A one (1),acre site easement
upland of the-ordinary high watermarkin
Sec. 24, T. 8 S., R. 30 W., SewardMeridian, on
the northwest shore of K-akhonak Lake. The
uses allowed are-those-listed.above fora-one
(1) acrei site.

L fEIN23a.EJ An easement foraproposed
accesstrail twenty-five (25) feet in:width
from site.easement EIN23 E on,Kakhonak
Lake in Sec. 24, T. 8 S.,R. 30 W., Seward
Meridian, thencenortherly approximately
one-quarter (Y4) mile-to public land.

The uses-allowedlare those -listeda bove for
a twenty-five (25) footwide trail.

'The-grant-of the above-descfibed
lands shall be subject to:

1. Issuance of'a patent confirniing the
boundary description.of the -unsurVeyed
lands hereinabove grantedafter
approval and filing by he Bureau 6f
Land Management of the official-plat -of
survey 'covering such lands;

2. Valid existing Tights therein, if any,
including but notlimited to those
created byoany'lease (including a lease
issued under Sec.'6(g) of the Alaska
Statehood Act of July 7, 1958 172 Stat.
339, 34.1; 48& US.C. Ch. 2, Sec. 6(g))).
contract, permit, right-of-way, or
easement, and the rightof the lessee,
contractee, permittee,-orgrantee to the
complete enjoyment -of a1Rtights,-
privileges, and benefits thereby granted
to him. Further pursuant to Sec. 17(b)(2)

of the Alaska Native Claims Settlement
Act of'December 18,1971 '(43 U.S.C.
1601,1616(b)(2) (ANCSA), any valid
existing right recognized by ANCSA
shall continue -to have wvhatever- right of
-.access as is now providedlor under
existinglaw-

3. Airport lease A-058767, containing
approximately 82 acres, located within
SWY4 Sec. 29 and NYaSec. 32, T. 8,5., R.
32 W., Seward-Meridian, issued-to the
State of Alaska,_Depariment of
Transportation andPublic Facilities,.
under the :provisions-of the act of May
24,1928 (45 Stat. 728-729; 49 U.S.C. 211-
214); and

'4. Requirements of Sec. 14(c) of the
AlaskaNative Claims Settlement Act of
December 18,1971 (85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c)),-that.the grantee
hereunder convey those portions, if any,
of the lands hereinabove granted, as are
prescribed in said section.

K6khanok Native Corporationis
entitled to conveyance of 92,160 acres of
land selected pursuant to Sec. 12(a) of
ANCSA. Together with'the lands herein
approved, the lotal.acreage conveyed or
approved for conveyance is
approximately 87,343 acres.'The
remaining entitlement of approximately
4,817 acres will be conveyed at a later
date.

Pursuant to Sec. 14(f) of ANCSA,
conveyance of the subsurface estate of
the lands -described.above shalbe
issued to BristolBayNative Corporation
when the suface estate is conveyed to
Kokhanok Native Corporation, and shall
be 'subject to fhe same conditions as the
surface nonveyance.

Within the above describedlands,
only the following inland wvater1bodyis
considered to be-navigable:
Iliamna Lake.

In accordance with Departmental
regulation 43 CFR 2650.71d), noice~of
this decision is being published once in
the Federal Register and once a week,
for four [4j consecutive weeks, in the
Anchorage Times. Any party claiming a
property -interest in lands affected by
this decision may appeal the decision to
the Alaska Native Claims Appeal 'Board,
P.O. Box 2433, Anchorage, Alaska 99510
with a copy served uponboth the
Bureau -of Land Management, -Alaska
State Office, 701 CfStreet, Box 13,
Anchorage, Alaska 99513 and the
Regional Solicitor,-Office of the
Solicitor, 510 1 Street/Saite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service'of this
decision shall have ,0 days from the
receipt of this decision to fileian appeal.

2. Any -unknown parties, anyrparties
unable to be located after reasonable
efforts have been expended to locate,

and any parties who failed or refused to
sign the return receipt shallihavo until
January 14,1980, to file an appeal.

-3. Any party known or unknown who
may claim a property interest which Is
adversely affected by this decision shall
be deemed to have waived those rights

'hich were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims'Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Strect,7Box
13, Anchorage, Alaska 99513.

If an appeal is taken, the parties to be
served with a copy of the notice of
appeal are:
State of Alaska, Department of Natural

Resources, Division of Research and
Develojiment, 323 East Fourth Avenue,
Anchorage, Alaska 99501.

Kokhanok Native Corporation, Kokhanok,
Alaska 99606.

Bristol Bay Native Corporation, P.O. Box 10o,
Dillingham, Alaska 99570.

Sue A. Wolf,
Chief, Branch of Adjudication.
[FR Doc. 79-B331 Filet 12-13-79 845 am]

BILLING CODE 4310-84-M

Office of Surface Mining and
Reclamation

[Federal Lease No. C-271031

Availability forPublic Review of
Proposed Major Modification to the
Hawk's Nest Mine'("East'Lease")

AGENCY: Office of Surface-Mining
Reclamation and Enforcement,
Department of the Interior.
ACTION: Availability for Public Review
of Proposed Major Modification to a
Coal Mining and Reclamation Plain.

SUMMARY. Pursuant to § 211.5 of Title 30
and § 1500.2 of Title 40, Code of Federal
Regulations, notice is given that the
Office of Surface Mining has received a
major modification to an existing mining
and reclamation plan. The proposed
modification is described below:

Location of Lands To Be Affected by
Modification

Applicant: Western Slope Carbon,-Inc.
Mine Name: Hawk's Nest.
-State:1Colorado.
County: Gunnison.
Township, Range, Section: T. 13"S., iR 90

W., 6th P.M., Section 1: Lots 13,14,10, =
Section 12: Lots 1,2, and those parts of Lot 5,
SWY4 NEY4 and the SE NWY4 north of the
NorthFork of the Gunnison River.

,Office of Surface Mining Reference No,: CO
0014.
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I This proposal is for an increase in the
- size of the Hawk's Nest Mine permit

area. The proposal was submitted as a
result of Western Slope Carbon, Inc.
obtaining an additional 290 acres of coal
land (Federal Coal Lease C-27103)
adjoining the currently operating
Hawk's Nest East Mine. Coal production
at the Hawk's Nest Mine in 1978 was
330,997 tons, which will be increased to
a projected 600,000 tons in 1980 and 1
million tons in 1985. These projections
are independent of the proposed
modification however, if the application
is approved, of the above total projected
coal production an estimated 400,000
tons of coal would be removed from the
E seam in the East Lease annually. -

The proposed mining of the East
Lease would be accomplished by driving
two sets of five entry mains from the
existing workings in East Mine into the
East Lease. Production sections will be
turned north off of the eastward
trending main entries. The surface
disturbance would be approximately
one acre and would consist of a
ventilation shaft and an access road to
the shaft portal. The surface disturbance
associated with subsidence may affect
approximately 290 acres.

The Hawk's Nest Mine was briefly
discussed in the Regional analysis of the
West-Central Colorado Coal Final
Environmental Impact Statement issued
by the Bureau of Land Management
(BLM in March of 1979. In addition the
Bureau of Land Management prepared
an environmental assessment on the
coal lease application (March 13,1979).
Both of these documents are available
for review at the BLM District Office in
Montrose and in the BLM State Office,
1600 Broadway St., Room 700, Colorado
State Bank Building, Denver, Colorado
80202.

This notice is issued at this time for
the convenience of the public. The
Office of Surface Mining has not yet
determined whether the proposed
modification is technically adequate. It
is possible that OSM will request
additional information from the
company during the forthcoming
technical review. Any further
information so obtained would also be
available for public review.

No action on the proposed coal mining
and reclamation plan shall be taken by
the Regional Director for a period of 30
days after publication of this Notice of
Availability in the Federal Register.
Prior to taking any action on this
proposed amendment, the Office of
Surface Mining will issue a Notice of
Pending Decision pursuant to
§ 211.5(c)(2) of Title 30, Code of Federal
Regulations.

The mine plan modification submitted
by Western Slope Carbon, Inc. for the
East Lease is available for public review
during normal working hours in the
Library, Office of Surface Mining.
Region V, secdnd floor, Brooks Towers,
1020 15th Street. Denver, Colorado.
Comments on the proposed modification
may be submitted during the 30-day
period after publication of this notice to
the Regional Director, Office of Surface
Mining, at the same address.
FOR FURTHER INFORMATION CONTACT.

Thomas Pike, Office of Surface Mining.
Region V, Brooks Towers, 1020 15th Street,
Denver, Colorado 80202 telephone: (303)
837-377,3

John Hardaway, Office of Surface Mining.
Region V. Brooks Towers. 1020 15th Street.
Denver, Colorado 80202 telephone: (303)
837-3773

Donald A. Crane,
Regional Director
[FR Do. M-3=94 Fled 12-13--P4 am]
BILLING COOE 4310-05-M

DEPARTMENT OF LABOR

Employment arld Training
Administration

Employment Transfer and Business
Competition Determinations Under the
Rural Development Act; Applications

The organizations listed in the
attachment have applied to the
Secretary of Agriculture for financial
assistance in the form of grants, loans,
or loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistanjce
would be authorized by the
Consolidated Farm and Rural
Development Act, as amended. 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in the transfer from one
area to another of any employment or
busines activity provided by operations
of the applicant. It is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reason to
believe the new facility is being
established with the intention of closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities, or the
availability of services or facilities in
the area, when there is not sufficient

demand for sucn goods, materials,
commodities, services, or facilities to
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial or
other assistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in which the proposed facility will
be located.

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new
facility upon the localjabor market,
with particular emphasis upon its
potential impact upon competitive
enterprises in the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is a
factor).

5. In the.case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication of this
notice. Comments received after the
two-week period may not be considered.
Send comments to: Administrator,
Employment and Training
Administration, 601 D Street, NW.,
Washington, D.C. 20013.

Signed at Washington. D. C., this Sth day of
December 1079.
Earl T. Klein,
Director, Office of Program Services.

Applications Received During the Week Ending
December , 1979

flan. of Ap4r axi rcahd of F idP l prokipct or
Awpd-achity

IGem.Vu k4=Yrles k-_. Bk~esablistwmen
StowrnWUo. TWaieAS.
%Wwe ChefficaKe kyc. Manufacure of plastic

Padabm, Nw Jasay cWnlis O*Ni
moiri botles) for

[FR Doe. M7-392 Fled IZ-3-79. &45 am

BILLING CODE 4510-30-U
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Allocations UnderTitle II and Title Vi
of the Comprehensive Employment
and-Training Act ("CETA"); Proposed
Discretionary-Allocations for Fiscal
Year 1980
AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice.

SUMMARY: This jnotice lists -the proposed
allocationoffunds under Title 11--A, B,
C, ,and D and Title VI of the
Comprehensive Employment and
Training Act. The purpose of this .notice
is to afford the public the opportunity to
comment on the discretionary
allocations before distributionis made.
FOR FURTHER INFORMATION CONTACT.
T. James Walker, Administrator,
Administration and Management, 601D
Street NW.-Room,4000, Washington,

-D.C. 20213,telephone No. (202) S76-7563.
DATES: Pursuant-to sectionl123af)(3) of
Pub. L. 95-524,,the proposed istribution
which follows is published for.the
purpose of receiving public-comment on
or before January 14, 1980. You~are
asked to address your comments in
writing to T. James Walker at the above
address.
SUPPLEMENTARY INFORMATION:

Table I
The allocafionloriscaYearA980, of

$0 -million in discretionary funds under
Title ID Of the Comprehensive
Employment .and'Traning Act (CETA] is
proposed to aid-prime sponsors
experiencing substantial reductions'in
funding. Title 1-D funds provide for
transitional employment opportunities
for the economically disadvantaged.
'In orderio ensure-aneqnitable

distribution of the- discmeinary
resources -available, -the))epartment has
analyzed each prime.sponsor's Fiscal
Year 1979 Title I1-11 allocationand
compared it with the Fiscal Year 1980
allocation and the overallreductionin
Title II-D funds between Fiscal Year
1979 and Fiscal Year 1980.

The Department established the
policy that the Fiscal Year 1980-Title II-
-D discretionary funds should be-used to
assist those prime sponsors which had
decreases in allocations -between Fiscal
Year 1979 and Fiscal Year 1980 in excess
of 25 percent. This decision xesultsin the
available discretionary funds being
provided to those prime spqnsorsvhich
experienced the most severe percentage
cuts in Title II-D funding levels. The 310
prime sponsors which qualified for the
discretionaiyfunds(li.e. whichihad-an
allocation decrease of over25 percent)
received an amount of fundsequal to
38.7 percent of the portion of their
decrease in excess of 25 percent.

The Native Americans program was
treated as another prime sponsbrin
determining who was eligible for and
the amount ofiscretionaryfunds lo-be
provided to-Indian programs. The funds
will be allocated to Indian prime
sponsors throughihe office of Indian
and Native American Programs.

TableRI

Title VI is a countercyclical program
designed to assist low income
unemployed individuals by offering
limited-term employment opportunities
"in the public sector.

The proposed Title VI discretionary
funds are being targeted Aohigh
unemployment areas in accordance .With
the language contained in the Labor/

o HEW Appropriation Act Conference
Report. The targeted funds are being
distributed only to CETA prime
sponsors eligible for Title VIfunds
which serve areas with an average
-unemployment-rate -of at least 6.5
percent for the reference period ,of June
1978 through May 1979, the latest 12-
month period for whichdata are

-available. No prime sponsor willreceive
targeted funds which would result in a
total Fiscal Year 1980 availability in
excess of its Fiscal Year 1979 total
availability.

Table III

The reauthorized Comprehensive
Employmentand'rraining Act requires
"that-the Secretary.ofLabor use
discretionaryfunds 'to hold harniless 'the
..prime sponsor servmg areas within
those standard metropolitan-statistical
areas and centralcities for which
current population surveys were used to
determine annual unemployment -Bata
prior to January 1, 19797'

Note.- See:Sectinn202(fJ(2)B);Secion
233[dJ(1)B), :anaSection,60W4(b)(1)(B).

To carry out this provision, the
Depart!nentallocated all the formula
allocated funds using the zurrent
methodologylorestimating
unemployment; -then currentpopulation
survey (CPS] data were substituted for
those areas -which -would be positively
impacted by these -data and +the
allocations again were computed Each
area received the Ugher niT ither
allocation (current:methodologyfor
estimating unemploymentor the -CPS
methodology). The positive dollar
differences between the two rffthods
are to be-covered by the Secretay's
discretionary fund.

Table III includes the CPS adjustment
by Title for the affected prime sponsors.

Table I.-U.S. Deparnentn L.abor Employment
and /'raining Adminiisration,,Offico olAdminisration
and Management Proposed 7711o liD DIsct/tionary
Allocations EigJible Pdme Sponsors, Nov. 26, 1979

Allocation

Bridgeport Consortfum... -...................... 543,201
"HarltordConsor:um ,--. , .591.330
New Haven Consortium . ........... 7580.0
Stamford Vor-,solur............................. 109,040
Waterury3-ty 100.202
Balance of.Connectic. -.-. ,...... ItI,519,572

Connecticut............................... 4,732,297

Pen0b scot/Ha ncock "Conrofum ............-' 71,104
Cumberland County - -. - 207,945Balance.of M rite.............. .............-..... , 297,104
Kennebeck C:=lny . ........ .............. l10.890

Yo.kCouny 103,110

Maine .. . .. ... 706.020

Boston Clty................................ 432,040
Emhrda Consortium . ..... 09,725
New.Bedford Consortuir............ 111.802
Hampden County Consotiur .... ....... 700.600
WorcestorConsotlun .673.370
Lowell Consortium . ... .- 3.,..., 357,903
Fall River Consortiu . ..... 41,40
Balance jt Massachusetts -. 1.159
Pitts.ied Consortiun.___ .. :.........: 90,668

Massachusetts . 6,757,030

Hillsborough County .................................. 2900.390
Balance of New Hanpshi e 617,851

New Hampshiro ...... 00,247

Providence Ciy.... ......... ",.07

Balance of -Rhode Island ..... .295,790

Rhode island. ". ....... 1370.697
State of Vermnn total . .................. 530.802

Region 1 ...... ............ 14,10,259

Atlantirounty 10,72
Bergan.County.. .... .B91.377
Burlington County ............ ... 40.287
Balanceof.Candentonty .112.02
Camden City 14,493
Balance of Essex2Count ............... . 230,400
Balance-of Mercer County - 13,937
Middlesex County . ....... 514.059

Morris County ....... ......................... . 265.022
Ocean County ................................................. . 1,453
Balance. of Passaic County .2........ .0,070
Paterson City_...... 714
Somerset County ........................ 70,004
Trenlon.ltyh 31.at5
Balance ofUnion County.- -_.-- --. 59.030
Balance of'New Jersey ........... 236.600

-New,,emoy ...... ... 2,.,84,00

-Balance of Albany.County_...... 46.020
Broome County - 123.677
Chautauqua Consortium ................ ....... -112,073
Che ung ounty 3B2.222
Dutchess County ........ . . 93.680
Erie Consortium . ... ..................... 177,078
Hempstead.iong Beach Consotikon..--3W., .04.080
RochesterCty .. = 2C3233
Balance of Monroe County-__........ 251,0."
Balance of Nassau CountyConsortum..-'. 261,230
Niagara County .... .. ... ..... .0.S0D
Oneida County ............................ 179,271
Balance of Onondaga County ................... . 70,360
Orange County._ --12,101
Oswego County 31,044
Rensselaer County ................ 6,279
Rocland.ountyt 103D.449
Saratoga County 01.554
Schenectady County ... _ _ 107.551
Steuben County .. .................... 70,100
Suffolk Consortium . ....... ...... 715. 39
SyracUse City. .................................................. 4 .010

I I I
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Table L--U. Department of Labort Employment Table I.-I.S. Departmont ofLabor Et/ymont Table 1.-U.S DepartmentofLabor Employment
and Training Adrmnistratn, Office ofAdministration and TmkningAdrrnlstm on, Ofice ofAd 'i*ra don and Tmrin8ngAdn ;isfadon. Office of Adhirisrabto
and Management Proposed T/feiD Discretonary and Management Proposed 77 11DI Dscmonaty and Managemen" Proposed 27ie lID ODacredonary

A/locations Eligible Prime Sponsors, Nov. 26, 1979- A/ocations Elqvib Pdime Sponsom, Nov. 26 1979- Alcaios Erg e Pdrew pAoMr Nov. 26. 1979L-
Continued Continuod Continued

Allocation Aocation

Ulster County 105.405 Atnta City 503A843 L.dCoonties CormcnumL 114.179
Balance of New York 289,304 Cobb County 320.761
New York City 221.137 Columbus Area C 5.154 Mi _.... . .... . 3.116,711

Balance of DeKab County .. ... ... 239.5

New Y 3,831.433 Batanc of Full- County 193,165
Mid-Georgia Cantium_- 21.20 _ _ l...a. 2549

Bayamon Municipio 54 Svannah/Chathan C* o. 4. Balance of Ramsey County 124355
Mayague Merp 5.0,454 SL Pad City 381,679
Maygue Munipio .142.888 Ouad Countes Consortium 377.171
San Juan M und " o 757.813 Georgia .3.155.183 R giaon II Conaortxn ..... 230,510

_ Deluth City 137.351
Puerto Rico 951.135 Blue Grass Manpower Consortim .. .. 40.873 Baiance of .eesoa 619,721

Virgin Islands, total 18.660 LouisoJefforson Consortium. 167.02 Minuot Rural CEP 189.005
Ban ol et pn Co ..ty 186221

Region 11 7.3,.028 Kenton County 97..S0 Mineapo Ci 679.520

Deldware: W'lnington City, total - 14.798 Kentucky 306.125 ..- as' 3.08.482

Mississfip; Jackson C o...u.. 114."97
, _, . ____ 61.933

District of Columbia. toal 37.917 o orha 222188 " CU .. = 1

Ba= County .... 1.978 BaTnce of o County 190,123

W estern M aryland C onsortium 8 .451 B unc mbe C ounty.. .. . C1t .0

Frederick County 47.096 CunboIInd County 2,052 Curt 5.676
- Charlotte ot,22,6 McM. . 15,743

M6aryland 133.547 hartt City2 CB ntd 236,298
.1 uam Ct 50.418 cu nt 138.967

- Gaston County 8.6 2 Balance o Hal on County 201586
Lehigh Valley Consortum 97537 Greensboro Co.sortim W' Co ., 131,8.0
Chester County . 85682 Raligh City 149.890 Aran Conortum 374.471

Delaware County 207.439 Robns0n County 19.110 C Cnralum .. 668.105
Berka County 31.690 Winston Salem Consort um 193.307 ConlubA Corwscr im 628.058
Schyl/Carbon Consortium 12,636 Davidson County - 54.313 CectI Ohio Rural Caortka. 62.440
Lancaster County 167.189 Toledo Cvnsorx 86.285
Lebanon County - 146,885 North A.075 Balance of Oto 1.465i824
Balance of Erie County 14.719 South Carofma State Coortium - 1. 6W.008 Portage County 295.240
Balance of Aegheny County 803.143 . Scioto County 196.943
Pittsbugh City 93024 Lake County 18,069
Beaver County 190.016 Nasv..lo.ae/.10ofN County 164.584 Dayton City 72Z981
Washington County 78.446 Sullivan County 454140 £,craornw/P: C 291576
Wesareland County 24.954 ___Cn i9

Td-County Conor...,, 11.613 Tnesse 210.524
Lawrence County 35.746 Oh,,, 6-50.693

Mercer County Consortium 148.799
Southern Allegani Consortium 208.186 Region 14,301.817 W e 985,357
Susquehanna Consortium 66.670 WVneiFcrd o n , ,, 174,07a
York County 136,695 c go City 23.040 TrIco C-Tt 173,749
Franklin County 105.479 Balance of Cook County 972.827
Balance of Pennsylvania - 225,955 Lake County 2.. 266.86n Waconn 1,333,184
Centre County 5.459 McHeay County 71,025 Wsoin1 _

Rock Island County 141.014
Pennsylvania 3.054262 Tawowel County- 4.607 Regio V 17.542.156

_ LaSalle County 16.014 --
n.. .osu.35.002 Rockford Cmorotxum . 470,633 Arkwna Central AAas Consor._ 49.251

Ramps ConsortIum ... .74.641 Wil/Gnony , 2M.478
Roanoke Consortium 226.689 Madon County .Co-tium 109.922 Bl~ RoODe Cy 212.273

St. Clar Bao . .. . .ouge2 ,ef 2 1 273
___ _ t. ~ai~Conorka280,82 Calcasleu/Jef I Correortium - -: M8.94

Peoria Consortium 37,314 O a rish 86.571
V'gina ... . ... 6.332 Balance of 260=03 New Ortlew CAty 346.601

West Virginia ttewide total. .. . 268.444 Wool 2.841.025 Jellerson Parish 2897

Lusna998,246
Region III 3.845.300 Hammond City 3326 998

Balance of Lake County 78549 AlbquerJc.qJe ,, 39K.670
AJabama: Banmngharn Conwa 70.317 Balance of St. Josph CouJnty 9.015 Banoe o New Mexico. 291.354

_ Vigo County 23,751
Brevard County 97850 Indianapols City 235.00
Broward Consortium 1,241:636 FL wayne Consorti - 311"54 New M .x.o. 688.024

Miami/Dade Consortium 1.010.112
Lee County 258,294 Indiana 8.01 C -orcnce Coun . . 41220
Orange County/Odando Consortium 168355 Balnca o Oklahom Coxy 82.114
Manatee County 173.604 Oklahxma C Consoium 283.653
Marion County 2.293 L ConsortiBauMm of Cefd CoC , 7i6t25

Palm Beach County 195.022 Regil If C 267641 Tulsa Comorim 189.434
Seminole County - 53.962 Grand Rapids Cov nim 267.702 Balance of 0 ~ o n.a367.581
SL Petersburg Consort m. 364387 Dar-born Cilty 83533
Sarasota Cmnty 2D5021 K City 23.249
Tampa City 361.836 Bay County 39.093 Oklahoma 1,04262S

Balance of illsborough County 346,609 KrBn County 71,825
Volus County 222.234 Oakland County 895.512 Texarlnana Ccaortzum-Texas 22.735

a OttawCounty.. ...... .. 157.527 Txas Piarde Consortium 26.411
Florida 4701395 Sag County 17.478 Capital Area Consortan 115.491

St C County -217,048 Coatal Bend Co srl.u.. 346,666
Balnco of Wayne County 6.796 DaKa CouWy C ,Um 22763

Balance of Georgia 1.648.830 Ann Arbor City 96.434 West Central Tes Consorltium 44.834
CSRA Consortium 8.498 Balance of Washlenaw County 55375 El Pa4o Consortium 5.668

.Alocation
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Table I.-US. Department ofLabor Employment Table I.-U.S. Department of Labor, Employment Table 11-U.S. Department of Labor Employment
and Training Administration, Office ofAdministraon and Training Administrabon, Office of Administration and TrainingAdministration, Office ofAdministfatlon
and Management ProposedTitie l ADDiscreionary and Management Proposed Title liD Discretionary andManagement Proposed Fiscal Year 1980 TItle

Allocatons Eligible Prime Sponsors, Nov. 26,1979- Allocations Eligible Prime Sponsors, Nov. 26, 1979- VIDiscreionaryAlocalon, Nov. 20, 1979-
Continued Continued Continued

Allocation Allocation Allocation

Balance ofTarrantCounty ............................ 30,616 San Mateo"Counly '... ............ _537.,88 'Balance of Rhode Island - 700.024
Galveston County ............... ........ 132,732 .Sonoma County ................... . 97,302 1
Central Texas onsonium 58.332 Glendale City ................... 185,302 Rhode lsland .................................................. 911,260
Alamo Consortium ... ............ ..... 962.857 .Long Beach City.. .54.5.10
Region Xl Consortium -. ........................ - 42.978-Webb County. 46.587 Balance of Los Angeles County . 3.180,941 Region I ............. ....... . 3.069,490

'Gulf Coast Consor.m 2.385 LosAngeles City. 2,137,745

East'Texas'Manpower Consortu um.. . 110.486 Orange County Manpower Consortium.............. 1349,440 Atlantic County ....................... , 294,180
Balance of Texas . ........ 344,611 Pasadena Cty.......................... 80.958 .Burlington County ......................................... 329,507

Torrance City .............-. ...- 169,003 CamdenCity ........................ 210,755

Texas- . . .2.316.152 -1umboldt-County ......................... ...... 1.064 Cumberland County .................................................. 212,373
Santa Clara Valley. . .............................. 550.527 -lizabeth City-, 187,702

Region VI ... .094,301 Sunnyvale City .. ........................ ....... 77,954 Balance of Essc.Co.mnty 538.075
_ Yolo County .... ........................... 23,205' -Gloucester County................................................... 232,110

Unn County Manpower Consortium................ 25884 Santa Cruz County008 ai oH110o uBalance of Hudson County ..... 617,413
3:380 nouand Manpower Assocrato ......... .. 97488 Jersey City ............................................................. 355.347

Davenport/ScottConsoum ........ ..... 3.380 Inland Manpower Assocation .............................. 974.862 Monmouth County .......................................... 550,455San.uis Obispo County ...................... 89,148 Newark City ................................... .. 9............ 780.035

Iowa ............... 292v4" San Diego IETC ... ............................. 2,492,693 Ocean County ........... . .. 3.... 35,709
_ Balance of Passaic County...... 339.851

Kansas City Consortium ...................... 136,7.84 Californita .................................. 14,444.618 Paterson City ..... . ........................................ 295,13
'Trenton City ................................. 133,522

Wichita City .......... .................. .. 45.660 ' Balance of Union County . . 408,071
Topeka Consortium ................... . 29.279 Balance of.Neada . 117.421 -Balan'ce of New Jersy..................... 455,545

Las ,Vegas wonsoi .95234

Kansas........ .211.723 Washoe County. 114.5862 New Jersey .................................. 0,268,869

Balance of Missouri ........................... .. . 1,480,418 Nevada ............ ................... 927,217 "Buffalo City .................... 7...............................9........... 70,120
Springfield'City .................................... .. '74.517 American Samoa, total.............-......... .105 Chautauquatonsortium ................ .......... 252.034
Balance of Jackson-County .................. ... .. 45.197 Guam. total.... 83.659 -Erie Consortium . .. ..,.......... 615,295
Kansas CityConsortium ................... 1.022.84 Pacific Islands. total 105.879 Hempstead/LongBoach Consortium 799.340
Jefferson/Franklin Consortium................. 257,566 Niagara County ......................................... 293,974
SL Louis County .................... ................... .... 158,493 Orange County ....................................... 253.820
SL Louis City .......................................... "296,090 :Region IX 18,182,238 Oswego County.................... 140.303
Independence City ............ ; 81,979 St Lawrence County ......................... . 159.040
St. Charles County ................ ............. 185.965 Portland 130,652 Suffolk Consortium .................... ..... 1,203,447

MissourI ..... . Balance ofCtackanas County-..... 58.372 Syracuse City .. ........................ .. 103.668
S.. . 3.7828 Mutnomah/Washington coium ............ 330.709 Ulster County ..............................................., 157.300

SMidWWillamette Valley Consortium Westchester Consortium .................... 860,200

UneWen City .................................... . 13.452 Yonkers City .............................. ..... 309,787
Balance of New York .............. 1,941,193

Omaha Consortium . . on.................................. ... 535,204 New York City ...... ... ...... 8,924.959

Nebraska .......... .....- 436.377N k .... .6 'Clark County ..................... 18,421 Now .Y,.. - 16,916.490

King/Snohomish Consortim......... 1.3D3,327
Region VI ................................................. .459973 Kitsap ................. 126,661 Bayamon Municipio ......................... 18,703

?I _ Caguas Municipio . . ..................... 19.899
AdamsCounty ............................ 80.950 W . Carolina Municrpio .........................................".. 101,110
Arapahoo County ............................. .................. . 1.448409 Mayaguez Municipio. ...................... 120,330
Colorado Springs Consortium ................ 19.542 . Ponce.eMucip . 273,921
Denver City/County ........ ............. ..... 262.535 1.983.613 San Juan Municipio . . . . . .. 3 78,288
Jefferson County-Consortium ............... 49,245 R X . - Balance of Puerto Rico . ........ ........ 535,104
tamer County ....................................... 6.335
Pueblo County .. : . ..... . .. .. 77;404 Slate and tocal total .. ... 89243032

Native Amerikan. 758,968 Puerto RIco .... .. 6,774,441

Colorado 538,792 NationalotI............. .............. ... 90,000.000 Region I-- 29,958.800

Butte Rural CEP ................................ 78.052 Delaware Manpower Con aor.. un. 529,057
Balance of Montana .................. .9.. .9............ 609,995 Delminot ............................. , 1

Table'll.-U.S. Department of Labor, Employment Wilmington City....... .................. 134,739

Montana ............................................ 688,047 and Training Adnnistraion, Ofice ofAdministration Delaware ................ 63,796
State of North Dakota, total-. .. .. - 225730 and Management Proposed Fiscal Year .1980 Title District of Columbia." tota ....,'" .............. 929.377
South DakoaMinnehaha.County0.tota..-... 15,802- VIDiscretionaiyAllocaton, Nov. 26,1979
Utah Statewide Consortium, total ...................... 806.427
State of Wyoming, total ...... ....... 62.549 Balance of Maryland ....................................... 497,903

Allocation Baltimore Consortium . .... ............ .... 1,900,700

Region VIII ............................ . 2.337,347 Westrn Maryland Consortium...... - - 271,743

Connecticut Waterbury City...--................ 113.879 Maryland . .......... ............ 2.676,432
Phoenix QMCity C.21a1137 :Maine: Balance of Maine .......................--- 486,454Balance ofMadopa.County - '.. 845.990

Tucson City - 155;869 Bucks County .......................................... 425,014
Balance of Pima County 400,064 'Boston City -- -887.758 Delaware County ......................................... . S4AIt57

Emhrda Consortium * I68,219 Philadelphia City/County.......... . 2.0Q,779
Arizona 2.613,060 New Bedford Consorim.--............ . ...... 259.249 Balance of Lackawanna County ............... 164,334

-_ _ 'Brockton Consortium ................ 206.568 Scranton City ................... ... 113.772
BFaal Raveraon09rton....... . 173.120 Luzerne County ................... 448,820

Balance of Alameda 1County2. 6 92 . Schuylkill/Carbon Consortium.................- 237.290
Berkeley City ... ...... ... 7=155 ttsfield nso u16 89 Erie City .............................. 140,244
Balance ofContre.Costa County - 510.932 Balance of Erie County .................... 140,429
Main County .. 113;305 Massahuusetts- 2;057,903 Pittsburgh'City .................................................... 442,207
Oakland City 205747 .Westmoreland County ........................ . . 398,025
Richmond City- -.. 45,183 Tri-County Consortium. .............................. - 262.830
San Francisco City/County 483.374 ProvidenceCity........ ... 210,636 Fayette County............ ..... ...... -167.802

Lawrence County ....................................... 03,00
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Table I.-US. Department of Labof, Enplonvent Table II.-.XS. Dopartfrinet of Labr Entpo~nent Table IL-U.S Department of Labo, Eapoyment
and Training Adminishradon, Office ofAdminisraton and Tra.,rnx AdnisfmLbN O/fice ofAcnisr&cn a&d Tr6 j&VAYdn frao. Ofice ofAdm srabon
and Management Proposed FLcal Year 1980 771e and Management Proposed Fscu Year 1980 771ra and an gemenL-ProposedFiscal Year 1980 Tde

W DiscretionaryAlloca 6on, Nov. 26, 1979- Wi DiscretonayAflocatn. Nov. 26. 1979- VWDiseonatyAhobc .Nov.26 1979--
Continued ConntImed Continued

AMoca~on ,Alcal cor

Mercer County Consortium 326.670 RichtandfMomrw Consortium 16204 San Frac ls C"-yfCozx.S 970527
Southern Allegany Consortum - 635.676 Scioto County 74.194 SYl Ba la.Ccuat 3...29.
Lycoming Consortium 193,706 Ashtabula County 107.174 Sonora Contr 273.2C6
Balance of Pennsania .. 920,702 Dayton Ciy 222-139 Les Argeos Iy .. 273.623
Northumberland County 134.116 VTa couny . 5, 05.

Ohio 2.3.60 ealac Of Ca ll'a 1.287j2U
Pennsylvania 8.598.455 Wisconsin Wisconsin Nthwest CEP -. 188,=0 " C -t5ltY 226.615

_sclo Ccunry .. .o074
Region III 1i868,060 on V, 14970.31 ccu,.y 210.m

._ego__.M,3 Sacramento Ccorf, 844.483
Balance of Alabama 1.876,962 T Yo/O coutn'/ ..... ..... 124C.266

Mobile Consortium 456,181 Texarkana ConsotA9.anslas5 46410 C Cunty.... 3,629

Tuscaloosa County 103.654 Balance of Arkansas 1.45951S Siod CotSan Jeaqin C 604,314
VAChW Couty 29.192

Alabama 2.436,997 A1n" 1s. .9".....-....... .. 0.925 la ECy 2.09.P-5
Sbanta Cuz Coun' mg .613

Balance of Florida 1.047.183 RapldesPal 110.85$6 F__,__ Cy ./ 716437

Brevard County 262,151 Calcasieu/Jeff Consotiun 177.876 Kom C . 524-.,T
Miarr /Dade Consortium 1.471.981 Ouachita Parish 117.495 Morced County 235.970
Heartland Manpower Consortium - 553,301 New Orfeans Cty 4e9Rl6lr and na.o,-wer A sct n.... 1.190.910
Okabloosa County 94.344 Balance of Lo-,sana 1.647,511 Tare C" . 256.465
Maron County 97,110 ..... ..
Palm Beach County 467.510
Pasco County 143.247 Louiana 2. 636 Ca x"ia 13,37Z10

_____ I-- Fz NonoftLqu cry uty 74.
Florida 4,136.627 Texartana Consortum-TexS 73.333

South East Texas Consor. . 337.917 Regn IX 14=7t.7t4
Alanta City 55932 C e Cou.nty 240.. .",e87

Columbus Area Consortium 137.985 El Paso Conso- 52 L I of A... 216836'
Hid&lgo County Consortium . 400.645 B / k.L . 248838
Wobb County 147.4I3_____

Georgia 
694.917

Kentucky. Eastern Kentucky Rura CEP 460.698 T .7 44."7s
_____ TexaS 1.736.464 ka___ _______ 88.7

Balance of Mississippi 1,776,697 Li.365,f34
Harison County Consortium 131.757 Region VI 5,766.107 i,11, ectnty 212692

Ba1"e of C egn 851,902
Mississippi 1.908.654 Iowr- Woo&,ury Cour.ly 18.648

North Carolina: Robeson Ctiunty. 105.461 Mssour SL. Louis Cty 655.432 C. 1,370.42S

Region [V 9.743.754 RegIon VIl 674.050 soclane Com s..u 292.26T
Ta::orra Ct! 192,607

Chicago City 3.412.014 Codora:t Pueb O County 123,795 s Of P Ccur, 20GJ49
Macon County 128.011 Yaksat County Z73.015
Madison County Consortium 229.049 B n of Was6rW'gc=n 1.296.240
Shawnee &onsor'ium 104.691 Region VIII 123.795 T -,Cn Co,_ 90.054

Illinois 3.873.765 Arizona Balance of ArIzora- 14.612 Wasi i n 2.359929

Gary City 205.387 Berkeey-CitY 221.063 Reon X 4,41653.4
Indianapolis City 772208 Oaland City 53317
Delaware/Blacklord Coisortium 138.607 Richmond C Ilay 110.253 WW- .. 81!%171r

Indina 1.116.402 Table 11,-U.S. DepartmentofLabor-E pf),7nntand Th.niing Adimisftaton. Offikw of Admkristiand
MAanagomen, Fscia Year 1960 CPSAj.rtrents by 77, November26 197w

Balance of Michigan 1,832674
Flint/Genessee Consortium 645.192 TOW U BC Tite tO Te VI YCCIP YETP TOW
Grand Rapids Consortium 646.401
Muskegon/Oceana Consortium 228.786
Detroit City 2.322.860 Boston City 53229 1.143.789 1=.-6.032 8Z469 242656 3"7.244
Bay County 112472 EMHRDA Consortium .232,514 711.050 713533 36.024 206.059 1,901.180
Benien County 226.556 Brockton Consortur _ 0 239.914 273.995 2.417 124.245 700.571
Balance of Macomb County 474.625 Balanceof Massachusetts 5.341342 . 3.790.617 3.964,730 235,302 984.953 14.336.944
Monroe County 142.249
St. Clai County 161.363 ___________ 61.154 5.N5,370 6.178200 3-6.212 1.559,913 2D.145,929
Balance of Washtenaw County - 173.511
Mid-Counties Consortium 170.749
Northeast Michigan Consortium 255,508 Region I 6106.154 5.945.370 6,178.290 3-6,212 1.559,913 20.145939

Burlington County 487,8.I 877,612 924.125 51,484 249.842 2.90919
Michigan 7.392966 Bal of Camden County- 647.071 1.129.791 1.160.477 57.579 366,913 3.361631

_C__ namdon Coy 229.075 444,429 475.002 29.199 18242 1,285,947
Youngstown City 169.104 Elizabeth City 0 136.019 141.709 0 24,504 302.232
Cleveland City . 794.197 Bal of Essex County 420.612 716.482 701.111 0 187.074 2025,279
Cincinnati City 546.625 Gloucester County 277203 514.449 552.698 31548 128.933 1,504.831
Allen County 105.200 Morris County 336.679 632.65 596.920 0 216.992 1.832 6
ClennontWarren Consortium 217.751 Newark Cty .. 172.01 444.479 477,010 0 93,434 1,168,941
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Table I1i.-U.S. Department of I abor-EJmployment and Training Administration, Office of Administration and
Management Fiscal Year 1980 CPS Adjustments by 77t1e, November 26, 1979-Coninued

Title II BC Title lID Title VI YCCP YETP Total

Somerset County.............. 159.637
Bat of Union County - -........... 474.407

198,288 195.185
720,547 694.604

NowJersey .............. 3,204,558 5,814,791 5.918.841

Buffalo City .............. 362,418 907.934 964.755
Edo Consortium ...................... 319.858 1254,202 1,251.42J
Bat of Nassau County CSRT...... 0 16.252 14.350
Niagara County ....... ........ 3.492 383,885 404.813
Rockland County ........................ 29.926 262,983 267.924
Suffolk Consortium ........................ 0 504,317 445.330
Westchester Consortium .............. 1.735.377 3,472,041 3.472920
Yonkers City ................................. 417,890 1,035.473 1.063,474

New York ........... . .................... 28668.961 7,837.087 7,884,989

Region 1 ............ ... 6,073,519 13.651,878 13,803.830

District of Columbia .................. 0' 52,572 75,004

Dist of Columbia ............................. 0 52,572 75,004

Baltimore Consortium ................. 109.724 . 5,094.218. 4,997,606

0 64.217 617.327
0 220,107 2,109.665

169,810 1,660,258 16,768.258

23,773 201,726 2460.606
20.974 378.837 3,225,294

0 0 30.602
9,408 81.638 883.238
8.372 89.503 658,708

0 - 202.816 1,152.463
112.862 917,252 9,710.452
42.389 218.784 , 2,778,01,0

217,778 2,090.556 20.899371

387.588 3.750.814 37,667.629

0 8,548 136.124

0 8,548 136,124

82.201 1.276,077 11,559.826

Ma land ...............................

Philadelphia City/County ................
Bal of Allegheny County .................
Pittsburgh City .................................
Beaver County ..................
Washington County.; ................ .
Westmoroland County ...................

Pennsylvania ................

109,724 5,094,218 4,997,606

168,425 2481.729 2.489,568
0 0- 0
0 0 0
0 0 0
0 - 0 0
0 0 0

168.425 2,481.729 2,489.568

82,201

123,396
3,252
2,396

457
1,964
2.732

1.276,077 11,559.826

326.188 5,589.306
0 3,252
0 2.396
0 457
0 1,964
0 2.732

134.197 326.188 5.600.107

Region Ill ................ .. 278,149 7,628.519 7.562178 216.398 1,610,813 17,296,057

Kenton County ............................. 766 146,498 164.868 13.219 44.381 369,732
Balance of Kentucky ..... 0 234,844 229,857 0 0 464.701

Kentucky ......................... 766 381,342 394,725 13.219 44.381 ' 834,433

Region IV .................

Bal of Cook County......._ _
Lake County ....................
Balance of Illinois......... -

Illinois .........................

Indianapolis City ....................
Balance of Indiana ............. .

Indiana ...........................

Dearborn City .............................
Detroit City .......................
Uvonia City .............................
Warren City .............................
Bal of Macomb County .................
Oakland County .....................
SL Calr County .............................
Bal of Wayne County ............... .

Michigan ............................................

Dakota County .................................
Bal of Ramsey County .....................
St. Paul Cty ....................
Quad Counties CSRT .................
Bal of Hennepin County .................
Minneapolis City ..............................

766

164.138
4.978

0

381,342

418.537
0

555,295

169,116 973.832

719,965 1.227,848
589,199 106,222

1,309,164 1,334,070

525 7,741273,113 1,678.126

0 5.035
0 0
0 0

304.362 265.235
0 O
0 . 68.826

394.725

739,171
0

490,348

1.229,519

1.228,104
117.520

1.345,624

12.563
1,546.046

8,893
0
0

358.028
0

121.551

578.000 2.024.963 2.047.081

0 0 0
0 0 0
0 0 0
0 0 0
0 171 302
0, 105 93

13.219

118.196
5,258

0

123.454

58,933
0

58,933

2,116
30.472
1,652
3.932

11.034
24.850

4.213
22,479

100,748

3.470
3.000
7,315
6.769

10.420
9.649

44.381 834,433

193,362 1.633,404
0 10,236

207.518 1,253.161

400,880 2,896.801

270,063 3,504.913
0 812.941

270,063 4.317,854

4.006 26.951
18.230 3.545.987
2.607 18.187

0 3,932
0 11.034

121,223 1,073,698
0 4.213
0 212856

146.066 4.896.858

0 3.470
0 3,000
0 7,315
0 6,769
6 10,893
0 9,847

72674
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Table Ill-U.S Department of Labor-Employment and Training Admnristatiba F0-fe of Ada**astio and Office of the Secretary
Management, Ascaf Year 1980 CPS Adjustrnents by Tide, NAoveber 26 1979--Con Wnuod

Tde 1 BC, Title ld Tile VI

Minnesota_ ,_ ,__ 0 276 395

Coyahoga CSRT 0 79.529 137.432
Cleveland City 95231 819,182 766.662
Clncinnai City 406.435 1.409.470 1.3K68117
Bal of Hanvton County- 0 255.900 299.851
Clermont/Warren CSRT . 151.294 638.320 614.698

Ohio 652.960 3=202,40t 3186,760

MiwaukeeCounty 356,564 1.844,751 1.853,940
WOW Consortium 0 58.449 103.225

Wisconsin 356.564 1.903.200 1.957.165

Region V 3.065.804 9.438.742 9.766.544

Greate Pasadena CSRT- 0 164.708 . 235.438
Houston t 0 672.050 59T.446
Bal of Harris County 0 310.687 515.020
Gulf Coast Consortium - 0 288.38T 346.332

Texas

Region V1

Kansas City Conortu n
Johnson/Leavenwot CSRT-

0 1.436.002 1.694236

0 1.436.002 1.694.236

o 47.735 42.151
0 0 0

Kansas 0 47.735 42.151

Bal of Jackson County - 0 4.924 8.695
Kansas ,City Contsol _ _ 0 374.676 366.075
St Louis City 817.540 1,796.327 1.828,457
Independence City 0 4,764 8.413

MissoUr, 817.540 2180.691 2.211.640

Region V11 817.540 222.426 2.253.721

Bal of Alameda County - 915.339 921.740. 913.130
Berkeley City 92457 185.593 199,505
Bal of Contra Costa CNTY __ 886.111 529.303 545.269
Marin County 204,729 319.573 312.831
Oakland City 239.152 485.441 S20,825
Richmond 47.715 98.088 104.991
San Francisco CtylCounty . 438,983 92993 989.908
San Mateo County 155.237 418.805 449.456
Glendale City- 0 11.806 13.007
Long Beach City- 44458Z 48.803 51,68
Bal of Los Angeles Coutsty - 1.70.681 571.540 580.958
Loa Angeles City 544.649 331.817 372.651
Orange Crty Manpower CSRT. 2,298.845 330.108- 291.503
Pasadena City 4.571 22086 21.779
Torrance City 0 28,689 28,029
San Diego RETC 643.846 981.697 1.164.139

Cajifo,'. 8.666.897 6.214.480 6.559.665

Region t 8.666,897 6,214,480 6.59.665

National TOt . 25.008,829 46.924.759 48.213259

yccap YElP rTotE
[TA-W-6458]

Signed at Washington, D.C., 28th day of November 1979.
T. James Walker,
Administrator, Administratian and MazwgemenL
[FR Doc9-3814.3 Filed 12-13-v.845 am]

BILlING CODE 4510-13-M

After careful review, I determine that
all workers of S. Abraham and -

Company, Incorporated, Philadelphia,
Pennsylvania are denied eligibility to
apply for adjustment assistance under
Title I1. Chapter Z of the Trade Act of
1974.

S. Abraham and Co., Inc., Philadelphia,
40.623 0 41.294 Pa.; Negative Determination Regarding
31.376 40.167 na8.24 Eligibility To Apply for Worker

1.m A=5 75.=j Adiustment Assistance
31.057 63A,43 650.751

18.033 203.594 1,625,9 In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the

169 .6 781.488 74m= Department of Labor herein presents the
51.995 480,741 4.587,991 results of an investigation regarding
9.561 28,375 199.610 certification of eligibility to apply for

61.5 5o0.11,- 4.s7,801 worker adjustment assistance.
In order to make an affirmative

555=00 2107.611 24.X34,oo determination and issue-a certification
2112M S747 451.18T of eligibility to apply for adjustment

302 347?.29 1.617=8T
75.63 U0.973 1.o.473 assistance each of the group eligibility

w 2 712.I requirements of section 222. of the Act

130,0 M 3 5 0 must be met.
The investigation was initiated on

13oo8 593.942 3854.e2 November 27,1979 in response to a
7.717 0 7=0 worker petition received on November
6.061 0 6,0 21, 1979 which was filed by United

13.M78 0 03'a" Garment Workers of America on behalf

Zo18 2.543 18.165 of workers and former workers
1642 43.004 79.3w producing uniforms at S Abraham and
88.402 351.18 4.881.914 Company, Incorporated. Philadelphia.
1.3 2.Z48 17.08 Pennsylvania. In the following

108.625 399"06 s.77.7o2 determination, without regard to.
whether any of the other criteria have

122Z403 3920 I,36 been met, the following criterion has not
39.-54 300.431 3.002" been met-
14217 42372 534.1.
31.054 134.290 2l2O27 That increases of imports afarticles like or
12.217 107.578 58.
36.T" 109..W 1..91836 directly competitive with articles produced

7.32 21.863 2M 1 by the firm or appropriate subdiwisianhave
67.56 201,07 20= 27. o e n
31.789 172.259 1.225.8 contributed importantly to the separations. or

0 1.513 2s.=2 threat thereof, and to the absolute decline in
1. 5,8.252 sales or production.

0 78.704 279 3
0 0 153.17 S. Abraham and Company,

43,510 132.916 3.096,92
0 A28 485,54 Incorporated. Philadelphia.
0 1.580 Pennsylvania produces custom-made

87,612 W4.799 enyc3.22.03

and stock-uniforms for police
371.52 1.624 23,441.51s departments, arm services and airlines.

3 U.S. imports of uniforms were negligible
3_1.572 1.62a.90 2341.515 in 1977. 1978 and the first half of 1979.

2.5Z7O 11.95.. 133.M2Z1 Conclusion

72675
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Signed at Washington, D.C. this 7th day of
December 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doec. 79-38145 Filed 12-13-9; 845 am)
BILLING CODE 4510-28-M

[TA-W- 6127 and 6128]

National Standard Co., Columbiana,
Ala., and Childersburg, Ala.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance -

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to'apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 1, 1979, in response to a worker
petition received on September 24, 1979,
which was filed on behalf of workers
and former workers producing steel
tensile wire, bead wire and tire cord
wire at the Columbiana, Alabama (TA-
W-6127) and Childersburg, Alabama
(TA-W-6128) plants of National
Standard Company. The investigation
revealed that the plants primarily
produced bead wire, tire cord wire and
hose wire. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:'

That Increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Sales of bead wire by the Columbiana
and Childersburg, Alabama plants of
National Standard Company increased
in quantity and value in 1978 and 1977
and during January-September 1979
compared to January-September 1978.
Production of hose wire in July 1978.
Sales of hose wire ddring January-
September 1979 exceeded total 1978
sales.

Sales of tire cord wire by the
Columbiana and Childersburg, Alabama
plants declined in 1978 and during the
first nine months of 1979.
' A survey conducted by the
Department indicated that major
customers of National Standard
Company, reduced purchases of tire cord

wire from the firm in 1978 and the first
nine months of 1979 as they were unable
to satisfy themselves that the company's
tire cord wire met their specifications.
Customers surveyed further indicated
that the total capacity of domestic
producers cannot support the total
demand for tire -cord wire by the
domestic tire industry. Customers must
rely upon both domestic and foreign
sources. to meet their requirements for
tire cord wire.

Conclusion

After careful review, I determine that
all workers of the Columbiana, Alabama
and Childersburg, Alabama'plants of
National Standard Company are denied
eligibility to apply for adjustment -
assistance'under Title II, Chapter 2 of
the Trade Act of 1974. Signed at
Washington, D.C. .this 7th day of
December 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-38146 Filed 12-13-79; &45 am)
BILLING CODE 4510-28-M

[TA-W-6239]

Sophia Electrical Supply Shop, Inc.,
Sophia, W. Va.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment'Assistance

In accordance witji Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the

.Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determinati6n and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 18, 1979, in response to a
worker petition received on October 16,
1979, which was filed by the United'
Steelworkers of America on behalf of
workers and former workers repairing
electric motors at Sophia Electric,
Sophia, West Virginia. The investigation
revealed that the correct name of the
company is the Sophia Electrical Supply.
Shop, Inc. and that the firm is primarily
engaged in the repair of mine motors
and machinery.

Sophia Electrical Supply Shop, Inc. is
engaged in providing the service of
repairing mine motors and machinery.

Thus, workers of Sophia Electrical
Supply Shop, Inc. do not produce an
article within the meaning of section
222(3] of the Act except as-necessary in
repair operations. Therefore, they may

be certified only if their separation was
caused importantly by a reduced
demand for their services from a parent'
firm, a fiM otherwise related to Sophia
Electrical Supply Shop, Inc. by
ownership, or a firm related by control.
In any case, the reduction in demand for
services must originate at a production
facility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product Impacted
by imports.

Sophia Electrical Supply Shop, Inc,
and its customers have no controlling
interest in one another. The subject firm
is not corporately affiliated with any
other company which produces an
article.

All workers engaged in repairing mine
motors and machinery at Sophia
Electrical Supply Shop, Inc. are
employed by that firm. All personnel
actions and payroll transactions are
controlled by Sophia Electrical Supply
Shop, Inc. All employee benefits are
provided and maintained by Sophia
Electrical Supply Shop, Inc. Workers are
not, at any time, under employment or
supervision by customers of Sophia
Electrical Supply Shop, Inc. Thus,
Sophia Electrical Supply Shop, Inc., and
not any of its customers, must be
considered to be the "workers' firm",

Cdnclusion
After careful review, I determine that

all workers of Sophia Electrical Supply
Shop, Inc., Sophia, West Virginia are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.
C. Michael Ao,
Director, Office of Foreign Economic
Research.,
[FR Dec. 79-38147 Filed 12-13-M79 8.45 aml
BILLING CODE 4510-28-M

[TA-W-6280-6286 and 63101

Clinchfield Coal Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In the matter of Open Fork Mine,
Dickenson County, Virginia; Yowling
Branch Mine, Russell County, Virginia;
Chaney'Creek Mine, Russell County,
Virginia; Wilder Mine, Russell County,
Virginia; Hagy #1 Mine, Buchanan
County, Virginia; Hagy #2 Mine,
Buchanan County, Virginia; Smith Gap
Mine, Dickenson County, Virginia
Maple House Branch Mine, Dickenson
County, Virginia.
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In accordance with section 223 of the Conclusion
Trade Act of 1974 (19 U.S.C. 2273) the After car
Department of Labor herein presents the all workers
results of an investigation regarding Company's
certification of eligibility to apply for County, Vir
worker adjustment assistance. Russell Cou

In order to make an affirmative Mine, Russe
determination and issue a certification Mine, Russe
of eligibility to apply foradjustment Mine, Buch
assistance each of the group eligibility #2 Mine, Bu
requirements of Section 222 of the Act Smith Gap 1
must be met. Virginia; an

The investigations were initiated on Dickenson
October 29,1979 (TA-W-6280-6286) and eligibility to
October 31,1979 (TA-W-6310) in assistance i
response to a worker petition received the Trade A
on October 10. 1979 which was filed by Signed at V
the United Mine Workers of America on December 19,
behalf of workers and former workers James F, Tay
engaged in the mining of coal at the Director Offi
following mines of the Clinchfield Coal Adinistmth
Company: Open Fork Mine, Dickenson P =
County- Virginia; Yowling Branch Mine, BILUNG COoE 4
Russell County, Virginia; Chaney Creek
Mine,.Russell County, Virginia; Wilder
Mine, Russell County, Virginia; Hagy #1 [TA-W-6203
Mine, Buchanan County, Virginia; Hagy
#2 Mine, Buchanan County, Virginia; Cowden Ma
Smith Gap Mine, Dickenson County, Determinatl
Virginia; Maple House Branch Mine, To Apply fo
Dickenson County, Virginia. In the Assistance
following determination, without regard In accord
to whether any of the other criteria have Trade Act o
been met, the following criterion has n*ot Department
been met: resuits of ar

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The Yowling Branch, Chaney Creek.
Wilder, Hagy #1, Hagy #4 and Smith
Gap mines of the Clinchfield Coal
Company mine coal for export and for
sale to domestic utility companies for
use in producing steam. The coal mined
at the Open Fork and Maple House

.Branch maines is primarily exported or
sold to domestic utility companies,
however a small amount of-the coal is
also sold to domestic metallurgical coal
users. The production and employment
declines at these two mines are
attributable primarily to a loss of export
and domestic utility sales, and not to a
loss of sales to domestic metallurgical
coal users.

Imports of bituminous coalfor use in
producing steam are negligible, being
less than one percent of domestic -
production. Imports have no relevant
effect on export sales, and therefore
cannot be considered to have
contributed to a loss of such sales at any
of the mines.

eful review, I determine that
of the Clinchfield Coal
Open Fork Mine, Dickenson
ginia; Yowling Branch Mine,
nty, Virginia; Chaney Creek
ell County, Virginia; Wilder
ll County, Virginia; Hagy #1

anan County, Virginia; Hagy
ichanan County, Virginia;
Mine, Dickenson County,
d Mapli House Branch Mine,
County, Virginia are denied
apply for adjustment

mderTitle IL Chapter Z of
ct of 1974.
Vashington. D.C. this 10th day of
7,9.

lor,
ce of fanogement.
bn and Planning.
I ~ad IZ-13-M9&45 a=i

and 6204]

nufacturing Co.;
ons Regarding Ellgibilty
ir Worker Adjustment

once with section 223 of the
f 1974 (19 U.S.C. 2273) the
of Labor herein presents the

L investigation reoardina
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of secton 222 of the Act
must be met.

The investigations were initiated on
October 16,1979 in response to a worker
petition received on October10.1979
which was filed by the International
Brotherhood of Teamsters
Warehousemen and Chauffers on behalf
of workers and former workers
producing ladies' jeans at the
Springfield, Kentucky plant and
producing men's, boys' and ladies' jeans
at the Mt. Sterling, Kentucky plant of
Cowden Manufacturing Company. The
investigation revealed that the
Springfield plant also produces ladies'
skirts.

Springfield, Ky., Plant
In the following determination.

without regard to whether any of the
other criteria have been met, the
following criterion has not been met
with respect to the Springfield. Kentucky
plant of Cowden Manufacturing
Company:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivisionhave
contributed Importantly to the separations, or
threat thereof, and to the absolute decline in.
sales or production.

Company-wide sales of ladies' jeans
by Cowden Manufacturing Company
increased in the fourth quarter of 1978
compared to the fourth quarter of 1977
and increased in each of the first three
quarters of 1979 as compared to the
corresponding quarter of 1978.

While production of ladies' jeans and
skirts at the Springfield, Kentucky plant
of Cowden declined in the fourth quarter
of 1978 compared to the fourth quarter of
1977 and in the January-September 1979
period compared to the January-
September 1978 period, company-wide
production of ladies' jeans and skirts
increased substantially during the same
time periods; Company headquarters
allocates production to its plants.
Consequently, the decline in production
at the Springfield plantwas more than
offset by increasing production at the
other plants producing ladies' jeans.

Average employment of production
workers at the Springfield plant
increased in the January-October period
of 1979 compared to the like period of
1978.

ML Sterling, Ky., Plant
In the following determination, with

respect to the production of ladies' jeans
at the Mt. Sterling. Kentucky plant of
Cowden Manufacturing Company and
without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That sales or production, or both. of the
firm or subdivision have decreased
absolutely.

Company-wide sales of ladies' jeans
by Cowden Manufacturing Company
increased in the fourth quarter of 1978
compared to the fourth quarter of 1977
and increased in each of the first three
quarters of 1979g as compared to the
corresponding quarter of 1978.

Production of ladies' jeans-atMt.
Sterling. Kentucky plant increased, in
quantity, from 1977 to 1978 and in the
January-September period. of 1979
compared to the like period of 1978.

With respect to the production of
men's and boys' jeans at the Mt. Sterling
plant, all of the criteria have been met.

U.S. imports of men's and boys'
woven cotton and man-made jeans and
dungarees increased both. absolutely
and relative to domestic production
from 1977 to 1978 and then decreased
absolutely during the January-June
period of 1979 compared to the like
period in 1978.

ii6ii
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Major customers of Cowden
Manufacturing Company who were
surveyed indicated they reduced
purchases of men's and boys' blue jeans
from Cowden in 1978 compared to 1977
and increased purchases of blue jeans
from foreign sources during that period.
Total sales of men's and boys' jeans by
Cowden Manufacturing Company
increased during the period January-
September 1979 compared to the same
period in 1978.

The workers at the Mt. Sterling,
Kentucky plant of Cowden
Manufacturing Company are engaged in
employment related primarily to the
production of men's, boys' and ladies'
jeans. Workers are not separately
identifiable by product line..

Conclusion

After careful review of the facts
obtained iii the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's and
boys' jeans produced at the Mt. Sterling,
Kentucky plant of Cowden
Manufacturing Company contributed
importantly to :the decline in sales or-
production and to the total or partial
separation of workers of that plant. In
accordance with the provisions of the
Act, I make the following certification:

All workers of the.Mt. Sterling, Kentucky
plant of Cowden Manufacturing Company,
engaged in employment related to the
production of men's and boys' jeans who
became totally or partially separated from
employment on or after September 24, 1978.
and before May 1, 1979 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

I further determine that all workers of
the Springfield, Kentucky plant of
Cowden Manufacturing Company are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 10th day of
December 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doe. 7-3402 Filed 12-13-79; 8:45 am]

BILLING CODE 4510-20-M

[TA-W-6151 and 6161]

Emerson Electric Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section-223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 4, 1979, and October 9, 1979, in
response to worker petiti6ns received on
September 26, 1979 and October 1, 1979,
respectively, which were filed on behalf
of workers and former workers
producing electric motors'at the Kennett,
Missouri (TA-W-6151) and Paragould,
'Arkansas (TA-W-6161) plants of the
Emerson Electric Company. In the
following determination, without regard

- to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of AC fractional
horsepower motors decreased
absolutely in quantity in the first half of
1979 compared to the same 1978 period.

Total sales of AC fractional
horsepower motors-by the Emerson
Electric Company Motor Division
increased in value from fiscal year 1978
to fiscal year 1979. Division export sales
of motors increased in value from FY
1978 to FY 1979. Emerson electric also
imports some motors which decreased
in value from FY 1978 to FY 1979. The
value of company exports exceeded the
value of company imports in FY 1978
and FY 1979.

One major customer purchased ,
electric motors from both the Kennett,
Missouri and Paragould, Arkansas
plants. Officials of this company
indicated that they did not purchase
imports of fractional horsepower
motors.

Conclusion

After careful review, I determione that
all workers of the Kennett, Missouri and
Paragould, Arkansas plants of the
Emerson Electric Company are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.

C. Michael Aho,
Director, Office of Foreign Economic
Research.
IFR Doc. 79-38403 Filed 12-13-. &45 ame]

BLSLING CODE 4510-28-M

[TA-W-6171]

The General Tire & Rubber Co.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

Te investigation was initiated on
October 10, 1979 in response to a worker
petition received oh September 27, 1979
which was filed on behalf of workers
and former workers producing tires at
the Mayfield, Kentucky plant of The
General Tire and Rubber Company. The
investigationrevealed that the plant
produces primarily passenger car tires
and truck tires. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the frim or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production,

A Department survey was conducted
with customers that accounted for the
decline in sales at General Tire. The
survey revealed that these customers
either did not purchase or purchased
negligible imports of passenger car tires
and truck tires or decreased'purchasos
of imported passenger car tires and
truck tires from 1977 to 1978 and during
the first nine months of 1979.

Conclusion

After careful review, I determine that
all workers of the Mayfield, Kentucky
plant of The General Tire and Rubber
Company are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.

C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-38404 Filed 12-13-79 8:45 am)

BILLING CODE45I-28-M -
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[TA-W-6172]

Grandinetti, Inc.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974.(19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for worker
adjustment assistance, each of the group
eligibility requirements of section 222 of
the Act must be met.

The investigation was initiated on
October 10, 1979 in response to a worker
petition received on October 3,1979
which was filed on behalf of the
workers and former workers producing
small appliances ai Grandinetti,
Incorporated, Lynwood California. It is
concluded that all of the requirements
have been meL

Imports of electric hair dryers
increased both absolutely and relative
to domestic production in 1977
compared with 1976 and in 1978
compared with 1977. The ratio of
imports to domestic production of
electric hair dryers-exceed 800 percent
in 1978.

Imports of electric hair appliances
Jincluding curling irons.) increased

absolutely and relative to domestic
production in 1977 compared with-1976.
Imports declined slightly in 1978
compared with 1977.

Imports of slow-cookers (crock pots]
began to decline in the summer of 1977
and have been negligible since 1978.

In 1976 Grandinetti, Incorporated,
operated eight plants producing small
appliances. As of December 1978, all
production facilities were closed. Two
Grandinetti plantsr located at 10855 and
10890 Stanford Streets in Lynwood.
California were still in operation during
the possible impact period. These plants
were closed in October and December
1978. The company's offices, located at

2800 Norton Street, Lynwood. California
were closed in March 1979.

A Department survey revealed that
customers of Grandinetti, Incorporated
reduced purchases from the company
while increasing purchases of imported
hair dryers and curling irons. Customers
indicated that they purchased
appliances which were marketed under
American labels but had in fact been
manufactured overseas.

Conclusion
After careful review of the facts

obtained in the investigation. I
concluded that increases of imports of
articles like or directly competitive with
hair dryers, curling irons and slow
cookers (crock pots) produced at
Grandinetti, Incorporated. Lynwood,
California contributed importantly to the
decline of sales or production and to the
total or partial separation of workers of

. that firm. In accordance with the
provisions of the Act. I make the
following certification:

All workers of the 10855 Stanford Street
plant, the 10890 Stanford Street plant and the
23800 Norton Street company offices, all in
Lynwood. California of Grandinetti.
Incorporated who became totally or partially
separated from employment on or after
September 19,1978 are eligible to apply for
adjustment assistance under Title II. Chapter
2 of the Trade Act of 1974.

Signed at Washington. D.C. this 7th day of
December1979.
Harry J. Gilman,
Supervisory Intemational Economist. Office
of Foreign Economic Research.
[FR Doc. 79-MOS Filed U-13-71 &45 am)l
BILLN cODE 4510-23-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under section 221(a]
of the Trade Act of 1974 ("the Act"] and
are identified in the Appendix to this
notice. Upon receipt df these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has

instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
'absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision.
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or
threatened total or partial separationof
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II. Chapter 2, of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than December 24,1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than December 24,1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs. U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington. D.C. 20210.

Signed at Washington. D.C. this loth day of
December 1979.
Marvin N1. Fooks.
Director. Office of TadeAdjustmenL
Assistance.

Appendix

Petitioner Unio/workers or Locator Date caw o pefflion Aitl produces
former workers of- reaoved PIet.an N

cohoes Fabrcs Rinters. Inc. T W.UA) - cohoes, N.Y _ _ _ _
Coka Fashions, Inc. (workers) New York. N.Y
Delaware Trucking Company, Inc. (workers) - Muncie. Ind
Dee-Tee So-dedr Company (workers)- Providence RJ.
E Systems, Mencor Div, Peru Operations Peru, Ind

(workers).
Edmos Corporafor. Tait Plant (workers)- Lincotnto. N.C
Evenspun Yam Company-(workers) - PthadeVv. Pa
Kane Industries (workers) Sawth Grove, Ky
Litton Industries. Decolone Division (United Westminser. M se-. ,

Paperworkers International Union).

1214r9
121579
12/379
1213/79

11128179

1215/79
1213/79

11/2=179
12/3/79

11/3a79
12/317

11/3117
11/20179

11/2mg7
11122M
11/15M
11/25

TA-W-.,557 Prnt l fabcs.
TA-W-4.5!a Iad' coat and ran ccal
TA-W-6= Tr-pmxo g Osor lo part.
TA-W-6,.- Jely sodoerxng.
TA-W-6,O581 MsAU&* sasaetnfs forrilty rad.

TA-W-6-2 Texcsed yam for dcu fe kn1t Ikri madies.
TA-W-8.51t3 Raw ysn.
TA-W-6_554 %Vx&rker Odw-i50 me's pant a'd vees.
TA-W-8.!5S Print heck trans'ar paper
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Appendix-Coninued

Petitioner Union/workers or Location Date Date of Petition Articles produced
former workers of- received petition No.

Maremont (workers) .................... . .... Replay, Tenn..__ 11/28/79 11/20/79 TA-W-6,566 Exhaust systems for automobiles.
Muench-Kreuzer Candle Company (USWA).... Liverpool. N.Y ........................ 12/3179 11/28/79 TA-W-6.567 Office, distrlbution, and packaging.
Muench.'Kreuzer.Candle Company (USWA).. Syracuse. N.Y.. . 12/3/79 11/28/79 TA-W-6.568 Candles.
National Dress Company, Inc. (ILGWU) ...... Belleville, N .J -11/26/79 11/20/79 - TA-W-6.569 Contractor of lades' dressos.
Slimmotry, Inc. (ILGWU) . ... ...... Newark. . . 11/26/79 11/20/79 TA-W-6,570 Girdles.
Virginia Crows Coal Company (workers). Welch, W. Va .... ............... 12/3/79 11/27/79 TA-W-6,571 Coal and coal products.

[FR Dec. 79-38401 Filed 12-13-79; 8:45 am]
BILLING CODE 4510-28-M

[TA-W-6206 & 6207]

J. F. McEIwain Co.; Determinations
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
'Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistfance.

In order to mdke an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 16, 1979 in response to a worker
petition received on October 10, 1979
which was filed by the New Hanipshire
Shoe Workers' Union on behalf of
workers and former workers producing
soles, heels and insoles at the E Factory
and producing men's welt shoes at the B
Factory of J. F. McElwain Company,
Manchester, New Hampshire. In the
following determinations, without
regard to whether any of the o'ther
criteria have been met for workers at
the B Factory, the' following criterion has
not been met:

That a significant number or proportion of
the workers in the workers' firm, or an
apropriate subdivision thereof, have become
totally or partially separated, or are
threatened to become totally or partially
separated.

The average number of production
workers at the B Factory increased in
the first ten months of 1979 compared to
the same period of 1978. Employment
remained relatively unchanged or
increased in every quarter compared
with the previous quarter from
September 1978 through September 1979.
There were no layoffs at the B Factory
in October or November 1979 and the
tompany does not expect to lay off any.
workers from the facility in December
1979 or January 1980.

With respect to workers at the E
'Factory, all of the criteria have been
met.

Workers at the E Factory of J. F.
McElwain Company produced soles,

heels and insoles used by the company
in the production of men's dress and
casual shoes.

U.S. imports of men's dress and casual
footwear, except athletic, increased
relative to domestic production in the
first six months of 1979 compared to the
same period of 1978.

Workers who prodtfced men's dress
and casual shoes at another facility of J.
F. McElwain (also located in
Manchester, New Hampshire) were
certified eligible to apply for adjustment
assistance on September 17, 1979 (TA-
W-5756). In that investigation, it was
defermined that a major customer of J. F.
McElwain, which accounted for a large
proportion of company sales, reduced
purchases of men's dress and casual
shoes from the company and increased
purchases of imports in 1978 compared
to 1977 and in the first six months of
1979 compared to the same period of
1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's dress
arid casual shoes produced at the E
Factory of J. F. McElwain Company,
Manchester, New Hampshire
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that'
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of J. F. McElwain Company, E
Factory, Manchester, New Hampshire who
became totally or partially separated from
employment on or after.September 24, 1978
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of the
Trade Act of 1974.

I further determine that all workers of
J. F. McElwain Company, B Factory,
Manchester, New Hampshire are denied
eligbility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act' of 1974..

Signed at Washigton, D.C. this 7th day of

December 1979.
James F. Taylor,
Director, Office of Management,
Administration, andPlanning.

[FR Dec. 79-38400 Filed 12-13-79- 8.:45 am
BILUNG CODE 4510-28-M

[TA-W-6182]

Mark Mining, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
rsults of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements df section 222 of the Act
must be met.

The investigation was initiated on
October 15,'1979 in response to a worker
petition received on October 3, 1979
which was filed by the United Mine
Workers of America on behalf of
workers and former workers mining
metallurgical coal at Mark Mining, Inc.,
Somerset, Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
'been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate' subdivision have
contributed importahitly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Evidence developed during the course
of the investigation revealed that coal
produced by Mark Mining, Inc. is either
exported or sold to steel producers in
the form of coke or for use in coke
production. The Department conducted
a survey of these steel producers. This
survey indicated that certain of these
producers import no coke for their steel
production process. All other steel
,producers surveyed increased their
purchases of coke substantially from
domestic sources in 1978 compared to
1977 and in the first nine months of 1979

€ ,ft, ,.
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compared to the first nine months of
1978.

Conclusion

After careful review, I determine that
all workers of Mark Mining, Inc.,
Somerset, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.
C. Michael AHO,
Director Office of Foreign Economic
Research. . -

[FR Doc. 79-38407 Filed 12-13--7R 8:45 am]

BILLING CODE 4510-28-M

[TA-W-6235]

Molins Machine Co, Inc.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents thi
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
October 18,1979 in response to a worke
petition received on October 16, 1979
which was filed on behalf of workers
and former workers producing
corrugating machines and finishing
equipment at the Langston Division of
Molins Machine Company, Incorporatec
in Cherry Hill, New Jersey. In the
following determination, without regard
to whether any of the other criteria havi
been met, the following criterion has no
been met-

That a significant number or proportion of
the workers in the workers' firm, or an
appropriate subdivision thereof, have becom
totally or partially separated or are
threatened to become totally or partially
separated.

Employment of production and
salaried workers at the Langston
Division increased in the fourth quarter
of 1978 compared with the same quarter
of 1977 and increased in the first nine
months of 1979 compared with the same
period of 1978. Employment of
production workers increased in each
quarter compared to the previous
quarter, from the second quarter of 1978
through the third quarter of 1979. The
company does not expect layoffs of

production workers during the fourth
quarter of 1979.

Conclusion
After careful review, I determine that

all workers at the Langston Division of
Molins Machine Company, Incorporated
in Cherry Hill. New Jersey are denied
eligibility to apply for adjustment
assistance under Title Il, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 10th day of
December 1979.
Harry J. Gilman,
Supervisory Intern atono Economist. Offlce
of Foreign Economic Research.
[FR Doc- 79-38408 Filed i.-13-7% 845 m]
BILLING CODE 4510-2$-M

[T A-W-60861

Neal Coal, Inc.; Negative Determination
Regarding EligibIlity To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification -
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
r September 21.1979 in response to a

worker petition received on September
17,1979 which was filed on behalf of
workers and former workers mining coal
at Neal Coal, Incorporated,
Summersville, West Virginia. The
investigation revealed that the company
was formerly known as E and J Coal
Company. Without regard to whether
any of the other criteria have been met,

t the following criterion has not been met:
That increases of imports of articles like or

directly competitive with articles produced
by the firm or appropriate subdivision have

e contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The coal mined at Neal Coal,
Incorporated is sold to one domestic
customer. This customer sells most of its
coal for export. Since imports have no
relevant effect on export sales, imports
cannot be considered to have

-'-contributed to a loss of sales or
production at Neal Coal, Incorporated.

Conclusion

After careful review, I determine that
all workers of Neal Coal, Incorporated,
Summersville, West Virginia are denied

eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 7th day of
December 1979.
C. Michael Abe,
Director, Office of Foreiz Economic
Research.
[FR Doe. 79-64C9 Filed iz-i3-79. &:4 am)

BILLING COOE 4510-2-U

Nonelectric Cooking Ware

On November 5,1979, the U.S.
International Trade Commission [1TC]
determined that increased imports of
"Nonelectric Cooking Ware" are a
substantial cause of serious injury, or
the threat thereof, to the domestic
industry for purposes of the import relief
provisions of the Trade Act of 1974 (44
FR 65824).

Section 224 of the Trade Act directs
the Secretary of Labor to initiate an
industry study whenever the ITC begins
an investigation under the import relief
provisions of the Act. The purpose of the
study is to determine the number of
workers in the domestic industry
petitioning for relief who have been or
are likely to be certified as eligible for
adjustment assistance, and the extent to
which existing programs can facilitate
the adjustment of such workers to
import competition. The Secretary is
required to make a report of this study
to the President and also make the
report public (with the exception of
information which the Secretary
determines to be confidential).

The U.S. Department of Labor has
concluded its report on "Nonelectric
Cooking Ware". The report found ds
follows:

1. Since April 3,1975, the effective
date of the adjustment assistance
program the U.S. Department of Labor
has received six petitions involving
workers producing nonelectric cooking
ware. Two petitions received by the
Department were from workers at plants
producing porcelain-on-steel cooking
ware; both petitions were certified. For
the other four nonelectric cooking ware
petitions two were certified and two
were denied. Through July 31,1979,
$839,978 had been paid to 367 workers of
the two plants producing porcelain-on-
steel cooking ware. No job search or
relocation allowances had been paid to
the porcelain-on-steel cooking ware
workers but 43 entered training and 35
completed training. For the other two
certified nonelectric cooking ware
petitions $405,417 had been paid to 521
workers through July 31,1979. No job
search or relocation allowances had
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been paid to these workers and one
worker entered training.

2. Firms in the noneledtric cooking
ware industry generally reported a
profitable year in 1978, with only two
plants reporting losses for the year.
Industry employment increased 2.7
percent in 1978 and continued to
increase in the first-half of 1979, rising
1.4 percent compared to the first half of
1978. Employment developments in the
next 12 months will depend on the
severity of the current economic
slowdown and the possible continued
impact of imports. The two segments of
the nonelectric cooking ware market
that have experienced the most pressure
from imports recently re porcelaid-on-
steel cooking ware and stainless steel
cooking ware. Workers at the two plants
which have produced or -are producing
porcelain-on-steel cooking ware have
been certified eligible to apply for
adjustment assistance.

3. Based onlocal unemployment rates,
Employment 'Service vacancy data, and
data available for individual plants in
the nonelectric cooking ware industry,
prospects for separated workers range
from poor to good. Thirteen areas
reported unemployment rates below 5
percent (unadjusted) in August 1979,
compared to the national rate of 5.9
percent (unadjusted]. The available data
indicate that 14 of the 27 areas have at
least fair prospects forreemployment of
separated workers. Twelve areas have
either unfavorable or poorprospects,
and conditions in one area are
uncertain.

Reemployment prospects for
separated workers who worked at the
two plants producing porcelain-on-steel
cooking ware appear to be fairbaed on
the relatively low unemployment rates,
5.8 percent (unadjusted) for Terre Haute,
Indiana and 4.9 percent (unadjusted) for
Wheeling, West Virginia, and the
relatively favorable job vacancy data.

4. Enrollment and expenditure levels
for CETA prime sponsors'indicate that
nonelectric cooking ware producing
areas with relatively poor local
economic conditions are served by
prime sponsors whose enrollment and
expenditures were belowplanned levels
for the quarter ending June 0, 1979.-
Some prime sponsors for areas with
relatively good local economic -
conditions (including the porcelain-on-
steel cooking ware producing areas)
have experienced'enrollments or
expenditure above planned levels;
however,.better economic conditions.in
these areas shotildhave allowed most
prime sponsors to meet training needs of
eligible workers during fiscal year 1979.
During fiscal year 1980 funds will be
allocated to regions on the basis of past

allocations; thus, prime sponsors should
be able to continue to meet the training
needs of eligible workers.

A comparison of characteristics of
CETA clients and nonelectric cooking
ware-workers shows that a significantly
larger proportion of nonelectric cooking
ware (including porcelain-on-steel
cooking ware) -workers are in older age
categories and mayhave limited training
opportunities.-In addition, most prime
sponsors for nonblectric cooking -ware
areas (but not the prime sponsor for
Terre Haute, Indiana porcelain-on-steel
cooking ware area) train mostly
economically disadvantaged persons.
Hbwever, the Employment and Training
Administration has the authority, within
funding limitations, to purchase specific
training for displaced import impacted
nonelectric cooking ware workers who
are not eligible for CETA training.

Copies of the Department report
containing nonconfidential information
developed in the course of the 6-month
invrestigation maybe purchased by
contactingthe 'Office of Tradd
Adjustment Assistance, U.S.
Department of Labor,200 Constitution
Avenue, N.W., "Washington, D.C. 20210
(phone 202-523-7665).

Signed at Washington, D.C. this 6th day of
December1.79.
Dean K-Clowes,
Deputy Under Secretary International
Affairs.
[FR Dor- -3839iled 1Z-13-79: 8:45 am]

BILUNG CODE 4510-28-M

ITA-W-6186]

Saint Laurie Ltd. New"York, N.Y.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of aninvestigationregarding
certification of eligibility to apply for
worker adjustment assistance.

* In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 bf the Act
must be met.

,The investigation was initiated on
October 15,1979 in response to a worker
petition received on October 9,1979
which was filed by the Amalgamated
Clothing and Textile 'Workers Union on
behalf of workers and former workers
producifig men's and women's clothing
at SaintLaurie Ltd, New York.New
York. The investigation revealed that

'the plant produces primarily men's suits,

jackets, slacks and overcoats and
women's suits, jackets and skirts. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Saint Laurie Ltd. began selling directly
to the public in the early 1970's.
Previously, sales had been made only to
retailers. By 1979, sales to the public
accounted for the overwhelming
majority of Saint Laurie's sales. This
shift in marketing strategy proved
successful, as company sales generally
increased throughout the period from
January 1975 through September 1979.
Saint Laurie's sales increased from 1977
to 1978 and in the January through ,
October period of 1979 compared to thb
corresponding period one year earlier,

Average employment of production
workers at Saint Laurie, Ltd increased In,
the foruth quarter of 1978 compared to
the fourth quarter of 1977 and incfreased
in the January-Octoberperiod of 1979
compared to the January-October period
of 1978.

Industry-wide imports of men's suits
has shown a decreasing trend since
1977. U.S. imports declined on an
absolute basis in 1978 compared to 1977
and in the first nine months of 1979
compared to the same period of 1978.
The ratio of importi of men's suits to
U.S. production and to U.S. consumption
also. declined from 1977 to 1978.

Conclusion
After careful review, I determine that

all workers of Saint Laurie Ltd., New
York, New York are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 fo the Trade Act of
1974.

Signed at Washington, D5.C. this 10th day of
December 1979.
Harry I. Gilman,
Supervisory Interat onal Economist, Offico
of Foreign Economic Research.
[FR Doc. 79-8410 Filed 1-13-79 :43 am]

BILLNG CODE 4510-28-M

[TA-W-6213]

The Wheeling-Pittsburgh Steel Corp.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
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results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
October 16, 1979 in response to a worker
petition received on October 10, 1979
which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
roofdecking, painted coils, tensilform,
mesh, lath and other miscellaneous
products at the Beach Bottom plant of
the Wheeling-Pittsburgh Steel
Corporation. The investigation revealed
that the correct spelling of the name of
the town is Beechbottom, West Virginia.
In the following determination, without
regard to whether any, of the other
criteria have been met the following
criterion has not been met:

That a significant number or proportion of
the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, or are -
threatened to become totally or partially
separated.

The average number of production
workers increased in 1978 compared to
1977 and in the first ten months of 1979
compared to the same period in 1978.
Average quarterly employment
increased in every quarter when
compared to the same quarter of the
previous year from the first quarter of
1978 through the third quarter of 1979.
The average number of man hours
worked increased in 1978 compared to
1977 and in the first ten months of 1979
compared to the same period in 1978.
There is no immediate threat of
separations to workers at the
Beechbottom plant.

Conclusion

After careful review, I determines that
all workers of the Beechbottom, West
Virginia plant of the Wheeling-
Pittsburgh Steel Corporation are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 7th day of
December 1979.
James F. Taylor,
Director, Office ofManagement
Administration, andPlanning.
[FR Doc. 79-38411 Fred 12-13-79 8.45 am]

BILLING CODE 4510-28-M

[TA-W-6215]

Wheeling-Pittsburgh Steel Corp4
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The ihvestigation was initiated on
October 16,1979 In response to a worker
petition received on October 10, 1979
which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
galvanized sheets and coils at the
Martins Ferry, Ohio plant of the
Wheeling-Pittsburgh Steel Corporation.
In the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That sales or production, or both, of the
firm or subdivision have decreased
absolutely.

Sales and production increased in
quantity in 1978 compared to 1977. Sales
increased in quantity in the first three
quarters of 1979 compared to the same
period in 1978. Production increased in
quantity in the first ten months of 1979
compared to the same period in 1978.

Conclusion
After careful review, I determine that

all workers of the Martins Ferry, Ohio
plant of the Wheeling-Pittsburgh Steel
Corporation are denied eligibility to
apply for adjustment assistance under
Title I, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 7th day of
December 1979.
James F. Taylor,
Director, Office of Management,
Administration and Planning.
[FR Do. 79.-412 Filed 12-13-7% 45 amI

BILNG CODE 4510-2-U

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Media Arts Panel (Production: Radio);
Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory committee Act (Pub. L
92-463), as amended, notice is hereby
given that a meeting of the Media Arts

Panel (Production: Radio) to the
National Council on the Arts will be
held January 7,1980, from 9:00 a.m.-5:30
p.m. and January 8. 1980, from 9:00 am.-
5:30 pan. in Room 1422, Columbia Plaza
Office Building, 2401 E St., NW.,.
Washington. D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation.
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applications. In accordance with
the determination of the Chairman
published in the Federal Register of
March 17,1977, these sessions will be
closed to the public pursuant to
subsection (c) (4), (6] and 9(B) of Section
552b of Title 5, United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts. Washington.
D.C. 20506, or call (202) 634-6070.
John H. Clark.
Director. Office of Council andPanel
Operation, National Endowmentfor theArts.
December 7,1979.
[FR Dar- 79-= Fikd 22-13-R: &45 a=l

BILUING COoE 7537-0141

Music Panel (Choral Section); Meeting
Pursuant to section 10a)(2) of the

Federal Advisory Committee Act (Pub.
L 92-463). as amended, notice is hereby
given that a meeting of the Music Panel
(Choral Section) to the National Council
on, the Arts will be held January 8,1980,
from 9:00 a m.-6:00 p.m.; January 9,1980,
from 9:00 a.m.-6:00 p.m.; January 10,
1980, from 9:00 am.-6:00 p.m.; and
January 11, 1980, from 9:00 am.-5:00 p.mL
in Room 1420, Columbia Plaza Building,
2401 E St., NW., Washington D.C.

A portion of this meeting will be open
to the public on January 8,1980, from
9:00 a.m.-1200 p.m. and January 11,
1980, from 9:00 am.-5:00 p.m. Guidelines
and future directions will be the topics
of discussion.

The remaining sessions of this
meeting on January 8,1980, from 12-00
p.m.-6:00 p.m.; January 9,1980, from 9:00
a.m.-6:00 p.m.; January 10, 1980, from
9:00 a.m.-6:00 p.m. are for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
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determination of the Chairman
published in the Federal Register March
17, 1977, these sesions will be rosed to
the public pursuant to subsections fc)(4),
(6) and 9(b) of section 552b of Title 5,
United States Code.

Further information with reference to
this meeting can be obtained from;Mr.

'Johni Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20506, or call [202) 634-6070.
John H. Clark,
Director, Office of Council andPanel
Operations, National Endo wmentfor theArts.
December 7,.979.
[FR Doc. 79--37Fd 13137k,,, S am]
BILLING CODE 7537-01-M

NATIONAL SCIENCE -FOUNDATION

Permits Issued Under the Antarctic
Conservation Act of 1978

AGENCY: National Science Foundation.
ACTION: Notice ofPermits IssuedUnder
the Antarctic Conservation Act of 1978,
Pub. L. 95-541

SUMMARY: The National Science
Foundation [NSF) is required to publish'
notice of permits issued under the
Antarctic Conservation Act of 1978. This
is the required notice of permits issued.
FOR FURTHER INFORMATION CONTACT.
Charles E. Myers, Permit Office,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
20550. Telephone [202) 632-4238.
SUPPLEMENTAL INFORMATION: On
November 5,1979, the National Science
Foundation publisheda notice in the
Federal Register of permit applications
received. On December 5, 1979, a permit
was issued to JohnG. Baust.
Charles E. Myers,
Division of Polar'mgrams.
IFR Doc. 79-36319 Filed 1Z-13-7M;, Ms am]
BILLING CODE 755541-M

Permit Applications Received Under
the Antarctic Conservation Act of 1978

AGENCY. National Science'Foundation.
ACTION: Notice of Permit Applications
Received Under Antarctic Conservation
Act of 1978, Pub. L. 95-541.

SUMMARY: The National Science
Foundation (NSF) is required to -publish
notice of permit applications received to
conduct activities regulated under the
Antarctic Conservation Act of'1978. NSF
has published regulations under the
Antarctic Conservation Act of 1978 at
Title 45 Part 670 of the Code of Federal
Regulations.'This is the required notice
of permit applications received.

'DATES: Interested parties are invited to
submit written data, comments, or views
with respect to these permit applications
by January 14,"1980. Permit applications
may be inspected by interested parties
at the Permit Office, address below.
ADDRESS: Comments should be
addressed to Permit Office, Room 627,
Division of Polar Programs, National
Science Foundation, Washington, D.C.
20550.
FOR FURTHER INFORMATION CONTACT.
Charles E. Myers at the above address
or (202) 632-4238.
SUPPLEMENTAL INFORMATION: The
National Science Foundation, as
directed'by the Antarctic Conservation
Act of.1978 (Pub. L 95-541), has
developed regulations that implement
the "Agreedivieasures for the
Conservation of Antarctic Fauna and
Flora" for all United States citizens. The
Agreed Measures, developed in 194 by
the Antarctic Treaty Consultative
Parties,-recommended establishment of
a permit system for various activities in
Antarctica and designation of certain
mammalsand certain geographic areas
as requiring specialprotection. The
regulations establish sucl-a permit
system and a way to designate-Specially
Protected Areas and Sites 'of Special
Scientific Interest. The regulations were
presented for public comment in draft
formin-the 6 March 1979 Federal
Register.'The appeared in final-form in
the 7 June 1979 Federal Register.
Additional information was published in
the 11 October Federal Register, page
58818.

The application received is:
1. Applicant.-Robert W. Risebrough,

Bodega Marine Laboratory, University
of California, Bodega Bay, California
94923.

2. Activities for which Permit
Requested-Take birds. Specimens of
eggs and adults of Wilson's Petrels and
of Adelie Penguins would be obtained
for analysis of organochlorine
pollutants. Specimens of these species
obtained 10 years ago at Palmer Station
provided valuable information about
contamination patterns in the North
Atlantic, where these petrels spend the
southern winter, and about 'the
pathways of transport of these
pollutants across the Antarctic
Convergence to Antarctica. Data
obtained in 79-80 would permit an
assessment of changes over the past.
decade.

Enter Specially Protected Area.
Permission is sought to enter Litchfield
Island in order to undertake a thorough
census of all Adelie Penguin colonies in
the vicinity of Palmer Station. These.
data would provide part of a baseline

that would permit future assessments of
effects of the anticipated large-scale
harvesting of krill. Adelie Penguin
colonies in the vicinity of Palmer Station
would be appropriate biological
monitors on a long-term basis.

Import up to20 eggs and 20 adult
specimens into the United States.

3. Location.-Antarctic Peninsula,
Palmer Station, Litchfield Island.

4. Dates.-January 20, 1980-March 31,
1980.

Authority to take this action has boon
delegated by the Director, NSF to the
Director, Division of Polar Programs
under National Science Foundation Staff
Memorandum O/D 79-16, of May 29,
'1979.
A. N. Fowler,
Acting Di vision Director, Division of Polar
Programs.

Roa. 79-36320 FYjld 12-13-7; 85 n J
BILLNG CODE 7555-01-M

SECURITIES AND EXCHANGE

COMMISSION

[Release No. 24-16411; File No. SR-CSE-
79-6]

Cincinnati Stock Exchange; Proposed
Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub. L
No. 94-29, 16 (June 4,1975), notice is
hereby given that on November 20, 1979
the above-mentioned self-regulatory
organizationliled with the Securities
and Exchange Commission a proposed
rule change as follows:

Statement of the Terms of Substance of
the Proposed Rule Change

Section 3 of Article IV of the By-Laws
of the Exchange is proposed to be
amended by the addition of a new
subsection debling with dellisting of
securities at the instance of the issuer of
such security. Given below Is the current
text of Section 3 of Article IV with
italics used to indicate.the words to be
added to the section:

3. Delisting
3.1. Delisting by Exchange
Whenever the Board of Trustees

determines that it no longer is
appropriate for a 'security to continue to
be traded on the Exchange, itnay
institute proceedings to dellst such
security. Any issuer or any other person
aggrieved by such action may seek
relief, pursuant to the Exchange's rules
governing adverse action.

3.2, Delisting by Issuer
A security, which in the opinion of the

Board of Trustees of the Exchange is
eligible for continued listing, may be
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rembved from the list upon the request
or application of the issuer provided:

(1) That the proposal to delist shall be
considered at a meeting of the holders
of the security,

(2) That notice of such meeting shall
be given to said security holders and the
Exchange at least thirty days prior to
said meeting, which notice shall be
accompanied by or have incorporated
therein:
(a) A solicitation of proxies for the

purpose of voting upon the proposal at
the ieeting;

(b) Information adequate to apprise
the security holders of the nature of the
proposed action, the rea'sons therefor,
and the facts supporting such reasons;
and

(c) Any letter or notice furnished by
The CincinnatiStock Exchange
containing its views with respect-to the
proposed action and the facts
supporting such views;

(3) That at such meeting, the proposal
to delist and the filing of application
therefore shall be approved
affirmatively by the holders of at least
66% percent of the amount of the issue
proposed to be delisted;

[4) That at such meeting holders of 10
percent or more of the amount of the
issue proposed to be delisted do not
disapprove the action; and

(5) That the proxies not marked either
in favor of or against the proposal to
delist shall not be voted upon such
proposal.

Statement of Basis and Purpose

The purpose of the proposed rule
change is to provide means for the
delisting or securities at the instance of
the issuer of such securities. The text of
the proposed rule change is
substantially identical to that provided
by the By-Lairs of the Exchange prior to
the adoption of the present By-Laws.
However, the present By-Laws do not
provide a procedure to be followed in
delisting when such action is instigated
by the issuer of the security. The
proposed rule change is designed to
correct that oversight.

The basis for the proposed rule
change is section 6(b)(5) of the
Securities Exchange Act in that the
principal purpose of the proposed rule
change is to provide a reasonable and
controlled method of delisting when
instigated by the issuer of listed
securities. The Exchange believes that
such a provision is necessary to
encourage issuers to cause their
securities to be listed on the Exchange
and to protect the security holders in the
event that the issuer should
subsequently seek to cause such
securities to be delisted. Accordingly,

the proposed rule change is designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to facilitate
transactions in securities, and to remove
impediments to and perfect the
mechanisms of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

No comments on the proposed rule
change have been solicited or received.

The Exchange believes that the
proposed rule change imposes no
burden on competition.

On or before January 18,1980, or
within such longer periods (1) as the
Commission may designate up to ninety
days after such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the Exchange consents, the
Commission will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all written submissions will be
available for inspection and copying in
the Public Reference Room. 1100 L
Street, N.W., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should'refer to the file number
referenced in the caption above and
should be submitted within 21 days of
the date of this publication.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
December 7,1979.
[MX D=c.79-38=3 Fild 1-13-M 6:45 am)

aBILUNG CODE 8010-01-U

[Rel. No. 10973; 812-4573]

Ivy Fund, Inc., et al.; Filing of
Application Pursuant to Section 6(c) of
the Act for Temporary Exemption
From Provisions of Section 15(a) of
the Act
December 5.1979.

In the matter of IVY FUND, INC., 201
Devonshire Street, Boston,

Massachusetts 02110, and FURMAN
SELZ MAGER DIETZ & BIRNEY
INCORPORATED 110 Wall Street New
York, New York 10005, and,
GRANTHAM. MAYO, VAN
OI0ERLOO & CO. 125 High Street
Boston. Massachusetts 02110.

Notice is hereby given that Ivy Fund,
Inc. ("Fund"), an open-end, diversified
management investment company
registered under the Investment
Company Act of 1940 ("Act"), Furman
Selz Mager Dietz & Birney Incorporated
("Furman Selz"), and Grantham, Mayo,
Van Otterloo & Co. ("Gr*ntham Mayo"],
both registered investment advisers
under the Investment Advisers Act of
1940 (the Fund, Furman Selz and
Grantham Mayo hereinafter collectively
referred to as the "Applicants") filed an
application on November 21,1979, and
an amendment thereto on December 3,
1979, pursuant to Section 6(c) of the Act,
for an order of the Commission
temporarily exempting the Applicants
from the provisions of Section 15(a) of
the Act to permit the Fund and Furman
Selz to enter into an interim investment
advisory contract and Furman Selz and
Grantham Mayo to enter into an interim
subadvisory contract whereby Faroman
Selz and Grantham Mayo will manage
that portion of the fund's portfolio
currently being managed by SCNC
Advisory Corporation ("SCNC") until
new investment advisory and
subadvisory contracts between the
above parties have been implemented in
accordance with the procedures of
Section 15 of the Act. All interested
persons are referred to the .application
on file with the Commission for a
statement of the representations
contained therein, which are
'summarized below.

Applicants state that under the Fund's
existing investment advisory contracts,
SCNC is responsible for providing
advisory services with respect to
approximately one-half of the portfolio
of the Fund at a rate of compensation of
$15,000 per annum. Applicants further
.state that under the existing investment
advisory contracts Furman Selz acts as
investment adviser for the remainder of
the fund's portfolio and that Grantham
Mayo acts as subadviser to this portion
of the Funds portfolio pursuant to a
subadvisory contract approved by the
shareholders of the Fund on July 7,1979.
The rate of compensation payable by
the Fund pursuant to the existing
investment advisory contracts is as
follows: (a) the Fund pays to SCNC an
amount equal to $15,000 per annum; (b)
the Fund Pays to Furman Selz an
amount equal to % of 1% per annum of
the Fund's average net assets managed
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by Furman Selz, reduced by 50% ofthe
compensation retained by Furman Selz
for effecting Fund portfolio transactions;
and (c) Furman Selz pays to Grantham
Mayo an amount equal to N of 1% per
anrium of he Fund's average he -assets
managed by Furman Selz. Each of the
three investment advisory contracts-
currently in effect between the Fund and
SCNC, the Fund and Furman Selz, and
Furman Selz and Grantham Mayo will
terminate onApril 30, 1980, unless the
Fund's Board of Directors or the holders
of a majority'of the outstanding voting
securities of the Fund approve the
continuation of the contracts for an
additional period of time prior to such
date. Applicants also state that during
the time these investment advisory
contracts have been in existence the
Fund has had the opportunity to
evaluate the dual adviser structure and
the advisory services the Fund has
received, 'and that during this time
period the directors of the Fund have
been impressed W~ith the investment
counseling services providedby ,
Grantham Mayo and have concluded
that the Fund and its shareholders
would best be served by Grantham
Mayo rendering investment counseling
services with respect to the entire
portfolio of the Fund.

Applicants state that during the
summer of 1979.officers of the Fund
discussed with GranthamMayo the
possibility of Grantham Mayo providing
investment counseling services with
respect to the -entire portfolio of the
Fund, and hatat a directors meeting
held on October 3, 1979, the directors of
the Fund authorized the officers to enter
into serious negotiations with Grantham
Mayo to determine whether-an
agreement could be reached.

During November 1979, agreement
was reached betweenthe Fund and
Grantham Mayo whereby Grantham
Mayo wouldprovide investment
counseling services for the entire
portfolio of the Fund in return for an
annual fee of Y2 of 1% of the.Fund's
average net assets. It was determined
that the best time for Grantham Mayo to
begin furnishing such services would be
January 1, 1980, and in order for it to be
able to do so Grantham Mayo, for the
period prior to approval of new
investment advisory and subadvisory
contracts, would provide investment
counseling services under the same fee
arrangements as SCNC was providing
investment advisory services for its
portion of the Fund's portfolio. After its
negotiations with Grantham Mayo were.
concluded the Fund met with Furman
Selz to determine whetherFurman Selz
would be willing to serve as the Fund's

investment adviser with respect to the
entire portfolio of the Fund, subject to
the same arrangements as have existed
with respect to the portion of the Fund's
portfolio to which Furman Selz currently
renders advisory services. In negotiating
an arrangement with Furman Selz with
respect to the SCNC portion of its
portfolio, the Fund was seeking to
obtain a reduction in fees payable by it
to Furman Selzdmsnilar to that contained
in its existing investment advisory
contract with Furman Selz, which
provides that Furman Selz will credit an
amount equal to 50% of the net amount
of brokerage commissions retained by it
in effecting Fund portfolio transactions
against the amount of advisory fee
payable by the Fund.

Applicants further state that an
interim investment advisory agreement
with Furman Selz and an interim
subadvisory agreement between Furman
Selz and Grantham Mayo were
submitted to and approved by the
directors of the Furid at a special
meeting of the directors onNovember
15, 1979. As of this same date, it was
determined by both representatives of
SCNC and the Fund that termination of
the investment advisory contract
between SCNC 'and the Fund would be
desirable and that such termination
would take effect onDecembEr31, 1979.
Under he interim investment advisory
contract to commence January 1, 1979,
and to continue until the earlier of April
30, 1980,,or the date on which Furman
Selz commences the rendering of
advisory services pursuant to ;a -new
iivestment.advisory contract between
the Fund and Furman Selz which has
been approved by the Fund's
shareholders, Furman-Selz will serve as
investment adviser to that portion of the
Fund's portfolio currently managed by "
SCNC. The interim investment-advisory
contract provides that the Fund will pay
Furman Sblzforits services a sum equal
to $15,000 per annum to 'be prorated for
the period during which advisory
services are actually rendered.
Applicants state that except for the
$15,000 annual fee and special
provisions relating to approval and
termination the interim investment
advisory contract contains the same
terms and conditions as the existing
investment advisory contract between
the Fund and FurmanSelz, including the
provision that the fees payable to
Furman Selzshall be -reduced by an
amount equal to 50% of the
compensation retained by it for effecting
Fund portfolio transactions during the
period. Applicants further state that
under the approved interim subadvisory
agreement Grantham Mayo will serve as

the subadviser for that portion of the
Fund's portfolio currently managed by
SCNC, and that pursuant to this
agreement Furman Selz will pay to
Grantham Mayo for its investment
counseling services a sum equal to
$15,000 per annum prorated for the
period during which its -services are
actually rendered. In addition,
Applicants state that except for the
$15,000 prorated annual fee and special
provisions relating to approval and
termination the interim subadvisory
contract contains the same terms and
conditions as the existing subadvsory
contract, and willnm to the earlier of
April 30, 1980, or the date on which
Grantham Mayo commences the
rendering of investment counseling
services pursuant to a new subadvisory
contract between Furman Selz and
Grantham Mayo which has been
approved by the Fund's shareholders.

It is presently anticipated that
Grantham Mayowill be reorganized Into
the partnership of.Grantham, Mayo, Van
Otterloo & Co. (the "Partnership") on or
before December 31, 1979, The four
stockholders of Grantham Mayo will be
the four partners of the Partnership and
will have substantially 'the same
percentage equity interest in the
Partnership as they now have in
Grantham Mayo. Applicants state that It
is not expected that there will be any
material change in control of Grantham
Mayo or in the manner in which it
conducts its business as a result of this
reorganization.

Section 15(a) of'the Act provides,
among other things, that it shall be
unlawful for any person to serve or act
as an investment adviser of a registered
investment company except pursuant to
a written contract which has been
approved by the vote of a majority of
the outstanding voting securities of such
registered investment company. Section
2(a)(20) of the Act, in pertinent part,
defines the term "investment adviser of
an investment company" to Include any
person who, pursuant to contract,
regularly furnishes advice to an
investment company with respect to the
desirability of investing in, purchasing
or selling securities, or is empowered to
determine what securities shall be
purchased or sold.

Applicants seek an order of the
Commission, pursuant to Section 6(c) of
the Act, temporarily exempting
Applicantsofrom the provisions of
'Section 15(a) of the Act for a period of
time not to exceed approximately 120
days to permit the Fund to employ
Furman Selz as the Fund's investment
adviser and Grantham Mayo as the
Fund's subadviser under the proposed

- ' i I
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interim investment advisory contract
and interim subadvisory contract.

Section 6Qc) of the Act'provides, in
pertinent part, that the Commission, by
order upon application, may
conditionally or unconditionally exempt
any person, security, or transaction, or
any class or classes of persons,
securities, or transactions from any
provision of the Act or from any rule or
regulation under the Act if and to the
extent such exemption is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act.

Applicants state that the directors of
the Fund have determined that
termination of the Fund's investment
advisory contract with SCNC as of
December 31,1979, would be in the best
interests of the Fund and its
shareholders, and in so doing the Fund's
directors have acted in conformity with
the policy of the Act and their fiduciary
duties. Applicants further state that
although the Act contemplates prior
shareholder approval of investment
advisory contracts, this policy of the Act
is served by permitting a Board of
Directors that has decided in its
business judgment to terminate an
advisory relationship to secure
replacement advisory services without
prior shareholder approval for a limited
period of time when obtaining such prior
approval would be impracticable.

Applicants argue that it would be
impracticable for the Fund to secure
shareholder approval of new investment
advisory and subadvisory contracts
prior to December 31, 1979, for the
following reasons: (1) the time remaining
in 1979 does not allow sufficient time to
prepare proxy materials for filing with
the Commission, leceipt of any
comments from the Commission's staff,
printing and mailing of proxy materials
to the almost 30,000 shareholders of the
Fund, receipt of proxies and holding the
meeting itself, and (2) the cost of
conducting a separate special
shareholders meeting in addition to the
planned Annual Meeting of
Shareholders to be held in late March or
early April of 1980 would significantly
burden the Fund financially to the
detriment of its shareholders.
-Notice is further given that any

interested person may, not later than
December 27,1979, at 5:30 p.m., submit
to the Commission in writing a request
for a hearing on the application
accompanied by a statement as to the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted,
or he may request that he be notified if

the Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail upon Applicants at the addresses
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated wider the Act,
an order disposing of the application
herein will be issued as of course
following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a
hearing, or advice as to whether a
hearing is ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing (if
ordered) and any postponements
"thereof.

For the Commission. by the Division of
Investment Management iiursuant to
delegated authority.
George A. Fitzsimnonas,
Secretary.
tInI Doc. 794833Filed IZ-13-79T W, am)
BILLING CODE 8010-01-A

[Rel. No. 21319 70-6098]

Jersey Central Power & Ught Co4
Proposed Extension of and
Adjustment In Short-Term Borrowing
Authorization
November 29.1979.

Notice is hereby given that Jersey
Central Power & Light Company ("Jersey
Central"), Madison Avenue at Punch
Bowl Road, Morristown, New Jersey
07960, an electric utility subsidiary of
General Public Utilities Corporation.
("GPU"), a registered holding company
has filed with this Commission a post-
effective amendment to its application
previously filed and amended in this
matter pursuant to the Public Utility
Holding Company Act of 1935 ("Act"),
designating Section 6(b) of the Act as
applicable to the proposed transactions.
All interested persons are referred to the
application, as amended by said post-
effective amendment, which Is
summarized below, for a complete
statement of the proposed transactions.

By order dated May.4,1979 (HCAR
No. 21031), this Commission granted
Jersey Central authority to issue or
renew, from time to time until December
31, 1979, its unsecured promissory notes
maturing not more than nine months
after the date of issue, evidencing short-
term bank borrowings provided that the

0

aggregate principal amount of such
unsecured promissory notes outstanding
at any one time shall not exceed the
lesser of (a) $140,000,000 or (b) the
amount permitted by Jersey Central's
Charter. Such promissory notes would
bear interest at the lending bank's prime
interest rate for commercial borrowings,
at the date of issuance and would be
prepayable at any time without
premium. By Order dated June 19, 1979
(HCAR No. 21107; File No. 70-6311), this
Commission authorized Jersey Central
to issue, sell and renew from time to
time through October 1, 1981, its
promissory notes (having a maturity of
not more than six months from the date
of issue) pursuant toa Revolving Credit
Agreement (the "loan agreement") dated
as of June 15,1979, with a syndicate of
commercial banks. Jersey Central is
authorized to incur indebtedness under
the loan agreement up to an amount
which, when added to GPU's
borrowings outstanding hereunder,
would not exceed the lesser of(a)
$139,000,000, or (b) the amount permitted
by Jersey Central's Charter.

By post-effective amendment Jersey
Central requests that it be permitted to
Issue and sell its unsecured promissory
notes hereunder from time to time
durin$ the period ending December 31,
1980; provided that Jersey Central's
borrowings hereunder, when added to
its borrowings outstanding under the
previously authorized loan agreement
would not in the aggregate exceed the
lesser of (a) $139,000,000, or (b) the
amount permitted by Jersey Central's
Charter. From time to time, certain
lending banks have advised Jersey
Central that it would be more
convenient if Jersey Central's
borrowings were made at an interest
rate in excess of the bank's prime rate
with a reduction in the compensating
balances which Jersey tentral would
otherwise normally be required to
maintain. Jersey Centralis normally
required to maintain compensating
balances ranging from a minimum of
10% of the available line to a maximum
of 10% of the line plus 10% of the loan
outstanding. Consequently, assuming
compensating balances will equal 20% of
the aggregate amounts borrowed, the
result is presently to increase the
effective cost of borrowing to an amount
equal to 125% of the prime rate. In order
to provide the necessary flexibility,
Jersey Central therefore further requests
authority to effect such borrowings at
rates in excess of the prime rate;
provided, however, that any such
interest rate, after giving effect to
compensating balance requirements,
would not result in an effective cost to
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Jersey Central in excess of 125% of the
lending bank's-prime rate in effect from
time to time.

Although nb commitments or
agreements for such borrowings have
been made, Jersey Central expects that,
as and to the extent that its cash needs
require, they would be effected from
time to time from one or more of-the
following banks,-the maximum amount
currently expected to be borrowed and
outstanding at any one time from each
such bank being as follows:

Bank Amount

National community Bank $3,000,000
Central Jersey Bank & Trust Company. 3,000.000
Mercantile-Safe Deoosit & Trust Company. • 3.000,000
National State Banl., Elizabeth. NJ - 2,500.000
First National Bank of Toms River, NJ. 1.000.000
The Philadelphia National Bank. ..... 1,000.000

$13.500.000

Jersey Central ,expects that there may
be additional banks from which it may
effect such borrowings from time to
time. In all other respects the
transactions as heretofore authorized by
the Commission herein would remain
unchanged.

A statement of the fees, commissions
and expenses to be incurred in
connection with the proposed
transactions will be filed by
amendment.'No state or federal
commission, other than this
Commission, has jurisdiction in
connection with the proposed
transactions.

Notice is:further given that any
interested personmay, not later than
December 26,1979, request in writing
that a hearing be held on such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application,
as amended by said post-effective
amendment, which he desires to
controvert; or he may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or
by mail upon the applicant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney -at
law, by certificate) should be filed with
the request. At any time after said date,
the application,-as amended by said
post-effective amendment'or as it-may
be further amended, may be granted and
permitted to become effective as
provided in Rule 23 of the General Rules
and Regulations promulgated under the
Act, or the Commission may grant,
exemption from such rules as provided
in Rules 20(a) and 100 thereof, or take

such other action as it may deem
appropriate. Persons who request a
hearing or advice as to 'hether a
hearing is ordered will receive any
notices and orders issuedin this matter,
including the date of the hearing (if
ordered) and any postponements
thereof.

For' the Commission, by the Division of
Corporate Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,-
Secretary.
[FR Doc. 79-38335 Filed 12-13-79; 8:45 am]
BILNG CODE 8010-01-U

[Release No. 34-16406; File No. S7-613]

Securities Transactions Subject to
Section 11(a) of the Securities
Exchange Act of 1934
AGENCY. Securities and Exchange
Commission.
ACTION: Publication of survey data and
solicitation of comments.

FOR FURTHER INFORMATION CONTACT:.
Joseph A. Meiburger, Directorate of Economic

and Policy Research, (202--523-5497)
or

Arnold Y. Dean, Division of Market -
Regulation, (202-272-2838).

Securities and Exchange Cbmmission, 500
North Capitol Street, Washington, D.C.
Z0549.

Introduction
On January 11, 1979, the Commission

approived the mailing of a voluntary
survey (the "Survey") to all 636 national
securities exchange memberfirms that
deal with the -public. The Survey was
designed to measure the impact of
Section 111a) of the Securities Exchange
Act of1934 (the 'Act") 'apon those
members who provide money
management orexchange brokerage
services to institutional accounts over
which they exercise investment
discretion {"Discretionary Institutional
Accounts"). 2 The Survey was designed

Subject to variousstatutory exemptions and
others created by Commission rules, Section 11(a) of
the Act makes it unlawful for a menber of a
national securities exchange to effect any
transaction on thatfexchange for. (I) its own
account, [IZi the account of-a person.associated with
that member, or (ii) an accountas to which the
member or an associated person of the member
exercises investment discretion (collectively
referred to as "covered accounts"). The'Section
becameully.effectiveon1February:.L 1079.
SThe instructions accompanying the Survey
defined an Institutional account as any account
other than {i) a natural person account or i) a
proprietary account of the exchange member or
member ir= or a proprietary account of an
associated person of the :exchange-member or
member firm. A Discretionary Institutional Account
Is defined in the instructions as an institutional
account with respect to which the exchange

and analyzed by the Commission's
Directorate of Economic and Policy
Research and Division of Market
Regulation and elicited information
.regarding the nature and extent of such
services, the problems that Section 11(a)
has created for member firms, and the
remedial steps that these fins have
taken or are proposing to take with
respect to these problems. In particular,
the Commission believed the responses
to the Survey would help it to determine
whether Temporary Rule 11a2-2(T) (the"effect versus execute" rule) provides a
solution to some of these problems.
Approximately two-thirds, or 428, of the
exchange members surveyed responded
to the Survey.3

I. Background
The Commission has consistently

interpreted the term "effect," for
purposes of Section 11(a), to include
both (i) transactions executed directly
on the exchange by a member and (ii)
transactions executed indirectly through
another member. 4 Nevertheless, the
Commission concluded in 1978 that
implementation of Section 11(a) might
have unintended and undesirable effects
in light of significant developments In
the securities markets that had occurred
since the enactment of that Section as
part of the Securities Acts Amendments
of 1975.5 One of the Commission's
concerns was that'Section 11(a) would
place exchange members, particularly
regional and smaller members, at a
competitive disadvantage, leading to
greater concentration in the securities
industry and a reduction In the general
availability of money management
services to institutional accounts,
particularly those smaller institutional
accounts which regional and smaller
members have traditionally served.6

In response to this and other
concerns, the Commission adopted the
"effect versus execute" rule on a
temporary basis in March 1978.7 The

member or member firm oran associated parson of
the exchange member or member firm exercises
investment discretion.,

$The Securities Industry Assocatlon (the "SIA")
provided useful support for the Survey by
encouraging Its members to respond.

' Se Securities Exchange Act Release Nos. 12055
(Jan. 27, 1976]. 41 FR 8075 (Feb.24, 19761: 13388
(Mar. 8. 1977), 42 FR 16845 (Mar. 29.1977); and 14503
(Mar. 14,1978). 43 FR 11542 (Mar. 17.1970) [the
"March 1978 Release").

$See Letters from Harold M. Williams to Walter
F. Mondale, Thomas P. O'Neill, Jr., Harley 0.
Staggers, and Harrison A. Williams (Fob. 22 19781:
and memorandum of the Securities and Exchange
Commission in Support of its Recommendation that
the Congress Delay the Full Effectiveness of Section
11(a) until November 1,1979 ("SEC Memorandum"),

6See'SEC Memorandum, p. 7-8.
7See the March 1978 Release, which also contains

a summary of the then current debate over the
Footnotes continued on next page
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rule is designed to place exchange
members and non-members on the same
footing in connection with the execution
of orders to which Section 11(a) applies.
To qualify under the rule, an order for a
covered account must be transmitted
from off the exchange floor and neither
the exchange member sending the order
nor any associated person of that
member may participate in the
execution of the transaction after the
order has been so transmitted.
Moreover, the rule's "contract out"
clause. Temporary Rule 11a2-
2(T)(a)(2)(iv), permits account
fiduciaries to select the method of
payment that best suits the interests of
account beneficiaries. 8

At the time the Commission adopted
the rule it stated that it did not have
sufficient data to measure the anticipate
anticompetitive effects of Section 11(a)
on regional and smaller exchange
member firms.9 Accordingly, it initiated
the Survey in order to measure certain
of those impacts.
IL Overview of the Survey Results

The Survey responses came from all
segments of the industry in proportions
roughly equal to their representation in
the original mailing, as Table 1
indicates.' 0 The results of the Survey
reveal the extent to which respondents
continue to manage institutional
accounts, the size and characteristics of
the respondents' institutional money
management business, and the degree to
which respondents rely on the "effect
versus execute" rule.

Eighty-four of the 428 respondents
indicated in response to Question 1 (See

Footnotes continued from last page
scope of the term "effect' a short history of the
'effect versus execute" rule, and a description of Its
operation.

$As the Commission stated in the March 1978
Release: Thire are likely to be circumstances in
which-those authorized to transact business for
discretionary accounts may find it more costly, or
otherwise not in the best interests of the account, to
pay separately for money management and
brokerage. In some cases, the payment of
transaction-related fees as an offset to. or perhaps
even a substitute for. management fees computed
solely on an asset-related basis may better suit the
investment needs of those accounts. Those accounts
are in the best position to judge whether the
arrangements made with their account managers
are suitable to their investment needs and whether
the performance of those account managers
measures up to their needs and expectations..

'See also SEC Memorandum at n. 14.
"Tabulations of the survey data are located at

the end of this release.

Table 2) that they have provided
exchange brokerage services to
Discretionary Institutional Accounts at
some point since 1973. Seventy-eight
firms continued to manage assets in
Discretionary Institutional Accounts
after the implementation of Section
11(a). but 13 of these firms have stopped
providing exchange brokerage services
to these accounts. Thus, Sectionl (a)
directly affects the remaining 65
respondents with regard to their
provision of exchange brokerage
services to Discretionary Institutional
Accounts. The statistical base for the
.analysis of the Survey consists of 61
firms that provided usable asset und
revenue data.

Certain information that was
,generated by the Survey and that is
-confidential and not presented in the
tables, is summarized below in an
aggregate fashion.

Twenty of the 61 respondents that
providel asset and revenue data
accounred for $8.6 million of the $9.5
million in aggregate commissions earned
fromfDiscretionary Institutional
Accounts in 1978. Thirteen firms derive
approximately 5% or more of their gross
revenue from the management of
Discretionary Institutional Accounts.
One of these 13 is a regional broker-
dealer. All but one of these firms are
also among the 20 respondents that
account for most of this revenue in the
industry. As is true of the industry
generally, the firms with the smaller
accounts among the 13 are more
dependent on commission revenue. As a
group, these 13 firms derive 13% of their
gross revenue from the management of
Discretionary Institutional Accounts.
Eighty-five percent of this management
compensation is in the form of asset-
based management fees.

Four of the largest of these 13 Thims
derive 89% or more of the revenue they
earn from the management of
Discretionary Institutional Accounts in
the form of asset-based fees. Each of
these four derive less than 1.8% of their
gross revenue from commissions
affected by Section 11(a). The nine
smaller firms each derive up to Y7% of
the revenue they earn from the
management of Discretionary
Institutional Accounts in the form of
asset-based fees. For each of them, the
commission portion of this management
compensation represents between 4.4%

and 2&6% of their gross revenue.
Sixty-one of the 65 firms that continue

to provide exchange brokerage services
to Discretionary Institutional Accounts
indicated that they had made use of the
"contract out" provision of the "effect
versus execute" rule or-planned -to do -o
in the future. The other four indicated
that they had taken advantage of the
"effect versus execute" rtilebmtet'she
.contract out "provision.

The remaining firms indicaled that
they have taken one or more of the
following steps in light of Section-il(a):
(i) dropping exchange memberships, (ii)
no longer providing exchange brokerage
services and foregoing the related
commission revenue, (iii) giving up
discretionary authority and foregoing
management fees, and (iv) ceasing to
manage Discretionary Institutional
Accounts.

In addition to the specific question-on
the impact of Section fl(a).,with and
without the "effect versus execute" rule,
the Survey questionnaire afforded
brokers an opportunity to comment
generall on the Section and the nile;
many took advantage -of the vportunity.
They expressed extensive support for
the "effect versus execute" rule although
they also pointed out the regulatory
burdem and costs of compliance.

Comments are soUcited -from
interested persons rgarding ffie data
generated by the Survey, theaidity of
the-results and condcusions-*idh the
Survey data may support withregard to
the impact -of Section n1(a) on exchange
members that provide money
managment or exchange brokerage
services to Discretionary Institntional
Accounts.
OATe: Comment should be received by:
February"l,190.
ADDRESSES Interested persons should
submit six copies of their views and
comments to George A. -Fitzsmmons,
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington. D.C. 20549, and should
refer to File No. S7-613. All submissions
will be made available for public
inspection at the Commission's Public
Reference Section, Room-6101, 1100 L
Street, N.W., Washington,:D.C.

By the Commissim.
Geor eAJ'Fiftsrmons,
Secreta-.
December 5. 179.
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Table 1.-Survey Response by Type of-Brokerage Frm, M

Firms Proportion of
responding respondents

Firms in survey Fms responding with money with money
management management

business business

NYSE Members

NYSE member rms: Percent Percent Percent
Regional NYSE members-- 8e 13.8 64 15.0 25 39
Now York City retail firms-- 23 3.6 15 3.5 5 33
National full line fIrms. 10 1.6 5 1.2 5 100
Institutional firms... 16 2.5 10 2.3 6 60
Other Classified NYSE

members.... 54 8.5 36 8.4 12 33
Unclassified NYSE members'... 169 26.5 ill 25.9 .16 14

NYSE total .-.--. 360 56.6 241 56.3 69

AJ) Brokers

NYSE members firms 360 57 241 56 69 29
Regional exchange members . 276 43 187 44 15 8

Total. .... .... 636 100 428 100 84

'The categores of brokers'usid In this analysis were developed by the staffs of the Commission and the SIA. The catego.
des were used In the Commission's series of Report to Congress on the Effect of the Absence of Fixed Rates of Commissons,
and most recently. In the Staff Report on the Securities lndusby in 197. The categories provide a useful analytical framework
for examrnilng how Commission actions affect different segments of the broker-dealer community. The categories are mutually
exclusive.

2Includes some AMEX members.

Table 2.-Members ProWding Exchange Brokerage Services to Discretionaiy Institut'onal Accounts

No.
Yes No response Total

OuESnON 1

Ia. At any time during the period Jan. 1, 1974 to Jan. 31, 1979, did your firm or
-any affiliate of your firm have any discretionary Institutional accounts for which
your firm or any affiliate of your fin provided exchange brokerage services?- 84 344 0 428

lb. Does your firm or any affi!iato of your firm currently have any discretionary insti-
tutional accounts for which your firm or any affiliate of your firm provides ex-
change brokerage services? ..... -.-. 1. 65 363 0 428

lc. If your firm or any affiliate of your firm did'provide exchange brokerage services
to discretionary institutional accounts at any time-following Jan. 1. 1974, but
discontinued them prior to Feb. 1. 1979, when were these services discontin-
ued?......
Year discontinued: Number

1974 11975........... ....................................................... I
4

1976 . . ... 1
1977 2"

2................. 2

No date.... ................

N o t............................. ....... ....... .. . ............................ 13

Total__ 19

Table 3.-Management of Discretionary Insbitut'onal Accounts by Type of Firm

Revenue
Assets Number of from

managed accounts accounts
(percent) (percent) (percent)

NYSE member firms:
Regional NYSE members___.......... 1.0 7.1 2.2
New York City retail firms. ...................... . 8.7 5.3 5.2
National full line firms ...... .... . . . ...... _ 13.4 5.6 13.9
Institutional firms.....24.0 12.7 23.8
Other classified NYSE members.......................... 1.2 2.3 1.7
Unclassified NYSE members...... "24.4 24.2 27.2

Regional exchange brokers ..... :-....................... 27.3 42.7 26.1

Total.- 100 100 100
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Table 4.-Dscreoa y ha lA sots,,dRvw by cajv'=y o(Bkes--197 Drta

Sized acounits
Rrvenue dwivwd kom accounts Total

ToW .Averag, account revenue
,see s account Commislons; Few ToW Fees as percent of

managed size as percent gross reverne'
Mc9usands of ollotal

(mllions of doaus)

NYSE member fxms:
Regional NYSE Members .234.4 50. 7525 96 51;585 61 1us
New York City Retail Fimg 1970.9 10.3 524 3W299 86
National Ful Line FKms 3.021.6 15.0 1.511 s,559 1'.a 5
Instittional Fms 5.428.4 11.9 762 16.445 1'.209 86 52
Other Classified NYSE Members _ _ 266.0 3.2 525 67M 1,201 .3
Unclassified NYSE Mentors 5.5102 6.3 53"0 14.330 19.680 73 3.0

Regional exchange brokers:
Brokers engaged in general securities business 39.7 Ii 54 35 63 39 0.4
Brokers Affiliated with Money Managers 6.116.0 4.1 179 1B.681 18.860 99 180.0

Total 22.5872 -3 930 62.96 69,766 90 1.5

'The revenue derived from discretionary institutional accounts li tAken rornVihe -oney management siney schedue and * ees aitrmgenet few gmo led br'he irm *at advisers
affiliated with these brokers. Total revenue, however, reflects only : bs oraligns0 thevoWWW bkl.ard.em, a reported cnlhe FOCUS Repr t te rmnof tne4o Excho~e Brokers
affilated with money managers, revenues of the money management operations dwarf the unconsoldated operations of the afas regsered brokrdeae

Table 5.- Type of Discrelionary lnstituona Account by Category of Sxkor-1978 Dala

Type ofi ocowE

Number Employee other
of benefit Investment Corporate investment Endowient ,F~ uidmiCit ,OChers TotW

firms plans companles acoolints and Vradeg..

NYSE member tirms:
Regional NYSE Members 25 213 6 29 3 14 , 31 304
New York City Retail

Frms S 140 1 25 5 4 15 18 198
National Full Line Fis 5 135 15, 21 is 16 17 22D
Institutional Fms.. 6 365 20 69 37 24 48 21 584
Other Classified NYSE

Menters 12 173 11 37 14 14 .37 8 294
Unclassified NYSE Mem-

beris. . 16 561 11 156 17 24 49 ,41 869
Regional exchange bro-

kers 15 1,494 39 30 17 17 23 10 1.M5

Totals 84 3,081 103 367 93 113 201 136 "4DG4

Seventy-rine of the 84 respondents reported information on type of account. Five broker who left the bu*ns before 1978 reportd no accounts.

Table 6.-Fnancial Impact of Full Imp!emeniaM n of Section 11(a)

Question 2. What kind of financial impact will the 1ull implementation of
Section 11(a) on February 1, 1979 have on your business?

a. Section 11(a) without the "Effect -versus Execute" Tule fTemporary Rule
lla2-2(T)):

-Elfect vs. Execute Bite'

Responses Percent

Major negative ipact , 11 13
Significant negative impact 26 31
Minimal negative impact ,27 2
No impat. 7 8
Minimal positive impact. 2 2
Solificant posrie Impa . I
Major positive impact.. I I
Unknown 5 6
No Response- 4 5

Totals e4 100
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b. Section 11(a) if the "Effect versus Execute" rule is adopted permanently:

With the
"Effect vs Execute Rule"

Responses Percent

M1jor negative Impact --- 1
Significant negative.. 11 13

.Minimal negative 39 46
No Impact ...... 10 12
Minimal positive Impact ............... ... 6 7
Significant positive Impact.. 4 5
Major positive impact ............... . ............. . I
Unknown ................................. .. 8 10
No response . ........ 4 5

Totals ....................... ..... 84 100

Table 7.-Steps Taken To Adapt To Full Implementation of Secton 11(a)

Question 3. In response to the full implementation of Section 11(a) on February
1, 1979, what steps have been taken or are planned by your firm or its affiliates?

Steps taken Steps planned

Number 'Percent Number Percent
of firms of firms

(a) Drop exchange memberships and use Independent ex-
change members ................................ 3 4 1 1

(b) Form a non-broker-dealer subsidiary to manage Discretion-
my Institutional Accounts and arrange for unaffiliated
brokers to execute its accounts' orders............ 3 4 2 2

(c) Cease carrying Discretionary Institutional Accounts ..... 6 7 2 2
(d) Direct orders for Discretionary Institutional Accounts to un-

affiliated firms for execution and not charge transaction-
related compensation (pursuant to the "effect versus ex-
ecute" rule) .... .... .. 26 31 2 2

(a) Obtain contractual approval from the account holders of
Discretionary Institutional Accounts, direct orders to un-
affiliated firms for execution, and charge transaction-re-
lated compensation (pursuant to the "contract out" pro-
vision of the "effect versos execute" rule). ..- .. 48 57 13 15

( Use a statutory exemption (e.g., bona fide arbitrage or bna
fide hedge) ........ ......... .. 20 24 1 1

(g) Other (please specify) ........... 6 7 0 0

NOTE: Multiple responses data f1r 84 firms; three did not respond.

Table 8.-Commission Portion of Discretonary Institutonal Money Management Compensation and the
Discretionary Institutional Money Management Portion of Gross Revenue

Discretionary institutional money management
asa percent of gross revenue

0 to-1 pct I to 5 pct 5 pct or more Total

Commission portion of compensation:
Otol0pct . .............. ............ 3 13 2 8
10 to 25 .c ..... ....... . ............. 4 4 a

25 to 50 pct ................. 5. 5 10
50 pct or 15 5 6 26

Total ......... ........ ................ 27 13 12 '52

'This tabulation Includes ,52 of the 61 firms which supplied asset and/or revenue data. It excludes six money managers
which have small affiliated broker-dealers. In the case of these six firms, the money managers' fees dwarfed their affiliated
broker-dealers' gross revenue. Three other firms either provided no revenue data (but did provide asset data) or Indicated their
discretionary Institutional accounts generated no revenue in 1978.
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Table 9.--&.'ey Ques tons 4 trough 7

Yes No RCponse ToW

4a. Ooes -porr frm or -ny atfiate -af yor -rm hafe Itoor br okms t ,,M7 ,.
changes? 56 24 4 84

4b. If yes. did they execute. during the twelve months pori to Feb. 1, 1979. trans.
-sctin-for-'any ol -yorrlrm's or you- a,"ttal' dscretonry 's'ttiona ac-

0(ou5? 51 5 4 s0
5.oyes-your km haveny affiliates (eg- a %swdiary) which ha dscrebt y In.

viccourtt&? 31 .42 A4 414
6. If your firm or 8Wy affilate of your firm currently has discretionry itutional

accounts, how many ae there and what types of accounts are they?
Employee benefit plans 3.081
Investment companies 103
Corporate acciounts. 367
Other irwestment and traing partnerships 93
Colleges and.preparatory school endowments 113
Foundations 201
Other types 136

Total 4.094

(Note: Data for 79 firms. Five brokers who left the business before 1978 reported ro accouAnts.)

7. Does your firm o any affiliate of your firm generafy set a nmi'num size for a
dfscrebiaiy institutional account which it wil accept (dsregard fangy Woups
and other exceptional circumstances)?

Responses PnaV
No 31 39
es 40 51

,No'isponse S 10

Total 79 100
If Yes. what is-he minimum size?

Irim im account sim Responses Perent
Less thanS100.000 7 i8
$I 00.000 to $499,999 22 -55
5500.000 to $999,999 2 5
$1.000,000 or more 9 22

Total 40 100

Table lO.-Discretronaxy Institutional Money Management Rovmwe

Question 8. 'Please provide an appropriate percentage breakdown. by type of fee arrange-
mert as set Sorth below, of the aggregate revenues your firm or any AfFimate of your firm
obtained from all Discretionary Ij.nstitional Accounts during the year ended December 31.
1978.

Aggregate Revenue by Type of Fee Arrangement

Accounts Accounts Accounrg managed or fme
mx-vied for managedlor o
o sons Fe kckides Foe does not TOWal

-nd lees htokaw-e

Num'ber~of con
Average f ,

Conpensabton:
Fees
C ox s.

688
M:845.166

557 249 2.105 3.."7
S168.893 S4.78.816 MS05.5

16=25832 0 2.571.179 43.538W87 582.935.896
•4,016,759 2989.458 0 "523,57 952,796

Total 20.842,591 2.989,458 2.571.179 45.062466 72465.694

Fee portion ol Iotal lpencenit) 80.7 0 100 W-5 8618

ioe:Datalor 61 fimswhoprovded responses oOJesion9.
The figure represents cootatessao revenue reported by fmirs that aba tWmfhe
manage accounts for lees only (tees which do not iniude cornssions). Telephone
conversations with several ofthern kta th'is commilon vanuis o Iom dra ai.
ecuted by the broker/manaer. Thus. some accounts am utfoctie xnaaged for ee
pls comnissions

72Z93
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Table 11.-Accounts, Assets, and Revenue by Type of Brokerage Fimn

Question 9. Please provide the information below with respect to all Discretionary Institutional Accounts managed by your firm and its
Affiliates as of year-end 1978.

Year-End 1978

Discretionary Institutional Accounts NYSE Members

All Regional Regional firms Local NYSE retail National full line Institutional firms Other classified Unclassified
respondents exchange firms frms firms firms NYSE members

Number of discretionary Institutional accounts
managed for

Brokerage comrnissions and management 686 47 - 119 10 56 54 34 8e
fee.

Brokerage commissions only 557 10 67 - 57 18 73 17 316
Management tea only.

Fee covers brokerage services----- 249 0 10 12 19 202 0 0
Fee does not cover brokerage.....--- 2,105 1,480 60 112 109 127 33 104

(Thousands of dollars)
Total assets In all discretionary institutional -

accounts managed for
Brokerage commissions and management $3.974.688 $231.467 $144,738 $10,000 $348.544 $1.072.856 $46,081 $20121,003

fee.
BrokeragO commissions only................ . 175.260 4.258 17,822 32.246 6,865 2,497 9,334 102,230
Management fee only.

Fee covers brokerage services .......... 291.551 0 14,754 228,000 5,736 42,867 0 194
Fee does not cover brokerage...........- 18,145.632 5.919,629 57,116 :1.700.700 2.660,595 4,310.204 210.634 3,280,764

(Thousands of dollars)
Revenue received from discretionary

Institutional Accounts
Management fees received (excluding broker- $62,936 $18,716 $960 $3,239 $8,569 $16,446 $676 $14,30

age commissions).
Brokerage commissions received._....... 9.530 233 625 524 1,511 762 525 5.350
Estimate of OTC portion of brokerage coin- 447 14 82 39 136 9 28 139

missions.
Percent ........... 5 6 13 7 9 - 1 6 3
Brokerage commissions paid In nonAffiliated $23.275 $7,568 $150 $1,530 $507 $12,875 $233 $412

broker-dealers for discretionary institutional
accounts.

Percent of total......... .... 100 26.1 2.2 5.2 13.9 '23.7 1.7 27.2
Number of firms .61 10 • 18 5 5 4 6 13

. Note: Data for 61-firma.

JFR Dom. 79-38335 Filed 12-13-79; 8:45 am]

BILLING CODE 8010-01-M -

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster Loan Area No.
1737]
Alabama; Declaration of Disaster Loan
Area

Montgomery County and adjacent
counties, within the State of Alabama,
constitute a disaster area as a result of
damage caused by a tornado which
struck on November 25, 1979.

Eligible persons, firms and
organizations may file application for
loans for physical damage until the close
of business on February 4, 1980 and for
economic injury until the close of
business on September 8, 1980 at:
Small Business Administration, District

Office, 908 South 20th Street, Room 202,
Birmingham, Alabama 35205.

or other locally announced locations.

(Catalog of Federal Domestic Assistancp
Programs Nos. 59002,and 59008.)

Dated: December 6, 1979.

A. Vernon Weaver,
Administrator.
IFR Doe. 79-3a422 Filed 12-13-79; 8:45 am]

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1694; Amdt No. 2]

Alabama; Declaration of Disaster Loan
Area

The above numbered Declaration (see
44 FR 61716), and amendment No. 1 [see
44 FR 65852) are amended by extending
the filing date for physical damage until
the close of business on January 14,
1980, and for economic injury until the
close of business on August 13, 1980.
(Catalog of Federal Domestic Assistance
Programs Nos. 59002 and 59008.)

Dated: December 7, 1979.
A. Vernon Weaver,
Administrator.
[FR Dec. 79-38423 Filed IZ-13-79-:,45 am]
BILLING CODE 8025-01-M

[License No. 01/01-0035]

Beacon Capital Corp.; Filing of
Application for Transfer of Control of
a Licensed Small Business Investment
Company

Notice is hereby given that an
application has been filed with the
Small Business Administration (SBA)
pursuant to § 107.701.of the Regulations
governing small business investment
companies (13 CFR 107.701 (1979]), to
transfer control of Beacon Capital
Corporation (Beacon), 587 Beacon

Street, Boston, Massachusetts 02215, a
Federal Licensee under the Small
Business Investment Act of 1958, as
amended (Act).

Beacon Capital Corporation was
licensed on April 23, 1962, and has
private capital of $223,200. The proposed
transfer of control will be from the
stockholders of Beacon (George S.
Chaletsky, Arnold H. Weisman, Paul M.
Goldstein, Norman A. Chaletsky, Leo
Sontag and Stephen E. Chaletskyj who
own 100 percent of the total stock
outstanding to Howmor Funding Corp.
(Howmor), 41 East 42nd Street, New
York, New York 10007. Howmor is a
New York Corporation owned by Nat
Lifton (42.5%), Martin Lifton (42.5%) and
Phyllis Weiner (15%), 880 Park Avenue,
New York, New York 10021.

The proposed officers and directors
will be:
Name and Title
Nat Lifton, Chairman, 175 Beach 130th Street,

Belle Harbor, New York 11694
Martin Lifton, President-Director, 85 Tara

Drive, Roslyn, New York 11576
Alan G. Blake, Treasurer-Director, 325 West

End Avenue, New York City, Now York
10023

Kathleen M. Hayes, Secretary, Hudson View,
Peekskill, New York 10560
Howmor, as a condition to approval of

transfer of control, has agreed to
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increase the capital .of Beacon in an
amount up to S800,000.

Matters-invDIvedin SBA's
consideration of the application.include
the general business reputation and
character'of the proposed new owners,
and the probability of successful
operation of Beacon under their
management, including adequate
profitability and financial soundness, in
accordance with the Act and the SBA
Rules andRegulaions.

Anyperson-may, on or before
December 31,1979, submit to SBA
written.comments on theproposed
transfer of control. Any such
communications should be addressed to
the Acting Associate Administrator for
Finance mad Investment, Small Business
Administration, 1441 'L' Street, N.W.,
Washington D.C. 20416.

Acopy of this Notice shall be
published innewspapers of general
circulation in New York. New York.

(Catalog of Federal DomesticAssistance
Program No. 59.011, Small Business
InvestmentCompaniies)
Peter F. McNeish,
Acting Associate AdministratorforFinonce
and Investment.
[FR Doc. 79-3=429 Fied 12-13-79, &-45im

alUjNG COOE 8025-01-W

[Ucense No. 06/06-0225]

First Oklahoma Investment Capifal
Corp.; Issuance of License To Operate
as a Small Business Investment
Company

On October 29,1979, a notice was
published in the Federal Register (44 FR
62108) stating that an application has
been filed by First .Oldahoma
Investment Capital Corporation, 120
'North Robinson, Oklahoma City.
Oldahoma 73102,-with the Small
Business Administration [SBA) pursuant
to § 107.102 ofthe Regulations governing
small business investment companies
(13 CFR 107.102 [1979)). for a license to
operate as a small basiness investment
company JSBIC).

Interested parties were iven until the
close of business November 13, 1979, to
submit their written comments to SBA.
No comments were received.

Notice is hereby given that, pursuant
to Section 3011c) of the Small Business
Investment Act of 1958, as amended,
and after having considered the
application and all other information,
SBA issued License No. 06106-0225 on
November 30, 1979, to First Oklahoma
Investment Capital Corporation to
operate as an SBIC.

(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies).

Dated: December 7.1079.
Peter F. McNeish,
Acting Associate A dministrotorforFinance
and Investment.
IFR Z=7-S NXF Nd =-13-mt 3:4 n=
BILUNG CODE 8025-01-,I

[Proposal No. 05/05-0143]

Greater Miami Investment Service,
Inc.; Appllcation fora censeas a
Small Business Investment Company

Notice is hereby given of the filing of
an application-writh the Small Business
Administration pirsuant to Section
107.102 of the SBA Regulitions (13 CFR
107-102 (1979)), by Greater Miami
Investment Service. Inc., 3131 South
Dixie Drive. Suite 505. Dayton. Ohio
45439 for a license to operate as asmall
business investment company (SBlC)
under the provisions of the Small
Business InvestmentAct of 1958 (the
Act). as amended (15 U.S.C. W61 et seq.).

The proposed officers. .directors, and
shareholders are:
Name andAddress, Title and
Relationship, and Percent of Ownership

William P. Patterson, 5328 Landau Drive.
Kettering, Ohio 45429;'Chaitman of the
Board. Treasurer. Di-ector-3.

W. Walker Lewis. Jr.. 765 Winding Way.
Dayton. Ohio 45419; Vice Chairman of the
Board. Director-2.

Robert Meyer. 579 Eagle Circle, Kettering.
Ohio 45429; President. Director-2.

Richard A. Brook. 2100 Courthouse Plaza. 10
West Second Street. Dayton. Ohio 45402:
Secretary-.

Stephan 1. Wolfe, One First National Plaza,
Dayton, Ohio45401; Director-1.

Clarence Lapedes. 3301 Phfladelphia Drive.
Dayton, Ohio 45405; Director-I.

James W. McSwiney, 2300 Ridgeway. Dayton.
Ohio 45419; Director-2.

Fred C. Smith. -63Z0 Mad River Road.Dayton.
Ohio 45459; Director--2.

Richard J. Jacob.333 Oakwood Avenue.
Dayton. Ohio 45419; Director-M.

Max Gutmann. 9550.Bridlewood Trail. Spring
Valley. Ohio 45370; Director-?.

Winters National Bank and Trust Company.
Winters BankTower. Dayton, Ohio 45401-
15.

The Applicant proposes to begin
operations with a capitalization of
$500,000 and will be a source of equity
capital and long term loan funds for
qualified small business concerns.The
Applicant intends to Tender
management consulting services to
small business concerns.

Matters involved in SBA's
consideration nTf the application include
the general business reputation and
character of the proposed owners and
management, and the probability of
successful operations of the new

company under their management
including adequate prolitabity and
financial soundness, in accordance with
the Act and Regulations.

Notice is further given that anyperson
may. not later than 15 days from the
date ofpublicalion of ihis Notice, submit
written comments- on the proposed SBC
to the Acting Associate Administrator
forFinance and Investment, Smal
Business Administralion, 1441 'V
Street. N.W., Washington. D.C.-20416.

A copy of this Notice will be
published in a newspaperofgeneral
circulation in Dayton, Ohio.
(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies)

Dated: December 7.1979.
Teter F. McNeisli.
Acting Associate Admin'stratorforFinance
and inrestment.

01"G OD c 02541-

[Declaration of Disaster Loan Area Nox
1742]

Marshall Islands of the Pacific;,
Declaration of Disaster Loan Area

As a result of the Presidenfs
declaration I find that the following
areas of the Marshall Islands District
(Trust Territory of [he.Pacific Islands).
Majuro Atoll constitutq a disaster area
because of damage resulting from
seawave action and flooding beginning
on or about November 26,1979. Eligible
persons, firms and organizations may
file applications for loans for physical
damage until the close of business-on
January 31,1980, and for economic
injury until the close of business on
Septemberl. 1980, at Small Business
Adminstration. Branch Office, Pacific
Daily News Building. Room-507, Agana,
Guam 96910, or other locally announced
locations.

(Catalog olFederal Domestic Assistance
Program Nos. 59002 and S9003.)

Dated: December 10. 1979.
1W"Aliam H. Mauk.
AciinWAdmrdstrotor.
[FR Var- -AM3fFile d 2Z-13-79 -AS 5 =l

BUJIUG CODE 11025-1-U

[Declaration of Disaster Loan Area No.,
1739]

Massachusetts; Declaration of
Disaster Loan Area

The area of 344 Main Street. in the
Town of Southbridge. Worcester
County. Massachusetts constitutes a
disaster area because of damage
resulting from a fire which occurredn
November 18,1979. Eligible persons.
firms, and organizations may file
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applications for loans for physical
damage until the close of business on
Febrruary 4, 1980, and for economic
injury until the close of business on
September 8, 1980, at: Small Business
Administration, District Office, 150
Causeway St., 10th Floor, Boston,
Massachusetts 02114, or other locally
announced location.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: December 6, 1979.
A. Vernon Weaver,"
Admihistrator.
[FR Doc. 79-384 5 Filed 12-13-9; 8:45 amJ

BILLING CODE 8025-01-M

[Declaration of Disaster Loan Area No.
1738]
Missouri; Declaration of Disaster Loan
Area

Lawrence County and adjacent
counties within the State of Missouri
constitute a disaster area as a result of
damage caused by high winds and
tornadoes which occurred on October
30, 1979. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on February 4, 1980, and for
economic injury until the close of
business on September 8, 1980 at: Small
Business Administration, District Office,
12 Grand Bldg-5th Floor, 1150 Grand
Avenue, Kansas City, Missouri 64106, or
other locally annouhced locations.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: December 6, 1979. -
A. Vernon Weaver,
Administrator.
[FR Doec. 79-38424 Filed 12-13-79; 8:45 am]

BILLING CODE 8025-01-M

DEPARTMENT OF STATE

(Public Notice 698]
Determination Under Subsection
2(b)(1)(B) of the Export-Import Bank
Act of 1945, as Amended

November 30, 1979.
Pursuant to subsection 2(b)(1)(B) of

the Export-Import Bank Act of 1945, as
amended, and in accordance with the
authority delegated to the Secretary of
State by Executive Order 12166 of
October 19, 1979, I determine that it is in
the national interest and would clearly
and importantly advance United States
policy in the area of international
terrorismfor the Export-Import Bank of
the United States to deny guarantees,
insurance, extensions of credit and
participations in the extension of credit
in support of the purchase or lease of
any product or service by any purchaser
or lessee in Chile.

This determination shall be published
in the Federal Register.
Cyrus Vance;
Secretary of State.
[FR Doe. 79-38307 Filed 12-13-79; 8:45 am]

BILLING CODE 4710-08-M

DEPARTMENT OF THE TREASURY

Fiscal Service

[Dept Circ. 570,1979 Rev., Suppl. No. 9]

Surety Companies Acceptable on
Federal Bonds

A certificate of authority as an
acceptable surety on Federal bonds is
hereby issued to the following company
under sections 6 to 13 of Title 6.of the
United States Code. An underwriting
limitation of $548,000 has been
established for the company.

Name of Company, Business Address,
and State in Which Incorporated.

Cooperativa de Seguros Multiples de
Puerto Rico, G.P.O. Box G-3846, San
Juan, Puerto Rico 0096, Puerto Rico.

Certificates of authority expire on
June 30 each year, unless renewed prior
to that date or sooner revoked..The
certificates are subject to subsequent
annual renewal so long as the
companies remain qualified (31 CFR
Part 223). A list of qualified companies
is published annually as of July 1 in
Department Circular 570, with details as
to underwriting limitations, areas in
which licensed to transact surety
business and other information. Copies
of the circular, when issued, may be
obtained from the Audit Staff, Bureau of
Government Financial Operations,
Department of the Treasury,
Washington, D.C. 20226.

Dated: December 7, 1979.
D. A. Pagliai,
Commissioner, Bureau of Government
Financial Operations.
[FR Doe. 79-38318 Filed 1--13-79; 845 am]

BILLING CODE 4810-35-M

VETERANS ADMINISTRATION

Replacement Hospital, Seattle, Wash.;
Availability of Final Environmental
Impact Statement

Notice is hereby given that a
document entitled "Final Environmental
Impact Statement!' , for the 515-Bed
Replacement Hospital Veterans
Administration Medical Center, Seattle,
Washington, dated December 1979, has
been prepared as required by Section
102(2)(C] of the National Environmental
Policy Act of 1969.

The preferred location of the
Replacement Hospital is at the Veterans
Administration facility In Seattlb, I
Washington. The hospital will have 515
beds and the necessary ancillary
support function$. The facility will
replace the existing outmoded hospital
structure.

The Final Statement responds to
comments received on the Draft
Statement which was circulated for
public review in April 1979, The Final
Statement together with the Draft
Statement comprises the Environmental
Impact Statement.

The document is being placed for
public examination in the Veterans
Administration office in Washington,
D.C. Persons wishing to examine a copy
of the document may do so at the
following office: Mr. Willard Sitler,
Director, Office of Environmental
Affairs (004A), Room 1018, Veterans
Administration, 810 Vermont Avenue,
N.W., Washington, D.C. 20420, (202-309-
2526). QRestions or requests for single
copies of the Final Environmental
Impact Statement may be addressed to
the above office.

Dated: December 7,1970.
By direction of the Administrator.

Maury S. Cralle, Jr.,
Assistant DeputyAdministrator for Financial
Management and Construction.
[FR Dec. 79-38347 Filed 12-13-79; 8:45 am)
BILLING CODE 8320-01-M

Wage Committee; Meetings
Pursuant to the provisions of section

10 of Pub. L. 92-463, notice is hereby
given that meetings of the Veterans
Administration Wage Committee will be
-held on:

Thursday, January 10, 1980.
Thursday, January 24, 1980.
Thursday, March 20. 1980.

The meetings will convene at 2:30 p.m.
and will be held in Room 1063, Veterans
Administration Central Office, 810
Vermont Avenue NW., Washington,
D.C. 20420.

The Committee's primary
responsibility is to consider and make
recommendations to the Chief Medical
Director, Department of Medicine and
Surgery, on all matters involved in the
development and authorization of wage
rate schedules for Federal Wage System
(blue-collar) employees.

At these scheduled meetings, the
Committee will consider wage survey
specifications, wage survey data, local
committee reports and.
recommendations, statistical analyses,
and proposed wage schedules derived
therefrom.
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Under the provisions of section 10(d)
of Public Law 92-463, the Federal
Advisory Committee Act, as amended
by Public Law 94-409, meetings may be
closed to the public when they are
concerned with matters listed under
section 552b, Title 5, United States
Code. Two of the matters-so listed are
those related solely to the internal
personnel rules and practices of an
agency (5 U.S.C. 552b(c)(2]), and those
involving trade secrets and commercial
or financial information obtained from a
person and privileged or confidential (5
U.S.C. 552b(c)(4)).

Accordingly, I hereby determine that
all portions of the meetings cited above
will be closed to the public because the
matters considered are related to the
internal rules and practices of the
Veterans Administration (5 U.S.C.
552b(c)i2)), and the detailed wage data
considered by the Committee during its
meetings have been obtained from
officials of private establishments with a
guarantee that the data will be held in
confidence (5 U.S.C. 552b(c)(4]).

However, members of the public who
wish to do so are invited to submit
material in writing to the Chairman
regarding matters believed to be
deserving of the Committee's attention.

Additional information concerning
these meetings may be obtained by
contacting the Chairman, Veterans
Administration Wage Committee, Room
1175, 810 Vermont Avenue NW.,
Washington, D.C. 20420.

Dated. December 7,1979.
Max Cleland,
Administrator.
[FR Doc. 79-3834 Filed 12-13-79. 8:45 am]

BILLING CODE 8320-01-U

INTERSTATE COMMERCE
COMMISSION

[No..31098]

Corpus Christi Cases; Port
Equalization Orders

Correction

In FR Doc. 79-36261, appearing on
page 67558 in the issue of Monday,
November 26, 1979, in the third column,
the date in the "Dates" paragraph is
miscalculated. That paragraph should
have read:

"Dates: Briefs due 45 days from date
"of this publication. (January 10, 19801."

Permanent Authority Decisions

Applications; Decision-Notice

Correction

In FR Doc. 79-26665, appearing on
page 50427, in the issue of Tuesday,

August 28, 1979, make the following
corrections.

On page 50443, in the first column, the
second full paragraph, MC 139960 Sub
IF, in line 31 change reference to U.S.
Highway 580 to read Interstate Highway
580. In line 35, change reference to U.S.
Highway 80 to read Interstate Highway
80.
BILLING CODE 1505"01-

[Notice No. 188]

Motor Carrier Temporary Authority

Applications

Correction

IN FR Doc 79-33827, appearing at page
64580 in the issue for Wednesday,
November 7, 1979, on page 64589, In the
second column, in paragraph "MC
147933 (Sub-ITA)" line eleven reads
"Alabama, (2) Materials, Supplies and"
should be corrected to read "Alabama
and Carson, CA, (b) from Atlanta, GA,
to the facilities of Pro-Line Corporation
located at Birmingham Alabama, (2)
Materials, Supplies and"
BILLING CODE 1505-01-M

Motor Carrier Temporary Authority

Applications

Correction

In FR Doc. 79-37330, published at page
70022 in the issue for Wednesday,
December 5,1979, on page 70050, in the
second column, before the paragraph
"MC 682 (Sub-17TA)" insert the heading-
"Notice No. 206".
BILUNG CODE 1505-01-M

[Vol. No. 199]
Permanent Authority Decisions;

Decision-Notice

Correction
In FR Doc. 79-36709, appearing at

page 68544 in the issue for Thursday,
November 29.1979, on page 68557, in the
first column, in paragraph "MC 124170
(Sub-135F)" filed for "Frostways, Inc.",
line twelve "Mj" should be corrected to
read "NJ'.
BILLING CODE 1505-01-M

[Permanent Authority Decisions Vol. No.
162]

Greater Pensacola Movers, Inc., et al.;
Decision-Notice

Correction
In FR Doc. 79-29967, appearing on

page 56435 in the issue for Monday,
October 1, 1979, in the third column, in

paragraph "MC 145582 (Sub-2F)" the
seventh line reads "common corier, by
motor vehicle. in" should be corrected to
read "contract carrier, by motor vehicle,
in".
BILLNG COOE 1506-01-M

[Corrected 2nd Rev. S.O. No.1301;
Corrected Exception No. 4, Amdt. 2]

Burlington Northern, Inc., Exception to
Service Order

Upon further consideration of
Corrected Exception No. 4 and good
cause appearing therefor.

It is ordered:
Corrected Exception No. 4 to

Corrected Second Revised Service
Order No. 1301 is amended to expire
January 31, 1980.

Issued at Washington. D.C.. November 28
1979.
Interstate Commerce Commission.
Robert S. Turkington,
Acting Director. Bureau of Operations.
[FR o 79--0 F1d 12-13-9; 845 amI
BLUNG CODE 7036-O1-,

[Ex.Parte 241; Amdt. No. 7 to Exemption
No. 149]

Exemption Under Mandatory Car
Service Rules

To: All Railroads.
Upon further consideration of

Exemption No. 149 issued April 28, 197&
It is ordered, That under authority

vested in me by Car Service Rule 19,
Exemption No. 149 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 is amended to expireJanuary 31,
1980.

This amendment shall become
effective November 30, 1979.

Issued at Washington D.C., November 28.
1979.
Interstate Commerce Commission.
Robert S. Turkington,
Agent
[FR Doe. 7-,3ll Filed -13-m9.- 4S am]
BIlUNG cooE 7035-01-,

[Docket No. AB-2; Sub-No. 22F]

Louisville & Nashville Railroad Co.
Abandonment in Sumner and
Trousdale Counties, TN; Notice of
Findings

Notice is hereby given pursuant to49
U.S.C. 10903 that by a decision decided
September 12,1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating that, the present afd future
public convenience and necessity permit
thd abandonment by the Iouisville and

I •
72697
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Nashville Railroad Company of its line
between milepost CN-163 near
Trousdale, TN, and milepost HB-179.6 at
Hartsville, TN, a distance of 16.6 miles,
in Sumner and Trousdale Counties, TN,
subject to the conditions for the
protection of employees discussed in
No. AB-36 (Sub-No. 2), Oregon Short
Line R. CO.-Abandonment Goshen, 360
I.C.C. 91 (1979]. A certificate of
abandonment will be issued to the
Louisville and Nashville Railroad
Company based on the above-described'
finding of abandonment, 30 days after
publication of this notice, unless within
30 days from the date of publication, the
Commission furtherfinds that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) it is likely that such proffered
assistance would: (a)-Cover the
difference between the ievenues which
are attributable to such line of railroad
and the avoidable cdst of providing rail
freight service on. such line, together
with a reasonable return on the value of
such line, or (b) Cover the acquisition
cost of all or any portion of such line of
railroad.

If the Commission so finds, the
issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with the carrier seeking such
abandonent, to provide such assistance
or to purchase such line and to provide
for the continued operation of rail
services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Comhission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31, 1976, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instruc'ions contained therein as

well as the instructions contained in the
above-referenced decision.
Agatha L Mergenovich,
Secretary:
[FR Doc. 79-38313 Filed 12-13-7. 8:45 am]
BLLING CODE 7035-01-M

[Docket No. AB-36; Sub-No. 8F]

Oregon Short Line Railroad Co.
Abandonment and Union Pacific
Railroad Co. Discontinuance of
Seivice Near Cascade and McCall, In
Valley County, ID; Notice of Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
September 18, 1979, a finding, which is
administratively final, was made by the
Commission, Review Board Number 5,
stating that, the present and future
public convenience and necessity permit

- the abandonment by the Oregon Short
Line Railroad Company and the
discontinuance of service by the Union
Pacific Railroad Company, of the line
extending from railroad milepost 99.73
near Cascade, ID, to the end of the line
at milepost 133.61 near McCall, ID, a
distance of 33.88 miles in Valley County,
ID, subject to the conditions (1) for the
protection of emplojees discussed in
No. AB-36. (Sub-No. 2), Oregon Short
Line R. Co.-Abandonment Goshen, 360
I.C.C. 91 (1979); (2] that applicant shall
keep intact all the right-of-way
underlying the track for a period of 120-
days from the decided date of the
certificate in this proceeding, to permit
any government agency or other
interested party to acquire all or any
portion of the property for public use;
and (3) the participation procedures
described above with respect to the City
of Cascade, the Cascade Chamber of
Commerce, and the City of McCall. A
certificate of abandonment will be
issued to the Oregon Short Line Railroad
Company and the Union Pacific
Railroad Company based on-the above-
described finding of abandonment, 30
days after publication of this notice,
unless within 30 days from the date of
publication, the Commission further
finds that:

(1) a financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and.

(2] it is likely that such proffered
assistance would: (a) Cover the
difference between the revenues which
are attributable to duch line of railroad
and the avoidable cost of providing rail

' freight service on such line, together
with a reasonable return on the value of

such line, or (b] Cover the acquisition
cost of all or any portion of such line of
railroad.
I If the Commission so finds, the

issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 0 months, as is
necessary to enable such person or
entity to enter into a binding agreement,
with thq carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures
regarding the financial assistance for
continued rail service or the acquisition
of theinvolved rail line are contained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published In the
Federal Register on March 31,1976, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072. All
interested persons are advised to follow
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-312 Filed 12-13-79; &45 am]

BILLING CODE 7035-01-M

[Permanent Authority Decisions Vol. 97]
Permanent Authority Application;
Decision-Notice

Correction
In FR Doc 79-20535, appearing at page

39067 in the issue for Tuesday, July 3,
1979, on page 39071, in the third column,
in paragraph "MC 128543 (Sub-15F)" in
line Fourteen "NY," should be inserted
between "NJ, NC,".
BILLING CODE 1505-01-M

Petition for Modification of Fourth
Section Order No. 20594, and
Supplementals Sugar From California
to Illinois Territory
December 11, 1979.

Trans-Continental Freight Bureau on
behalf df the AT&SF, TPW and Bay and
River Navigation Company, asks that
the relief from long-and-short-haul
provisions of 49 USC 10726 granted in
FSO No. 20594 and 1st, 2nd, and 3rd
Supplementals, Sugar From California
to Illinois Territory, either be made
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permanent or extended to such time as
the relief is made permanent. The relief
granted was for one year from the
decision dates and expires December 29,
1979, and later. Protests are due at the
Offices of the Commission, Suspension
Board, not later than December 21, 1979.
Agatha L Mergenovich,
Secretary.
[FR Doc.79-38308 Filed 12-13-7 &45 am]
BILLING CODE 7035-01-M

Transportation of Used Households
Goods in Connection With a Pack-and-
Crate Operation on Behalf of the
Department of Defense; Special
Certificate Letter Notice(s)

'The following letter notices request
participation in a Special Certificate of
Public Convenience and Necessity for
the transportation of used Household
goods, for the account of the United
States Government, incident to the
performance of a pack-and-crate service
on behalf of the Department of Defense
under the Direct Procurement Method or
the Through Government Bill of Lading
Method under the Commission's
regulations (49 CFR 1056.40]
promulgated in "Pack-and-Crate"
operations in Exparte No. MC-115, 131
M.C.C. 20 (1978].

An original and one copy of verified
statement in opposition (limited to,
argument and evidence concerning
applicant's fitness) may be filed with the
interstate Commerce Commission on or
before January 7,1980. A copy must also
be served upon applicant or its
representative. Opposition to the
Applicant's participation will not
operate to stay commencement of the
proposed operation.

If applicant is not otherwise informed
by the Commission, operations may
commence within 30 days of the date of
its notice in the Federal Register, subject
to its tariff publication effective date.

HC-41-79 (Special Certificate-Used
Household Gooas), filed December 5,
1979. Applicant: NOVI MOVING
SYSTEMS, INC., 48595 West Rd.,
Wixom, MI 48096. Representative:
Martin J. Leavitt, Sullivanand Leavitt
P.G., 22375 Haggerty RD,'P.O. Box 400,
Northville, MI 48167. Authority sought:
Between points in Clinton, Eaton,
Gratiot, Ingham, Ionia, Livingston,
Montcalm Counties, MI, serving
Selfridge ANG Base located at or near
Mount Clemens MI.

HG-42-79 (Special Certificate-Used
Household Goods], filed December 5,
1979. Applicant: LEONARD BROS.
MOVING & STORAGE'CO., North 1782
E Maple Rd, Troy, MI 48084.
Representative: Martin J. Leavitt,
Sullivan and Leavitt, P.G., 22375
Haggerty Rd, P.O. Box 400, Northville,
MI 48167. Authority sought: Between

points in Macomb, Oakland, Wayne.
Allegan, Berry, Kent, Muskegon,
Ottawa, Genessee, Huron, Lapeer, St.
Clair. Saginaw, Sanilac, Shiawassee,
and Tuscola Counties, MI, serving
Selfridge ANG Base, Mount Clemens,
ML

HG-43-79 (Special Certificate-Used
Household Goods), filed December 6.
1979. Applicant: RIVER CITY VAN &
STORAGE, 8561-23rd Ave..
Sacramento, CA 95826. Representative:
Margaret J. Joward (address same as
applicant. Authority sought: Between
points in Sacramento, Placer, El Dorado,
and Nevada Counties, CA (contract area
extends into Nevada and El Dorado
County as far west of the Sierra Nevada
Range, adjacent to and immediately
west of State Highway 89] serving
McClellan Air Force Base, CA.

HG-44-79 (Special Certificate-Used
Household Goods), filed December 7,
1979. Applicant GEARHARTS MOVING
& STORAGE, INC., P.O. Box 288, 6th
Ave. & 9th St. Juniata, Altoona, PA
16603. Representative: Michale A.
Wolford (address same as applicant).
Authority sought Between points in
Allegheny, Armstrong, Beaver, Butler,
Cambria Clarion, Clearfield, Crawford,
Elk, Erie, Fayette, Forest, Greene,
Indiana, Jefferson, Lawrence, McKean.
Mercer, Somerset, Venango, Warren.
Washington, and Westmoreland.
Counties, PA, serving U.S. Army
Transport Oakdale, PA.

By the Commission.
Agatha L. Mergenovich,
Secretary.
[FIX D=c 7943= Filed IZ-I3-7 &AS5 am]

BLLING CODE 7035-01-M

Permanent Authority Decisions,
Decision-Notice
Correction

In FR Doc. 79-32619 appearing at page
61127 in the issue for Tuesday, October
23, 1979, make the following corrections:

1. On page 61139, in the rust column.
in paragraph "MC 134783 (Sub-54F)" in
line ten "Ortanna", should be corrected
to read "Orrtanna".

2. Also on page 61139, in paragraph
"MC 134783 (Sub 54F]" in line twelve
"MN", should be dorrected to read
.. .I '
BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Customs Service

Tariff Classification of Imported Cab
Chassis; Extension of Time for
Comments Concerning the Tariff
Classification of Imported Cab Chassis
AGENCY:. U.S. Customs Service,
-Department of the Treasury.

ACTION: Notice of extension of time for
comments.

SUMMARY. This document extends the
time for the submission of c6mments in
response to Customs request published
in the Federal Register on October 17,
1979, for comments regarding the
application of the decision of the U.S.
Court of Customs and Patent Appeals in
Doisy-Heddon, Div. Victor
Comptometer Corp. v. United States,
C.A.D. 1228 (1979), to the tariff
classification of imported cab chassis.
DATE: Comments must be received on or
before January 31, 1980.
ADDRESS: Written comments (preferably
in triplicate) should be addressed to the
Commissioner of Customs, Attention:
Regulations and Research Division, U.S.
Customs Service, 1301 Constitution
Avenue, N.W., Room 2335, Washington,
D.C. 20229.
FOR FURTHER INFORMATION CONTACT.
Thomas L Lobred, Classification and
Value Divisions, U.S. Customs Service.
1301 Constitution Avenue, N.W.,
Washington, D.C. 20229 (202-566-2938).
SUPPLEMENTARY INFORMATION:

Background

On October 17,1979, a general notice
was published in the Federal Register
(44 FR 59984) advising that Customs Was
reconsidering its practice of classifying
imported cab chassis under the
provision for bodies (including cabs)
and chassis in item 692.20, Tariff
Schedules of the United States (TSUS).
in view of the decision of the U.S. Court
of Customs and Patent Appeals in
Daisy-Heddon, Div. Victor
Comptometer Corp. v. United States,
C.A.D. 1228 (1979). As part of this
review, Customs requested comments
concerning the application of Daisy-
Heddon to the tariff classification of cab
chassis.

Comments were to have been
received on or before December 17,
1979, 60 days from the date of
publication of the notice in the Federal
Register. However, American industries
have requested that Customs extend the
time for submission of comments owing
to the complexity of the issues involved
and the intervention of the holiday
season. Therefore, the time for
submission of comments is extended to
January 31, 1980.

Datedc December 13,1979.
Donald W. Lewis,
Director, Office of Regulations andRuings.

FR DeCO.-3S 4Fild-13--722-8M c
BILLING CODE 4310-22-M
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Sunshine Act Meetings Federal Register

Vol. 44, No. 242

Friday, December 14, 1979

This section of the FEDER1AL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS,

Items
Commodity Credit Corporation ........ 1
Equal Employment Opportunity Com-

mission ................................................ . 2
Federal Maritime Commission ............... 3, 4
Federal Reserve System ............ 5-7
Nuclear Regulatory Commission....... 8
Parole Commission .................. . . 9

1

COMMODITY CREDIT CORPORATION. -
TIME AND DATE: 10 a.m., December 21,,
1979.
PLACE: Room 218-A, Administration.
Building, U.S. Department of
Agriculture, Washington, D.C.
STATUS: Open.

MATTERS TO BE CONSIDERED:
1. Minutes of CCC board meeting on

September 13,1979.
2. Docket VCP 72a re: 1980 cotton loan and

payment program (upland).
3. Docket VCP 137a re: 1980-crop barley.

corn, oats, rye and sorghum loan, purchase
and-payment programs.

4. Docket VCP 2a re: 1980-crop wheat loan.
purchase and payment programs.

5. Docket VCP 105 re: 1980-crop soybean
loan and purchase program.,

6. Docket UCP 31a, amendment I re: 1979-
crop peanut loan and purchase program.

7. Resolution VCX 310(a) re: Commodities
available for sale to foreign governments or
their agents and internationl organizations
during fiscal year 1980.

8. Docket CX 308(a), Amendment 2 re:
Assurance arrangements required by CCC
under its non-commercial risk assurance
program.

9. Memorandum re: Commodities available
for Public Law 480 during fiscal year 1980
(Resolution No. 17, CZ-266)..

10. Docket CZ 157, Revision 4 re: Policy and
procedure governing the submission of
dockets to the Board of Directors, CCC, and
,the handling of dockets considered by the
Board.

11: Docket CZ 189, Revision 2, Amendment
I re: Policy covering payment of claims
against Commodity Credit Corporation which
are legally due but are subject to defense of a
statute of limitations.

CONTACT PERSON FOR MORE
INFORMATION: Bill Cherry, Secretary,
Commodity Credit Corporation, Room

202-W, Administration Building, U.S.
Department of Agriculture, Washington,
D.C. 20013, Telephone (202) 447-7583.
IS-2430-79 Filed 12-12-M. 10:16 am]

BILLING CODE 3410-05-M

2-

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.
TIME AND DATE: 9:30 a.m., Tuesday,
December 18, 1979.
PLACE: Commission Conference Room
5240, oni the fifth floor of the Columbia
Place Office Building, 2401 E Street,
N.W., WashintonDC. 20506.
MATTERS TO BE CONSIDERED:

1. Freedom of Information Act Appeal No.
79-10-FOIA--323. and. Privacy Act No. 19,
concerning a request for a copy of the
investigator's notes and memoranda.

2. EEOC's draft report on its
implementation of Executive Order
12160 concerning Federal consumer
progtams.

3. Amendment of an existing contract and
three additional sole source contracts.

4. Report on Commission Operations by the
Executive Director.

CLOSED: 1. Litigation authorization;
General Counsel Recommendations.

Note.-Any matter not discussed or
concluded may be carried over to a later
meeting.

CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer,.Executive Secretariat,
at (202) 634-6748.

This Notice Issued December 11, 1979.
[S-2431-79 Filed 12-12-79, 2:57 pm]

-BILLING CODE 6570-06-M

3

FEDERAL MARITIME COMMISSION.
TIME AND DATE: December 14, 1979, 9
a.m.

PLACE: Hearing Room One, 1100 L Street
NW., Washington, D.C. 20473.
STATUS: Open.
MATTER TO BE CONSIDERED: Docket No.
78--46: Financial Exhibits and Schedules
of Common Carriers in the Domestic
Offshore Trades-Review of comments.

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202]523-5725.
[S-2438-79 Filed 12-12-79. 2:57 pm]
BILLING CODE 6730-01-M

4
FEDERAL MARITIME COMMISSION.
TIME AND DATE: Decembei 19, 1979, 9
a.m.
PLACE: Hearing Room One, 1100 L Street
NW., Washington, D.C. 20573.
STATUS: Parts of the meeting will bo
open to the public. The rest of the
meeting will be closed to the public.
MATTERS TO BE CONSIDERED:

Portions Open to the Public

1. Report on Notation Items disposed of
during November 1979.

2. Report of the Secretary on times
shortened for submitting comments on
section 15 agreements pursuant to delegated
authority during November 1979.

3. Report of the Secretary on Applications,
for Admission to Practice approved during
November 1979, pursuant to delegated
authority.

4. Assignment of Informal Dockets by the
Secretary during November 1979.

5. Monthly Report of actions taken
pursuant to authority delegated to the
Managing Director.

6. Gulf Caribbean Marine Lines, Inc.-
General rate increase of fifteen percent
applicable in thd United States Atlantic and
Gulf ports/Puerto Rico trade.

7. Sea-Land Service, Inc.-General rate
increase of twenty-five percent applicable in
the Canada/Puerto Rico, East Coast/Virgin
Islands, U.S. North Atlantic/Puerto Rico, U.S.
South Atlantic/Puerto Rico and U.S. Gulf
Coast/Puerto Rico trades.

8. Agreements Nos. 8054-18 and 9502-13:
Modifications of the South and East Africa/
U.S.A. Conference and the U.S./South and
East Africa Conference agreements to extend
the term of approval of their intermodal
authority.

9. Agreements Nos. T-3453 and T-3453-A
between the Puerto Rico Maritime Shipping
Authority (PRMSA) and the Puerto Rico Ports
Authority (PRPA)-Petitions to vacate or
reconsider order of conditional approval,

10. Agreement No. 10159-8: Application for
extension of rationialization agreement In the
Nigerian trades.
,11. Agreement No. 5200-35: Modification of

Pacific Coast European Conference
Agreement to extend right of independent
action and joint service voting.

12. Agreement No. 93-20: Modification of
North Europe/U.S. Pacific Freight Conference
Agreement to extend right of independent
action and joint service voting,

13. Agreements Nos. LM-4, LM-23, LM-24,
and LM-28: PacificMaritime Association
assessment agreements.

14. Petition for reconsideration fo
conditional approvals of Agreements Nos.
5660-27, 9522-38, and 2840-41.

15. Petition of Pacific Coast European
Conference for reconsideration of
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Commission action rejecting the filing of
certain tariff matters.

16. Docket No. 79-1: Amendments to Part
531 of Title 46 CFR Governing the Publishing,
Filing and Posting of Tariffs in Domestic
Offshore Commerce-Proposed final rules.

17. Docket No. 79-51: Promulgation of
Environmental Rules in Accordance with the
National Environmental Policy Act and the
Council on Environmental Quality's
Regulations-Proposed final rules.

18. Proposed revision of General Order 4.
19. Docket No. 79-36: Self-Policing of

Independent Liner Operators-Review of
comments.

20. Informal Docket No. 704}: Dow
Coming Corporation v. United Slates
Navigation. Inc.-Review of Settlement
Officer decision.

21. Docket No. 79-83: investigation of
Unfiled Agreements in the North Atlantic
Trades-Motion of Atlantic Cargo.Services
for dismissal.

22. Docket No. 78-46: Financial Exhibits
and Schedules of Common Carriers in the
Domestic Offshore Trades-Review of
Comments.

Portions Closed to the Public

1. Docket No. 74-15: West Gulf Maritime
Association v. Port of Houston Authority, et
al.-Decision on request for oral argument
and possible consideration of the record.

2. Docket No. 77-7: Agreement Nos. 9929, -
9929-3 and 9929-4 and Agreement Nos. 10266
and 10266-1-Compliance of proponents with
Commissioner order.

3. Docket No. 79-10. Rates of FESCO-
Petition of FESCO for change in procedural
order. I

CONTACT PERSON FOR MORE
INFORMATION: Francis C. Hurney,
Secretary, (202) 523-5725.
[S-4432-,- Fled U2-12-79; i'.2 am]
BILLING CODE 6730-01-M

5

FEDERAL RESERVE SYSTEM (Board of
Governors).
TIME AND DATE: 10 a.m., Wednesday,
December 19, 1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Open.
MATTERS TO BE CONSIDERED:

Summary Agenda
Because of their routine nature, no

substantive discussion of the following items
is anticipated. These matters will be resolved
with a single vote unless a member of the
Board requests that an item be moved to the
discussion agenda.

1. Proposed amendment to Regulation P
(Securities of Member State Banks) relating
to instructions for the preparation of
supervisory financial reports and the content
of financial statements.

2. Proposal to disclose individual Edge
corporation Reports of Condition.
- 3. Proposed policy on interagency

coordination of: (a) formal corrective action

by the Federal bank regulatory agencies; and
(b) bank holding company Inspections and
subsidiary bank examinations.

4. Proposed procedures implementing a
section of the Ethics in Government Act
regarding former employees who violate the
post-employment restrictions.

Discussion Agenda
1. Proposed statement to be presented to

the Senate Committee on Banking, Housing.
and Urban Affairs regarding enforcement of
fair mortgage lending laws and regulations.

2. Proposed amendment to Regulation 2
(Truth in Lending) regarding methods of
calculating and disclosing annual percentage
rates. (Proposed earlier for public comment;
docket No. R-0239).

3. Proposed revised amendments to
Regulation H (Membership of State Banking
Institutions in the Federal Reserve System) to
require that State member banks that effect
certain securities transactions for customers
provide confirmation and maintain certain
records with respect to such transactions.
(Proposed earlier for public comment; docket
No. R-0142).

4. Any agenda items carded forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office. and
copies may be ordered for S5 per cassette by
calling (202) 45Z-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System.
Washington, D.C. 20551.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board, (202) 452-3204.

Datel December 11, 1979.
Griffith L Garwood,
DeputySecretary of the Board.
[s-2435-79 Filed 12-12-791; It ml
BILLING CODE 6210-01-U

6

FEDERAL RESERVE SYSTEM (Board of
Governors).

TIME AND DATE: 9:30 a.m., Tuesday,
December 18, 1979.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
-STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Proposed Federal Reserve Board budget
for 1980.

2. Any agenda Items carried forward from
a previously announced meeting.

Note.-This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedoom of Information Office, and
copies may be ordered for S5 per cassette by
calling (202) 452-3884 or by writing to:
Freedom of Information Office. Board of
Governors of the Federal Reserve System.
Washington. D.C. 20551.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board. (202] 452--3204.

Dated. December 11, 1979.
Griffith L Garwood,
Deputy Secretary ofthe Bord
1S--434-79 Flkd iZ-uZ-9 1121 aml
BILUING CODE 6210-01-.

7
FEDERAL RESERVE SYSTEM (Board of
Governors)

TIME AND DATE: 9:30 a.m., Wednesday.
December 12, 1979. (Following a recess,
the Board commenced its previously
announced open meeting at 10 a.m.]

PLACE: 20th Street and Constitution
Avenue NW., Washington. D.C. 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED: Personnel
actions (appointments, promotions,
assignments, reassignments, and salary
actions) involving individual Federal
Reserve System employees. (This matter
was originally announced for a meeting
on December 3,1979.)
CONTACT'PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board; (202) 452-3204.

Dated: December 12.1979.
Griffith L Gatwood,
Dcputy Secretary of the Board

(5-Z2436-79 FIkd2-12-79: 55 pn
BILLING CODE 5210-01-,

8

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: December 18,1979.
PLACE: Commissioners' Conference
Room, 1717 H St., NW, Washington, D.C.
STATUS: Open. -

MATTERS TO BECONSIDERED:

Tuesday, December 16; 9:30 a-m.

Briefing on Policy, Planning and Program
Guide (approximately 2 hours, public
meeting (continued from December 6].

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee, (202) 634-
1410.
Roger M. Tweed,
Office of the Secretary.
December 11. 1979.
S.-.4,,-79 FIed 2Z-1Z-9: ±57 pm]

BILLIG CODE 7590-01-"

9

PAROLE COMMISSION.
TIME AND DATE: Monday, December 3,
1979, at 9:30 am.
PLACE: Room 135, Pension Building, 440
G Street NW.. Washington. D.C.
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STATUS: Closed pursuant to a vote to be
taken at beginning of meeting.
CHANGES IN THE MEETING: On December
3, 1979, the Commission determined that-
the above meeting be continued from
9:30 a.m. to 12 noon on Wednesday,
December 5, 1979, in Room 818, 320 First
Street, NW., for consideration of appeals
pursuant to 28 CFR § 2.27 which could
not be heard on Decembe'r 3, 1979. The
above change is being announced at the
earliest practicable time.
CONTACT PERSON FOR MORE
INFORMATION: A. Ronald Peterson,
Analyst, (202] 724-3094.
[S-2433-79 Filed 12-12-79; 1121 aml

BILUNG CODE 4410-01-M



Friday
December 14, 1979

m

m A

J

m a,.u
m

w w
H N

R m m
m m

u

A
m m

,__._, ,-.3..,

_ - ' °-- _.

--- N

v

Part II

Department of
Health, Education,
and Welfare
Office of the Secretary

Improving Government Regulations;
Semiannual Agenda



Federal Register / Vol. 44, No. 242- / Friday,.December 14, 1979 / Proposed Rules

DEPARTMENT OF HEALTH,
DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

20 CFR Ch. III,
21 CFR Ch. I,
42 CFR Chs. I-IV,
45 CFR Subtitles A and B

Improving Government Regulations;
Semiannual Agenda of Regulations

AGENCY: Department of Health,
Education, and Welfare.
ACTION: Publiqation of the semiannual
agenda of regulations (Improving
Government Regulations).

SUMMARY: The President's Executive
Order on Improving Government .
Regulations, Executive Order 12044,
requires each Federal agency to publish
at least twice a year a list of significant
regulations under development. HEW
published its first semiannual agenda in
the May 30, 1978, Federal Register (43 FF
23119), a second agenda on January 29,
1979 (44 FR 4176), and a third on August
16, 1979 (44 FR 48040). This semiannual
agenda contains: (1) All non-FDA
regulations being developedwithin-the
Department; and (2) FDA regulations
classified as "policy significant".
FOR FURTHER INFORMATION CONTACT:
For further inquiries or comments
related to specific regulations listed in'
the agenda, the public is encouraged to
contact the appropriate responsible -
individual. Questions or comments on
the overall agenda shoulcLbe sent to:
Glenn Kamber, Director, Regulations

Management Unit, Office of the Secretary,
Department of Health, Education, and
Welfare, 200 Independence Avenue SW.,_
Washington, D.C. 20201, (202) 245-3160.
Dated: December 4, 1979.

Patricia Roberts Harris,
Secretary.

REGULATIONS AFFECTING SERVICES'
AND OPPORTUNITIES TO INDIVIDUALS
AGE

Infants and Pro-School Children
PHS-6 Protection of Human Subjects:

Regulations on Research Involving Children
ASE-13 Bilingual Education Programs
ASE-38 Centers on Educational Media and

Materials for the Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Program
ASE-22 Community Education Program
ASE-8 Follow Through
ASE-35 Gifted and Talented Children's

Education Program
ASE-10 Preschool Partnership Program
ASE-42 Indian Education Program
ASE-2 Title IV, ESEA-Educational

Improvement, Resources, and Support
HDS-4 Developmental Disabilities Program:

General Rules

HDS-7 Title PV-B Child Welfare Services:
General-Rules

JHDS-8 Child Abuse antd Neglect Prevention
and Treatment Program: General Rules

SSA-9 Inclusion of Child Receiving OASDI
Benefits into an AFDC Assistance Unit
(AFDC)

SSA-11 Continued Absence of Parent from
the Home (AFDC)

SSA-12 Protective Vendor and Two Party
Payments for Depeident Children:
(AFDC) I

OS-1 Age Discrimination Regulations
OS-2 Day Care Requirements

School-Age Children
PHS-6 Protection of Human Subjects:

Regulation on Research Involving Children
ASE-41 Arts in Education Program
ASE-34 Basic Skills and Education

Proficiency Program
ASE-13 Bilingual Education Programs
ASE-38 Centers on Educational Media and

Materials for the Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Program
ASE-22 -- Conununity Education Program
ASE 47 Consolidated Grant Applications

for Insular Areas
ASE-21 Consumer's Education Program
ASE-17 Correctiori Education Program
ASE-14 Environmental Education Program
ASE-8 Follow Through
ASE-35 Gifted and Talented Children's

Education Program
ASE-7 Health Education Program
ASE-42 Indian Education Program
ASE-15 Indochina Refugee Children

Assistance Program
ASE-36 Law Related Education
ASE-20 Metric Education Program
ASE- 30 National Diffusion Network
ASE-9 Population Education Program
ASE-1O Preschool Partnership Program
ASE-43 School Assistance Federal Affected

Areas (SAFA)
ASE-5 Safe Schools Program
ASE-11 Titlel I, ESEA-Awarding of Special

Grants to LEAs
ASE-16 Title I ESEA-Financial Assistance

-to LEAs-and SEAs to meet Special
Educational Needs

ASE-3 Title I ESEA-Migrant Education
Program

ASE-2 Title IV, ESEA-Educational
Improvement, Resources, and Support

ASE-40 Women's Educational Equity Act
Program

HDS-4 Developmental Disabilities Program:
General Rules

HDS-7 Title PV-B Child Welfare Services:
. General Rules

HDS-8 Child Abuse and Neglect Prevention
and Treatment Program: General Rules

SSA-9 Inclusion of Child Receiving OASDI
benefits into an AFDC Assistance Unit
(AFDC)

SSA-11 . Continued Absence of Parent from
the Home (AFDC)

SSA-12 Protective Vendor and Two Party
Payments for Dependent Children
(AFDC)

OS-1 Age Discrimination Regulations

Adolescents and Young Adults

ASE-41 Arts in Education Program

ASE-4 Biomedical SciencesProgram
ASE-13 Bilingual Education Programs
ASE-38 Centers on Educational Media &

Materials for Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Progrhm
ASE-22 Community Education Program
ASE-33 Cooperative Education
ASE-47 Consolidated Grant Application for

Insular Areas
ASF-21 Consumer's Education Program
ASE-17 Correction Education

Demonstration Program
ASE-32 Domestic Mining and Mineral

Fellowships
ASE-14 Environmental Education Program
ASE-26 Ethnic Heritage Studies Program
ASE-35 Gifted and Talented Children's

Education Program
ASE-7 Health Education Assistant Loan

Program
ASE-42 Indian Education Program
ASE-36 Law RelatedEducation
ASE-20 Metric Education Program
ASE-28 Modem Foreign Language and Area

Studies
ASE-30 National Diffusion Network
ASE-9 Population Education Program
ASE-32 Public Service Fellowships
ASE-43 School Assistance Federal Affected

Areas (SAFA)
ASE-46 Territorial Teacher Training

Program
ASE-3 Title I, ESEA-Migrant Education

Program
ASE-2 Title IV, ESEA-Educational

Improvement, Resources, and Support
ASE-24 Vocational Educational
ASE-23 Youth Employment Program
HDS-4 Developmental Disabilities Program-

General Rules
SSA-9 Inclusion of Child Receiving OASDI

Benefits into an AFDC Assistance Unit
(AFDC),

SSA-11 Continued Absence of Parent from
the Home (AFDC)

SSA-12 Protective Vendor and Two Party
Payments for Dependent Children

OS-i Age Discrimination Regulations

Adults"

ASE-19 Adult Education Program
ASE-13 Bilingual Education Programs
ASE-45 Campus Based Funding Programs
ASE--38 Centers on Educational Media &

Materials for Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Program
ASE-22 Community Education Program
ASE-47 Consolidated Grant Applications

for Insular Areas Application
ASE-21 Consumer's Education Program
ASE-17 Correction Education

Demonstration Program
ASE-32 Domestic Mining and Mineral

Fellowships
ASE-35 Gifted and Talented Children's

Education Program
ASE-7 Health Education Assistant Loan

. Program
ASE-28 Modern Foreign Language and Area

Studies
ASE-30 National Diffusion Network
ASE-32 Public Service Fellowships
ASE-46 Territorial Teacher Training

Program

72728
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,ASF,-24 'Vocational Education
HDS-41 'Grants'for'Stateand:Gommunity

,Program on Agng:General Riles
HDS-2 Grants to nIliainrib al

':OrganizationsiorSocialandNutrition
-.Se s:.Gneral.Riles

HDS-3 .ocatuonal.Rehabilitation:anad
Independer, lving Programs:feneral
'Rules

HDS-4 "De-w -,-iMulisailities'Program:
General T

HDS45 .Socs.- - ePrograms:
Consolid, -'mnts-toJnsular Areas

HJS-6 Nati - 'rianl2rogram General
Rules

HDS- Work -ine.Program:,Relocation
- to Chap- , 45 CFR

HDS-10 S,, Le'Programns under
Titlesi - X.XVI(AABD) andXX
of the S- Relocation to:Ohapter
XM.oT.f

HDS-11 V .. -iveirogram:'New
Procedur- - ,'.ermineWlIN Sanctiono
Period

TYPE OF SER' E.

Health

PHS-1 :Conci.,. 'SEersons ra'IfTc on
Certain.Ye ,il Enlaves:Revision of
General uwes .

PHS-2 atonallibraryo i Medicine
Programs: Remnsion-oTGene.pl6Tles for
hAe Nationalrbry o'TMeilicine,

'aionalUbray f Medicine Grants,
"Nationalinstitutes ofT.eaIthand
National-ibraryo'tMedidine
-Traineelips,.and1National'nstitutes of
SHeath-andNationallibrary dfMedicine
"rraiiing Grants

PHS-3 InventinsResilt iirum Researdh
.Grants, Felnwklip Awards, and
'Contracts .or-Researdh- Clafficafion of
.Reporting'Regdirements

PHS-4 'National'ReseardhSer-ice Awards
Program:'General Rules

-PHS-5 -Protection of Human Research
'Sujedts-Institutiondl'Redew Boards

PHS--- Trdtection oFHuman'SUbjects:
Regulations on Resarch Involving
Children

PHS-7 "Protection oiluman Subjects:
Regulations oif-ResearchnvdlvingThose
"InsftittiionalizedasMeiitally;Disaled

PHS-8 Protection ofHumanSubjects:
Regulations rnCompenstin dfHiuman
Subjects Injured in Biomedical-and
Behavioral Research

PHS--15 Foreign Quarantine Regulations:
Requirements-and Inspections

.BRS-6 ,mpnnortasitifinogs-amidCats Into
The _UnitaiESt tes:fGhanges-in
-mequiremerits

Pi:S-47 M l ,idl aminatiotofAliens
.HIS-9 zStia tai A-4Requirements'.or a

Healthdaintename Organization
PHS-24 :SiffpartF-- Qualifatinin of Health

Maintenance-Organizations
PHS-25 Subpart H-Employees'-Hedlth

:Benefitsffllans
PHS-26 Subpart I-Continud=Rqgukdtion

of HMOs-andDferieEntities
PHS-- TPemons .to' nm.Sermices Will be

Provided
PHS-33 'Mediid-arelorrUniformed

ScviceiPersonnelaf the Doust.Guard,
Public Health Service andNAtnal

')ceandc and Atmospheric
Administration

PHS--34 MedicalCaralorSeaarers and
Others at Public Health Service Facilities

PHS--35 Public Health Service Hospital
.and lMinic'Management

PHS-36. AssignmentmofiBSC Personnel
PHS-87 IProject GrantsforFamfly Planning

Services
PHS-38 Amendments to MCH CC-Services

Program
PHS-39 Grants oPlan.Devalopand

Operate Hospital.Affillated Primary Care
Centers

PHS-40 Project GrantsiorCommimlty
lealthand-tigrantleallh

PHS--41 Demonstraion:Helthand
Nutrition Projects

PHS--42 Project GrantstoStates for
MHypertensionServices

PHS-43 Program Grants for Bla6k-Lung
Minics

PHS-45 Grants for CommunltyMental
Health'Centers;oRequimmutins for Grants.
Application for Grants, and StatePlans

PHS-48 Grants for Drug AbusePrevention.
Treatment. and.Rehabilitatlon;
Requirements or State participation'ln
FRrinulaflrants

PHS-47 Special Grants forImplamntatin
ofilhe Uniform Alcoholism and
tintoxication TreatmenkAct;

eRequirementsorZrants andApplication
for Grants

PHS--4B rConfidentinlityoifAlcholnmnd
gAlnisePatientRantrdsMinimum

Reiquirementsor Pintecting
PHS--9 -DesigrtilonsHealthIMapower

ShnartageAreas
PHS--37 -ArdMelthl-tdtucafim Centers
MIfS-S9 33rants for:Nm-h-Practitloner

Traineeships Programs
PBS-72 National GuideinesforHalthI Planning

PHS-73 Ilthhtysam, sn wcy.Rvwif
Certain Pmposedlisesmf-deralfle alth
Funds

PHS-74 MealthSystemsAgen y.Reviews of
CertainTtoposed Uses 26fFederalFunts:
ProposefitUses -for Resiarch-and Mraining

PHS-75 Health SystemsAgenyandState
Agency Reviews xiTl tAppmprintim sa

*ciLExisting InsltttitiomaLliclth Services,
PHS-78 Certificate aL'eed andReview of

-Newiitstitutionnl eaLflth!Sa.rces
PHS-79 -Inclusion ofItompnted

Tomographic-ScanningSerlees.Under
Certificate of Need

PHS-MO Inclusion-df.omputed
Tomographic Scanning Services Under
Capital Expenditure Review

PHS-M UnfitatonconPederal Participation
for Casital.xpendltures

PHS-82 Disconinuamce nf.Unneied
,inspitlihServices

OCR-2 Provisions:'dSc r to,imlted
English Spea-king7ersons

OS-1 .ge lDiscrimination-Reguntions

.Health.Fmancing

PHS-20 Subpart B-FederilFinancial
Assistance:-General

PHS-21 SubprtfL-Grants forFaasililllty
Suveys

PHS-22 Subpart D-Crants and Ioan
-.Guarantees forTlanning and Initial
Development Costs

PHS-23 S upart--Loans .andLoan
GuaranteesforInitial.Qperating Costs

PHS-28 .Naw.SIubpart I-.lans-andLoan
Guaranteeslar- Acquisition and
Construction.of ulnulatoryHealth-Care
Facilities

HCFA-1 Profiessional Standards Review
Organizations'IPSRO) SaUmtons-n
Proiders.and Practitioners

HCFA-Z, iWaiver ot.Liihili
HCFA-3 TrofessionalStandards Review

Organizations (PSROgIReconsideration
and Appeals

HCFA--4 'Hospitdl UtllizatinRaevirw
HCFA-5 Validation xiAcr editation

Surveys of Hospitals
HCFA-G Conditions acpaticn.r

Hospitals
HCFA-7 Funding of PSRO HospitalReview
HCFA-.8 Co fdentildtyand Discloasure .of

'Information of Professional'Standards
Review'Organizations.(PSROs)

HCFA.; 'Certification of-Separate'Cost
Entities

HCFA-10 EndStageRenallfisease-
'Electricid"RequirementsRevoked

HCFA-11 Safeguards for PatienUtFunds
HCFA-12 Extension vf6Proessional

Standards Review Organizations
(PSROs)Review otlntermediat6 Care
Facilities

HCFA-13 Conditions of ParticipatioTor
SkilledT'Nursing-Faciities and
Intermediate Care Facilities

HCFA-14 Effective-Date:Proifder
Agreement

HCFA-125 Sprinkler'Systemsfor LongTerm
Care Facilities

-HCFA-16 'TerminationrofFederal FmanciO
Participation in Long Term Care
Facilities

HCFA-17 Radiological Services
HCFA-18 Reimbursement of Prqpaid.Health

Plans
HCFA-19 Written'NoticeforNon-

eimbursable Services
HCFA-20 "InpatientServices-Fore.gn

Hospitals
HCFA-21 .ProviderReimbursement

Determinations
HCFA-22 Zscal3ntermeliary.Peffo3mance
HCFA-23 DuralileMediiLEguipment
11CEA-24 Prohitigainsteasignment
HCEA-25 PartAEntilrem-tandCo-

payments
HCFA-26 Yelmhursement:-ntenship and

Residency Programs
HCFA,27 Teaching Hospltals'Physicians

Costs
HCFA-28 Special.Care Units
HCFA-29 ,Reimburaement toielated

OrganlzAtions
HCFA-30 End-Stage-Renal Disease

Networks
HCFA-31 Incentive ReinibursemenLfr

End-Stage Renal Disease Services
HCFA-32 Deeming otincome..etween

Spouses

HCFA-33 Educational Program
Reimbursement

HCFA-34 ProposedList oLAddilionalltems
andn-Services'Subjectto.thlowest
Charge Level

HCFA45 ProspectiveMimbursementof
RurafHealth'GlInicServices

'HCFA-36 familyPlanning

72729
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HCFA-37 Reasonable Cost-Relafed
Reimbursement for Skilled Nursing and
Intermediate Care Facility Services

HCFA-38 State Medicaid Contracts
HCFA-39 Hearing Aid and Eyeglass.

I Reimbursement
HCFA-40 Assignments of Benefits

Collection of Medical Support
HCFA-41 Medicaid Quality Control System

Expansion of Information Requirements
HCFA-42 Medicaid Management

Information Systems/Additional Data
Requirements

HCFA-43 Medicaid Quality Control Fiscal
Disallowance-Michel-Amendment

HCFA-44 Psychiosurgery
HCFA-45 Verification of Services
HCFA-46 Recovery and Sanctions:

Medicaid
HCFA-47 Fraud and Abuse in Medicaid
HCFA-48 Medicaid Recodification: General

Requirements
HCFA-49 System for Hospital Uniform

Reporting .Z
HCFA--50 Skilled Nursing Facility/

Intermediate Care Facility Uniform Cost
Reporting

HCFA-51 Hospital Discharge and Data
Reports

HCFA--52 Skilled Nursing Facility/
Intermediate Care Facility Discharge and
Bill Data

HCFA-53 Home Health Agency Cost and
Utilization

HCFA-54 Home Health Agency Discharge
and Bill Data

HCFA-55 Use of Federal Funds for Certain
Prescribed Drugs

SSA-43 Medicaid Eligibility Determinations
(SSI)

OS-1 Age Discrimination Regulations

Education
PHS-29 New Subpart-Grants and

Cooperative Agreement for Training and
Technical Assistance

PHS-30 Indian Health Care Improvement
Act

PHS-50 Criteria for Payment of Tuition
PHS-51 Traineeships for Students in

Schools of Public-Health and Other
Graduate Public Health Programs

PHS-52 Traineeship Grants for Health
Administration, Hospital Administration
or Health Policy Analysis and Planning
at Public or Nonprofit Private
Educational Institutions other thaft
Schools of Public Health

PHS-53 National Health Service Corps
Scholarships

PHS-54 Scholarship for First-Year Students
of Exceptional Financial Need

PHS-60 Educational Assistance to
Individuals from Disadvantaged-
Backgrounds

PHS-69 Grants for Nurse Practitioner
Traineeships Program

PHS-70 Grants for traineeships for the
Advanced Training of Professional
Nurses

PHS-71 Grants for Traineeships for
Training Nurse Anesthetists

PHS-74 Health Systems Agency Reviews of
Certain Proposed Uses of Federal Funds:
Proposed Uses for Research and Training

OCR-3 Access to Educational Programs for
National Origin Minority Children with a

Primary or Home Language Other Than
English

OS-1 Age Discrimination Regulations

Income Assistance

HDS-9 Work Incentive Program: Relocation
to Chapter XIII of 45 CFR

HDS-11 Work Incentive Program: New
Procedures to Determine WIN Sanction i
Period-

SSA-7 Redetermining Eligibility and
Computing Supplementary Payment
(AFDC)

SSA-8 Equity Methods for Evaluating
Resources (AFDC)

SSA-9 Inclusion of Child Receiving OASDI
Benefits into aii AFDC Assistance Unit
(AFDC)

SSA-10 Coverage and Conditions of
Financial Assistance Program, Residence
(AFDC)

SSA-11 Continued Absence of Parent from
the Home (AFDC)

SSA-12 Protective Vendor and Two Party
Payments for Dependent Children
(AFDC)

SSA-27 Disability (OASDI; SSI)
SSA-28 Determining SGA; Earnings

Guidelines for Years Beginning 1980
(OASDI; SSI)

SSA-21-A Experiments to Improve the
Hearing Process by Having the Social -
Security Administration Represented at
Hearings (OASDI; SSI)

SSA-22 Limitation for Holding Hearings,
Issuing Hearing Decisions and Issuing
Appeals Decisions (OASDI; SSI)

SSA-23 Procedures, Payment of Benefits,
Determinations, Reconsiderations,
Hearings and Appeals (OASDI; SSI)

SSA-29 Representative Payee (OASDI; SSI)
SSA-30 Eligibility (SSI)
SSA-31 Eligibility-Redeterminations (SSI)
SSA-32 Filing of Applications (SSI)
SSA-33 Amount of Benefits (SSI)
SSA-34 Payment of Benefits,

Overpayments, Underpayments,
Recovery of Overpayment (SSI)

SSA-35 -Reports Required (SSI)
SSA-36 Family Relationships (SSI]
SSA-37 Income (SSI)
SSA-38 Resources (SSI) -

SSA-39 Reductions, Suspiensions, and
. Terminations (SSI)
SSA-41 Interim Assistance Provisions (SSI)
SSA-42 Pass Along Benefit Increase With

Limitation for Hold-Harmless States
(SSl)

OS-i Age Discrimination Regulations

Social Services
HDS-1 Grants for State and Community

Programs on Aging: General Rules
HDS-2 Grants to Indian Tribal

Organizations for Social and Nutrition
Services: General Rules

HDS-3 Vocational Rehabilitation and
Independent Living Programs: General
Rules

HDS-4 Developmental Disabilities Program:
General Rules -

HDS-5 Social Service Programs:
Consolidated Grants to Insular Areas

HDS-6 Native American Program: General
Rules

HDS-7 Title PV-B Child Welfare Services:
General Rules

HDS-8 Child Abuse and Neglect Prevention
and Treatment Program: General Rules

HDS-9 Work Incentive Program: Relocation
to Chapter XIII of 45 CFR

HDS-10 Social Service Programs under
Titles I, IV, X, XIV, XVI (AABD) and XX
of the Social Act: Relocation to Chapter
XIII of 45 CFR

HDS-1i, Work Incentive Program: New
Procedures to Determine WIN Sanction
Period

SSA-40 Referrals of Persons Eligible for SSI
to Other Agencies (SSI)

OCR-2 Provisions of Services to Limited
English Speaking Persons

OS-1 Age Discrimination Regulations

Retirement Benefits
SSA-16 Quarters of Coverage and Insured

Status (OASDI)
SSA-17 New Methods for Computing

Benefit Amounts (OASDI)
SSA-18 Basic Computations of Benefits and

Lump Sums (OASDI)
SSA-19 Reduction of Benefits to Maximum

(OASDI)
SSA-20 The Retirement Test (OASDI)
SSA-21 Deduction, Reduction, andI Nonpayment of Benefits (OASDI)
SSA-21-A Experiments to Improve the

Hearing Process by Having the Social
Security Administration Represented at
Hearings (OASDI; SSI)

SSA-22 Limitation for Holding Hearings,
Issuing Hearing Decisions, and Issuing
Appeals Decisions (OASDI; SSI)

SSA-23 Procedures, Payment of Benefits,
Determinations, Reconsiderations,
Hearings and Appeals (OASDI, SSI)

SSA-24 Employment, Wages, Self-
Employment, SE (OASDI)

SSA-25 Coverage of Employees of State
and Local Governments (OASDI)

SSA-28 Wage Credits for Veterans and
Members of the Unifdrmed Service
COASDI)

SSA-29 Representative Payee (OASDI SSI)
OS-1 Age Discrimination Regulations

Other
SSA-14 Reorganization and Updating of

Disclosure Regulations
SSA-15 Availability of Information and

Records to the Public

PROGRAMS FOCUSING ON SPECIAL
OPPORTUNITIES

Handicapped
PHS-7 Protection of Human Subjects:

Regulations on Research Involving Those
Institutionalized as Mentally Disabled

Centers on Educational Media and Materials
for the Handicapped Program Preschool
Partnership Program Gifted and Talented
Children's Education Program ,

HDS-3 Vocational Rehabilitation and
Independent Living Programs: General
Rules

HDS-4 Developmental Disabilities Program:
General Rules

SSA-21 Deductions, Reduction, and
Nonpayment of Benefits (OASDI)

SSA-27 Disability (OASDI; SSI)
SSA-28 Determining SGA: Earnings

Guidelines for Years Beginning 1080
(OASDI; SSI)
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SSA--0 "Referrls-olPersonsfligibleiorSSI
to.Other Agencies (SSI

Economically Disadvantageld

PHS-41 Demnstrtion-Heilthmi
Nutfition'Prdjects

PHS-54 Scholarshipsior-irst-Year
'Students df'ExceptionalTinancil:Need

PHS-60 Educational Assistance.to
Indai dua1s rom;Disadvantaged
-Badkgrou nas

-ASE-4 ,Binmedical Scinces Moqgram
ASE-45 Campus:Based-Fnainj7Prqgrams
ASE--8 Eollaw-Through
ASE-35 Gifted and lentelslfiidneis
- EducatioLrgram

ASE-0 TreschooliPartnerah.Prngram
ASE-I TitleJ,.ESEA-Tina.ci Assstance

tolEAs.and SEAs Io2Aaet Special
EducationalMeeds

ASE-- Title1,ESEA- rtducation
Program

HDS-9 Workcnti.rqgram-Rencation
to Chapter -XII.rf 45C=

HDS-11 Work Incentive Pxograxmrnew
,Procedures to-Determine WiNSanction
Period

SSA- 3 Accessto .,eRecord-liffanrmation
(AF1DC)

SSA-7 -Redetermining'El~irity'and
Computing Supplementary Payment
(AFDC)

SSA B Equity Methodsifor-Evaluating
Resamrces(AEDCJ)

SSA-9 Inclusion of ChildRlneivingfOASDI
llenfitsintoan-AMfCAssistaneUnit
(AM~iC)

SSA-10 Coverage-and-Dunditinsiof
Financial.Assistance.rogram, Residence

SSA-11 Continued Absencemf.Prefitfrom
dHe Home,(AEDC)

SSA-12 Prmtective 3Trarundo T-m-Party.
Paymentsfoirflepenilent ]Children

SSA-21-A Experiments tompmve the
SiearingPmrocessbyHlavng,fhe BuriaI

:Semuvit ish-ani Represented at
Hearings (SSIj

SSA-22 Limitetion.foraHolding-Hearings,
'Issuing Hearingjlecinns and Issuing
.AppealslDedisions"SSI)

SSA-23 Procedures, Paymentmfenefits,
Determingtions, oiflergtions,
Heafings,.and Aypels (SSI)

SSA-29 RepresentatiwPayze I -ssA--3o 7Elig-ilty-fSsI)
SSA--'31 Eligibility-Redeterminotions SSI)
SSA-M Filing of Applintiisq(SS1
SSA--33 .Amount0frBenT1tsT[SSI)
SSA-34 --PaymentmfBenelits,

-Overpa yments,-Unlerpayments,
RecoveryotOverpaymenit ISSI]

SSA-5 :ReportsReqiiireTS1S)
SSA-36 Family Relationships.(SSI)
SSA-37 Income'(SSR
SSA-38 ResourcesiSSI)
SSA-39- Reductions, Suspensions, and

Terminationsi[SSI)
SSA-40 Referrdl-uTePersons-Eigirle-for SSI

to Uther Agencies (SS)
SSA-41 Interim Assistance Provisions ISSI)
SSA-42 Pass PlongBene1it'lncrease With

Limitation for HoldHari ess States
(SSI)

Black Americans
ASE-25 Emergency Schoo l Aid-General
ASE-26 Ethnic HeritageStudies Program

HispatflcAmeficans
ASE-13 Bilingual-Eaucation'Programs
ASE-25 Emnency Sdhoo Aid-General
ASE-26 .EfhnilieritageStudies Program
ASE-42 .aianE.iucation.Rrgram
OCR-3 .Acess1oYEducatianaPrgrnmsfor

National Origin MinrltyChildren wuith a
Primary.Home orLanguage Otherthan
English

Native Americans
PHS-30 IndianlHelth Carelmprovement

Act
PHS-31 Persons toWhomSerxiceswillbe

provided
HDS-2 Grants to Indian 3ribal

OrganizationslorSocial andNutritlon
.Services: General Rdles

HDS-3 Vocational Rehabilitation And
Independent LIvngrograms: General
.Rules

HDSto Native Amnaican2rogram: General
Rules

Women
PHS-37 "PrjectuGrantsTorTaiily Planing

Servioes WomensEducational'Eqiilty
Act Program

Older-Aneficans
HDS=1 fraritsior State and Communilty

Prqgrams on Aglig:enerVRules
IIDS-2 Grantslo Indian Tribal

Orgadiztions TorSoiaLand'Nutrtion
Services: ZeneraiRules

SSA-16 'Quatterml,'Cnverage andlasured
Status' (OASDI)

SSA-17, New MethodsTor Computing
Benefit A=mounts (OASDIT

SSA-18 TBasicComptitiltions of Benellts and
Lump Sums.{OASDI)

-SSA-19 'Reduetion ofBenefitsoMailmum
(OASDO

SSA-20 'The Retirement'Test (OASDI)
SSA-21 Deduction. Reducton._mil

Nonpayment.oTenerds,(OASDI)
SSA-24 Employment. Wages. Self-

Employment. SEI,(OASDI)
SSA-29 'Representgtive"Payee'(OASDI;SS1
OS-1 Ase.Discrimination.Regulations

Other
ASE-32 Commissioner's Discretionary

Prdjects-Program
ASE-22 Community Education Program
ASE--49 AddltEducationProgram
ASE-13 Bilingual-Education'Programs
ASE-26 EthnicHeritage Studies Programs
ASE-15 Indochina RefugeeChIldren

Assistance Program

REGULATIONS AFFECTING
ORGANIZATIONS-AND INSTITUI IONS
HEALTH

State and Local Health Departments
PHS-10 Health Incentive'Grants for

-Comprehensiveu'PublicHealth Serices
PHS-11 Formula Grants to States-Tor

Preventive'Health'Service Programs
PHS-12 GrantsforPreventive*-ealth

Services (42 CFR Part 51b):zSubpart F-

'Grants or-Researdh Demonstratioans,-and
Public Information and EdcationTor the

re ventionlrd CouitralmrVeneril
iseases

PHS-13 Grants for Preventiveteath
'Services (42:CFRPar 5"lb):'SuhpaLH-
Grants for the Detection. Trediment and
Prevention ntLeadiBased~ainit
Pdisoning

PHS-14 Interstate Shipment dTEiilogic
'Agents:'Pa ckagig.Labeig.- m
Shipping Requirements

PES-8 Amendments't6MCEflC-erdces
Programs

PHS-42 -,djectGraritsto'Ettes for
Hypertension Services

HCFA-1 -PrdessinnalTtanda Reiew
OrganizatiowlP!SR s)a ancfinnsm
7roiders

HCFA-2 Waiver of L-hity
HCFA-3 PTwfesioiliStnnii--d Miiew

Thrganizations^[IRO~Xewi deato
and Appetis

HCFA-4 Hospitl UtilizatimanThew
HCFA-5 WdlliatianamtEcmtitaiion

Iturvays :THospitails
HCFA-6 Conditions

Hospitals
HCFA-7 Funling- -Professin lStandards

ReviewJOSdangitionsM-ospizirReview
HCFA-8 Co fidnfid nillfliscioeur -oT

inormation nTPxo-eional. Standards
,Review'Organizatimis(2SRD9)

-CFA- Certifltifni iepamte~Mat
Entities

HCEA-1U SafeguardsforPatient Funds
HCFA-12 'Extension oTProfessional

Standarids-Review'toIntermeEte'Care
Facilities

HCFA-13 'CcnditonsmTParicipainfor
'Skilled'NursingFacllties and
Intermediate CazeTalities

HCFA-14 Effectivefate:"rovider
Agreement

HCFA-5 Spi erSy temsTcr3ongTerm
Care Facilities

HCFA-I7 Padiological Serices
HCFA-18 "ReimbursementrepAid'-ealth

Plans
H-CFA-21 TroviaerReimbursement

'Determinations
1HCFA-26 Rdiibursement:-aenielp -and

Residency'Program
'HCFA-27 lTeacping iosltas' Physicians

Costs
HCFA-28 'Special Care Units
HCFA-29 Reimbursement toXeiated

Organizations
HCFA-32 'Deeming oTlcomeBetween,

LSpoUSes
HCFA-33 'EducationilPrograms

Reimbursement
HCFA-34 -ProposeidListdcf Aidiionalltems

and Services Sub jecttotheLmwast
Chargetevl

HCFA-35 Prospective-eiribursemnt of
Rural HeilthTinicServices

IHCFA6 TFamilyPlming
HCFA-37 Reasonablletr t-Relzetr

Rdimbursement for'Skilledursiqg and
Intermediate CareFaciliyServices

HCFA-38 State Medicaid'Coiftracts
HCFA-39 Hearing Aid aid Eyeglass

Reimbursement
HCFA-40 Assignements of-Benefits

Collection of Medical Support
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HCFA-49 System for HoSpital Uniform
Reporting

HCFA-50 Skilled Nursing Facility/
Intermediate Care Facility UniformCost •

Reporting
HCFA--51 Hospital Discharge and Data

Reports
HCFA-52 Skilled Nursing Facility/

Intermediate Care Facility Discharge and
Bill Data

HCFA-53 Home Health Agency Cost and
Utilization

HCFA-54 Home Health Agency Discharge
and Bill Data

HCFA-55 Use of Federal Funds for Certain
Prescribed Drugs

FDA 22-New Drug Evaluation; Public
Disclosure of Specifications

FDA 25-Prescription Drug Labeling; Policy
on Patent Labeling

FDA 26-Biopharmaceutics Program;
Therapeutic Equivalence Evaluations

FDA 67-California Application for
Exemption from Preemption -

FDA 68-Applications fqr Exemption from
Preemption for State and Local Hearing
Aid Requirements

FDA 69-Additional Application for
Exemption from Preemption for State and
Local Hearing Aid Requirements

FDA 70-Recommendations for State and
Local Agencies Concerning Accidental
Radioactive Contamination of Human
Food and Animal Feed

OS-1 Age Discrimination Regulations

State and Local Health Planning Agencies

PHS-45 Grants for Community Mental
Health Centers Requirements for Grants,
Application for Grants, and State Plans

PHS-46 Grants for. Drug Abuse Prevention,
Treatment, and Rehabilitation;
Requirements for State Participation in
Formula Grants

PHS-72 National Guidelines for Health
Planning

' PHS-73 Health Systems Agency Review of
Certain Proposed Uses of Federal Health

- Funds
PHS,-74 Health Systems Agency Reviews of

.Certain Proposed Uses of Federal Funds;
Proposed Uses for Research and Training

PHS-75 Health Systems Agency and State
Agency Reviews of the Appropriateness
of Existing Institutional Health Services

PHS-76 Designation of Health Systems
Agencies

PHS-77 Designation of State Health
Planning and Development Agencies

PHS-78 Certificate of Need and Review of
New Institutional Health Services

PHS--79 Inclusion of Computed
Tonographic Scanning Services Under
Certificate of Need

PHS-80 Inclusion of Computed
Tomographic Scanning Services Under
Capital Expenditure Review I "

PHS-81 Limitation on Federal Participation
for Capital Expenditures

PHS-82 Discontinuence of Unneeded
Hospital Services

HCFA-18 Reimbursement-Prepaid Health
Plans -

HCFA-28 Special Care Units
HCFA-30 End-Stage Renal Disease

Networks

HCFA-31 Incentive Reimbursement for
End-Stage Renal Disease Services

HCFA-33 Educational Programs
Reimbursement

HCFA-35 Prospective Reimbursement of
Rural Health Clinic Services

HCFA-36 Family Planning
HCFA-37 Reasonable Cost Related

Reimbursement for Skilled Nursing and
Intermediate Care Facility Services

FDA25--Prescription Drug Labeling; Policy
on Patent Labeling

FDA 26-Biopharmaceutics Program;
Therapeutic Equivalence

FDA 70-Recommendations for State and
Local Agencies Concerning Accidential
Radioactive Contamination of Human'
Food and Animal Feed

OS-1 Age Discrimination Regulations,

Individual Physicians "
HCFA-1 Professional Standards Review

Organizations (PSROs) Sanctions on
Providers

HCFA-2. Waiver of Liability
HCFA-3. Professional Standards Review

Organizations (PSROs ) Reconsideration
and Appeals

HCFA-4 Hospital Utilization Review
HCFA-6 Conditions of Participation for

Hospitals
HCFA-7 Funding of Professional Standard

Review Organizations-Hospital Review
HCFA-8 Confidentiality and Disclosure of

Information of Professional Standards
Review Organizations (PSROs)

HCFA-12 Extension of Professional
Standards Review Organizations (PSRO)
Review to Intermediate Care Facilities

HCFA-13 Conditions of Participation for
Skilled Nursing Facilities and
Intermediate Care Facilities

HCFA-17 Radiological Services
HCFA-18 Reimbursement Prepaid Health

Plans
HCFA-19" Written Notice for Non-

Reimbursable Services
HCFA-21 Provider Reimbursement

Determinations
HCFA-23 Durable Medical-Equipment
HCFA-24 Prohibition Against

Reassignments
HCFA-25 Part A Entitlement and Co-

payments
HCFA-27 Teaching Hospitals Physicians

Costs
HCFA-28 Special Care Units
HCFA-30 End-Stage Renal Disease

Networks
HCFA-31 Incentive Reimbursement for

End-Stage Renal Disease Services'
HCFA-33 Educational Programs

Reimbursement
HCFA-34 Proposed List of Additional Items

and Services Subject to the Lowest
Charge Level

HCFA-35 Prospective Reimbursement of
Rural Health Clinic Services

HCFA-39 Hearing Aid and Eyeglass
Reimbursement.

HCFA-44 Psychosurgery -
HCFA-51 Hospital Discharge and Data

Reports
HCFA-52 Skilled Nursing Facility/

Intermediate Care Facility Discharge and
Bill Data

HCFA-54 Home Health Agency Discharge
and Bill Data

HCFA-55 Use of Federal Funds for Certain
Prescribed Drugs

FDA 13-Bioresearch Monitoring: Standards
for Institutional Review Boards for
Clinical Investigators

FDA 14-Bioresearch Monitoring: Informed
Consent

FDA 17-Bioresearch Monitoring: Obligations
of Sponsors and Monitors of Clinical
Investigations

FDA 18-Bioresearch Monitoring: Obligations
- of Clinical Investigators

FDA 25--Prescription Drug Labeling: Policy
on Patient Labeling

FDA 26--Biopharmaceutlcs Program:
Therapeutic Equivalence Evaluations

FDA 57-Investigational Device Exemptions
FDA 64-Restricted Device Regulation
FDA 6B-Maximum Residue Limits for

Ethylene Oxide, Ethylene Chlorhydrin,
and Ethylene Glycol

FDA 71-Recommendations for National
Standards for Medical Radiation
Technologists

FDA 72-Recommendations on Exposure
from Diagnostic X-Ray Examinations

FDA 73-Recommendations for Referral
Criteria for Diagnostic Radiological
Examinations

Hospitals

PHS-1 Conduct of Persons and Traffic on
Certain Federal Enclaves: Revision of
General Rules N.

PHS-14 Interstate Shipment of Etiologic
Agents: Packaging, Labeling, and
Shipping Requirements

PHS-39 Grants to Plan, Develop and
Operate Hospital-Affiliated Primary
Care Centers

PHS-48 Confidentiality of Alcohol and Drug
Abuse Patient Records; Minimum
Requirements for Protecting

PHS-82 Discontinuence of Unneeded
Hospital Services

HCFA-1 Professional Standards Review
Organizations (PSROs) Sanctions on
Providers

HCFA-2 Waiver of Liability
HCFA-3 Professional Standards Review

Organizations (PSROs) Reconsideration
and Appeals

HCFA-4 Hospital Utilization Review
HCFA-5 Validation of Accreditation

Surveys of Hospitals
HCFA-6 Conditions of Participation for

Hospitals
HCFA-7 Funding of Professional Standards

Review Organizations Hospital Review
HCFA-8 Confidentiality and Disclosure of

Information of Professional Standards
Review Organizations (PSROs)

HCFA-9 Certification of Separate Cost
Entities

HCFA-17 Radiological Services
HCFA-81 Reimbursement Prepaid Health

Plans
HCFA-19 Written Notice for Non-

Reimbursable Services
HCFA-20 Inpatient Services -Foreign

Hosiptals
HCFA-21 Provider Reimbursement

Determinations
HCFA-23 Durable Medical Equipment

Illlm
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HCFA-24 'Prohibition Against
Reassignments

HCFA-25 Part A--Enitleme-itan Co-
Payments

HCA-726 "Reinbursement::lnternship.and
ResiaenceyProgram

HCFA-27 Teachi g-osjitlgsPhysicians
Costs

HCFA-28 Special Care Units
J(iUA-29 ReimbursementloReldted

-Orgariizatiohs
HCFA--0 -Enad-*tageRenaLTDisease

Netwnrks
"fCFA-31 JIncentiveReinbursement:Tor

End-Stage ReniLDisease Serices
HCEA--33 .Educationaiorgrams

Reinibursement
HCFA-34 Lroposed.ListntAilditiondl Items

aid-Senvices S~iijeattothe.owest
ChargeLevel

HCFA-'35 "Prospective3einibursementof
Ycaral Healthirlinicnrvices

HCFA-86 FamilyTianning
HCFA-39 -HemdingAidmrd~yqglass

,Reimbursement
HCFA-40 Assjgnmentscofl3eneflts

Collectiondf MedicdlSupport
HCFA-42 .Medin gement

InformationSytems/Ad1itinnaLData
Requirements

:H-FA-A Tsychsurger
HCFA-9 iSysem-fno sitall niform

Reporting
HCEA-=o :SiliNursingihfanti/

ffitarmdiateCare Facilityllniformn Cost
Reporting

HCFA-% HvcpItil-Discharge-nmd Date
Reports

HCEA-55 Vse nsforPe EmzdstorCtiin
;PrescrinldDrgs

FDA-3-:BflreseardhM ziitozuieStailards
forlfistitutiunl:Review BnarIs;for
Clinical Investigators

FDA 14-BioresearchMomiltofing Informed
Consent

FDA ;17-Bioreseadh Monitoring; Ob1ligation's
.6fSponsors-and:Moriitors ifllinical
Investigations

FDA-i Bioreseardh'Monitoring; Obligations
of Clinical Investigators

FDA'Z5-4Prescription Drug bdlin ;, oicy
on Patient Libeling

-FDAN26--Biolhanmueufics'Program;
Therapetitic-Equivalence Evaluations

FDA:B6-Mammun,ReidueMimits fur
Ethylene'Oiidle,'Ethylene-Chlorhydrin.
andEthyleneiGlyao1

Nursinog -Home s -and nz-ferm tC are
Facilities

HOFA- -lrdfessiondlStanlirls Remiew
Qrganizations(PSROQ.Sandtions o f
Providers -

-HCFA-2 W-iiver,'ohib'ity
HCFA-3 ProfessionalStandards.Review

Organizdtions'(PSROsReconsialeration
and Appeals

HGFA--8 Confdertidlity-and-DisdIosure of
lxifonnation LTra'fesjionalStandards
ReView-rganizations (PSROs)

HCFA-9 Certification of Separate Cost
Tities

HCFA-11 Safeguards for Patient Funds
HCFA-12 TE,tteniiowoTPrdfessional

StandardsReviewto-IntermeiateCare
- Facilities

HCFA-13 Conditions of Participation for
Skilled Nursing Facilities and
Intermediate:Care FaCilities

HCFA-14 Effective Date:Provider
Agreements

HCFA-17 Radiological Services
HCFA-18 Reimbursement PrepaidIHealth

Plans
HCFA-19 Written'Notice 7orNon-

Reimbursdble'Services
HCFA-21 Provider Reimbursement

Determination
HCFA-23 Durable Medicil Equipment
'HCFA-24 rorhibition Against

-Reassignments
HCFA-25 Part A Entitlement and Co-

Payments
HCFA-'29 'Reimbursemedt to-Related

Oranizations
HCFA--0 -End-StageRenalDisease

Networks
HCFA-31 -Incentive-Rdimbursementlor

End-Stage Renal Disease Services
HCFA-34 Proposed Listdf AdilitioualItems

and Services'Subject to theLowest
Charge Level

HCIA--35 'Family'Planming
HCFA-37 Reasonable Cost-Related

Reimbursementfor'Skilled Nursing and
Intermediate Carefaility.Services

HCFA-39 lHearing AidndEyeglass
Reimbursement

HCFA-40 Assignments'oTBenefits
Collection of Medical Support

IHCFA-44 Tsydhosurgery
HCFA-250 'SkilredTNurslng Faclilty/

Intermediate Care Facility Uniform Cost
Reporting

HCFA-52 'SkilledNursingTadillty/
Intermediate Care-Facility Discharge and
BillData

HCFA-.33 -HomeHealth AgencyCost and
Utilization

HCFA--55 Use'oT-Federal Funds forCertain
PrescdibedDrugs

FDA 13-Bioresearch Moiiltorlng;Btanaards
for Institutional-Review Boards for
Clinicallnvestigators

FDA 14-Bioresearchlfonltoring Informed
-Consent

FDA 17-Bioresearch Monitormg;Obligatlons
of Sponsors and Moritors of Cinichl
Investigations

FDA 18--Bioresearch MonltotinglObuigations
cf ,Cliriicdl Investigators

FDA 25-Prescription Drug Lab-cing 'Policy
on Patient Labeling

FDA 26--Biopharmacedtics Program:
Therapeutic Equivalence Evaluations

FDA 66-Maxlmum-Residuelimitslor
Ethylene Oxide, Ethylene fCliloihydrin.
anaEtihylene Glycol

-MontaliHealth Facilities

FDA 13-Bioresearch Mmiltoing, Standards
forInstitutionil RediewBo-ardsfor
Clinical'Investigators

FDA 14--BioresearchMonitorlng: Informed
Consent

FDA 17-Bioresearh Monitoing Obligations
-of SponsorsandMonitors-cii Clinical
Investigations

FDA 18-BioresearcbhMonltoring: Obligations
of, ClinicallInvestigators

FDA 25-Prescription Drug Labeling:-Policy
.ontPatient ,Lab eling

FDA 26-BiophnanacenticsProgram;
Th erape u tic.EuivalenE vabmuE tions

SSA-29 Repreeentatieayee
PHS-45 Grants! rfCommunity iental

HezilthCenters;-Requrnnmtsa-Grants.
Application for Grantsna n tat-Plans

PHS-8 Canfidtntiifty dholndDmg
Abuse'Patient Records;-Minimum
Requirements for Protecting

HCFA-1 "~rTes 1lnal',rtandrds Review
:Organizations '(ESURM]sanntinnan
Pro dders

HCFA-Z Waiver-of Liabiliy
HCFA-3 Professional Standards'miiew

Organizations:(PSROp] ,econiderttion
and Appeals

HCFA-5 Validation o[Azcreditatimn
Surveys of Hospitals

HCFA- Conditions:oftarticipationfor
Hospitals

HCFA-7 F.undingo[raffassionalStandaxd
Review Organizations HospitatRendew

HCFA-g Certification of Separate Cost
Entities

HCFA-11 Safeguards for Patient Furds
HCFA-14 Effective Date:Pro:ider

Agreement
HCFA-18 Reimbursement2repaiifealth

Plans
HCFA-19 Written Noticefor Non-

Relnbursable.Serdces
HCFA-21 Provider Reimbursement

BDeterminations
HCFA-23 Durable Medir dl quipment
HCFA-24 Prohibition Against

Reassignments
MCFA.. 34 -roposed List alAitionaItems

and ServicesSubject to.thelmwest
Charge Level

HCFA-35 Prospective-Reinibu'semeit :of
Rural Health C-iniServices

HCFA--3 FamlyPlanniog
HCFA-37 Reasonable'Cost-Rlated

R dmbursament"ftor'Sklle4'Nuring and
IntermeaiateCareFaciliy'Serdces

HCFA-40 Assignments-oTBenefits
Collection.ofMedicl1Suppott

HCFA-44 "Psychosurgery
HCFA-55 'Use ofFederalFunds'far'Certain

Prescribed Drugs
"SSA-29 'Represenitative Payee

Health MaintenancefOrganizaiions

PHS-19 Subpart A-Reqirements for a
Healthi,-Maitenance'Organizntion

PHS-20 Strt-B- Federa-Fmancial
Asistam ;-General

PHS-21 Subpart C-Grantsor.Feasibi1i "
Surveys

PHS-22 Sdbpart D-Grats-and Lan
ZGuarantees-TorPlanding andInitia
Development Costs

PHS-23 Subpart F.Loans andlua
GuarauteesforInitial Operntingr ats

PHS-:24 -Subpar tT--IQnal25cntioniif!ealfih
'Maintenance-Organizations

PHS-25 Subpart H--nquloyees Health
'Benefits Plan

PHS-26 -Subpart-l-ContinuedRegdlation of
'HMOs end'Other.ntities

PHS-28 New Subpart J-Loans-and 7oan
GuaranteesTor-Acquisition and
'Construction-oTAmbtlatory'Heith Care
Facilities

PHlS-:29 NewSubpart--afits and
Cooperative Agreementlarrining and

- Technicl Asdiitance
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PHS-48 Confidentiality of Alcohol and Drug
Abifse Patient Records; -minimum
requirements for protecting

PHS-79 Inclusion of Computed
Tomographic Scanning Services Under
Certificate of Need

HCFA-1 Professional Standards Review
Organizations (PSROs) Sanction on
Providers

HCFA-8 Confidentiality and Disclosure of
Information of Professional Standards
Review Organizations (PSROs)

HCFA-18 Reimbursement Prepaid Health
Plans

HCFA-19 Written Notice for-Non-
Reimbursable Services

HCFA-20 Inpatient Services-Foreign
Hospitals

HCFA-21 Provider-Reimbursement
Determinations

HCFA-23 'Durable Medical Equipment
HCFA-24 Prohibition Against

Reassignments
HCFA-25 Part A Entitlements and Co-

Payments
HCFA-26 Reimbursement. Intbrnship and

Residency Program,
HCFA-28 Special Care Units
HCFA-29 Reimbursement to Related

-Organizations
HCFA-30 End-Stage Renal Disease

Networks
HCFA-31 Incentive Reimbursement for

End-Stage Renal Disease Services
HCFA-33 Education Programs

Reimbursement
HCFA-34 Proposed List of Additional Items

and Services Subject to the Lowest
Charge Level -

HCFA-36 Family Planning
HCFA-37 Reasonable Cost-Related

Reimbursement for Skilled Nursing and
Intermediate Care Facility Services-

HCFA-38 State Medicaid Contracts
HCFA-39 Hearing Aid and Eyeglass

Reimbursement
HCFA-40 Assignments of Benefits

Collection of Medical Support
HCFA-44 Psychosurgery
HCFA-55 Use of Federal Funds for Certain

Prescribed Drugs
FDA 25---Description Drug Labeling; Policy

on Patient Labeling
FDA 26--Biopharmaceutics Program;

Therapeutic Equivalence Evaluations

Insurance Companies and Other Fiscal
Intermediaries

PHS-8 Protection of Human Subjects:
Regulations on Compensation of Human
Subjects Injured in Biomedical and
Behavioral Research

HCFA.-4 Hospital Utilization Review
HCFA-7 Funding of Professional Standards

Review Organizations Hospital Review
HCFA--8 Confidentiality and Disclosure of

Information of Professional Standards
Review Organizations [PSROs]

HCFA-9 Certification of Separate Cost
Entities

HCFA-12 Extension of Professional
Standards Review to Intermediate Care
Facilities

HCFA-13 Conditions of Participation for
Skilled Nursing Facilities and
Intermediate Care Facilities

HCFA-14 Effective Date: Provider
Agreement

HCFA-15 Sprinkler Systems for Long Term
Care Facilities

HCFA-17 Radiological Services
HCFA-18 Reimbursement Prepaid Health

Plans
HCFA-19 Written Notice for Non-

Reimbursable Services
HCFA-20 Inpatient Services-Foreign

Hospitals
HCFA-21 Provider Reimbursement

Determinations
HCFA-22 Fiscal Intermediary Performance
HCFA-23 Durable Medical Equipment
HCFA-24 Prohibition Against

Reassignments
HCFA-25 Part A Entitlement and Co-

Payments
HCFA-26 Reimbursement: Internship and

Residency Program
HCFA-27 Teaching Hospital Physicians'

Costs
HCFA-28 Special Care Units ,

HCFA-29 R6imbursement to Related
Organizations

HCFA-30 End-Stage Renal Disease
Networks

HCFA-31 Incentive Reimbursement for
End.Stage'Renal Disease Services

HCFA-32 Deeming of Income Between
Spouses

HCFA-33 Educational Programs
Reimbursement

HCFA-34 Proposed List of Additional Items
and Services Subject to the Lowest
Charge Level

HCFA-35 Prospective Reimbursement of
Rural Health Clinic Services

HCFA-36 Family Planning
HCFA-37 Reasonable Cost-Related

Reimbursement for Skilled Nursing and
Intermediate Care Facility Services

HCFA-38 State Medicaid Contracts
*HCFA-39 Hearings Aid and Eyeglass

Reimbursement
HCFA-40 Assignments of Benefits

Collection of Medical Support
HCFA-44 Psychosurgery
HCFA-49 System for Hospital Uniform

Reporting
HCFA-50 Skilled Nursing Facility/

Intermediate Care Facility Uniform Cost
Reporting

HCFA-51 Hospital Discharge and Data
Reports

HCFA-52 Skilled Nursing Facility/
Intermediate Care Facility Discharge and
Bill Data ,

HCFA-53 .Home Health Agency Cost and
Utilization^

HCFA-54 Home Health Agency Dischang;
and Bill Data

HCFA-55 Use of Federal Funds for Certain
Prescribed Drugs

FDA-26 Biopharmaceutics Program;
Therapeutic Equivalence Evaluations

Health and Medical Training Institutions

PHS-2 NationaLLibrary of Medicine
Programs: Revision of General Rules for
the National Library of Medicine,
National Library of Medicine Grants,
National Institutes of Health and
National Library of Medicine
Traineeships, and National Institutes of

Health and National Library of Medicine
Training Grants

PHS-4 National Research Service Awards
Program: General Rules

PHS-5 Protection of Human Research
Subjects-Institutional Review Boards

PHS-6 Protection of Human Subjects:
Regulations on Research Involving
Children

PHS-7 Protection of Human Subjects:
Regulations on Research Involving Those
Institutionalized as Mentally Disabled

PHS-8 Protection of Human Subjects:
Regulations on Compensation of Human
Subjects Injured In Biomedical and
Behaviorial Research

PHS-30 Indian Health Care Improvement
Act Programs

PHS-51 Traineeships for Students in
Schools of Public Health and Other
Graduate Public Health Programs

PHS--52 Traneeship Grants for Health
Administration, Hospital Administration
or Health Policy Analysis and Planning
at Public or Nonprofit Private
Educational'Institutions Other than
Schools of Public Health

PHS-54 Scholarships for First-Year
Students of Exceptional Financial Need

PHS-55 Health Profession Capitation
Grants

PHS-56 Project Grants for Establishment of
Departments of Family Medicine

PHS-57 Area Health Education Centers
PHS- 58 Grants for Residency Training In

General Internal Medicine or General
Pediatrics

PHS-59 Grants for Training In Family
Medicine

PHS-61 Grants to Schools of Medicine,
Dentistry, Public Health, Osteopathy.
Optometry, Podiatry, Pharmacy, and
Veterinary Medicine for Start-up
Assistance

PHS-62 Health Profession Financial
Distress Grants

PHS-63 Interdisciplinary Team Training
and Curriculum Development for Health
Manpower Training

PHS-64 Grants for Training in Emergency
Medical Services

PHS-65 Grants for Graduate Programs In
Health Administration

PHS-66 Special Project Grants for Graduate
Programs in Public Health

PHS-67 Grants for Allied Health Projects
PHS-S8 Grants for Traineeships for

Advanced Training of Allied Health
Personnel

PHS-69 Grants for Nurse Practitioner
Traineeship Programs

PHS-70 Grants for Tralneeshlpf for the
Advanced Training of Professional
Nurses

PHS-71 Grants for Traineeships for
Training Nurse Anesthetists

PHS-74 Health Systems Agency Reviews of
Certain Proposed Uses of Federal Funds:
Proposed Uses for Research and Training

HCFA-1 Professional Stbndards Review
Organizations (PSROs) Sanction on
Providers

HCFA-6 Conditions of Participation for
Hospitals

HCFA-12 Extension of Professional
Standards Review of ntermedidate Care
Facilities
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HCFA-13 :Conditions a TIartidipation for
SkilluedNursing Facilities-and
Intermediate Care Fadilities

HCFA-26 MRdimbunement Internship and
ResidencyTmgram

'HCFA-27 -Teach Hgoitgitils'.Phyfians
'Costs

HCFA-31 Incentivee&aiibursementlor
EnTd-Stage'Renal'Disease'Services,

HCFA-33 Educational.Programs
:Rdimbursement

HCFA-35 Tanily'Planning
HCFA-44 Psychasurgery

Allied Services
_PHS--9 Standards for Clinicallaboratory

"Personndl-Requirements for
Certification

PHS-14 Interstate Shipment of Etiologic
Agents: Pckaginglabeling, and
Shipping Requirements

HCFA-1 Professional Standards Review
Organizations (PSRO 1) Sanctinsaon
Providers

HCFA-5 MValidation of-Accreditation
Surveys of Hospitals.

HCFA-6 .-Conditions,aParticipationlor
Hospitals

HCFA-12 Extension of Professional
Standards Review of Intermediate Care
Facilities

HCFA-13 Conditions orP.articipation for
Skilled-Nuring'Faclities and
Intermediate Care'Facilities

HCFA-'7 "RadiologicalSerVices
HCFA-18 Reirnbursement.PrepdidHealth

.Plans
THCEA-19 W ritten1oiceformon-

Reinibum alle3e- ices
HCFA-23 TurablellediraTEquipment
HCEA-24 2rohihition-ADmst

,Reassignments
HCFA--34 Pqpose'd Lint oTAdditionalltems

and Services-Subjectt the .Lowest
Charge Level

HCFA-49 -_ystemor HspitlTlnifnrm
Reporting

Communit-Basedeilteth'Centers

PHS--36 Assiginent.-ofLNHSCiPersonnel
PHS-39 Zrants-to-Tian, Develop and

OperatedHospital-Affffiated Primary Care
Centers

PHS-40 Project Grants for Community
'Health -and.Migrant Health

PHS-44 Amend Health.ServiceFunding
Regulation to-feleteApplicabilityto
Bureau-nf Community-Health Service
Programs

PHS-49 Designation-ofiealth npower
Bhntage Aeas

PHS-73 HealahJldternsAgency;Rexiew of
CertainflmposedUses-of:F.eieral-fealth
Funds

HCFA-I7 *Radiological Services
HCFA-B ReimbursementPrepaid Health

Plans
HCFA-19 'Witten Notice forlqon-

Ridimbursable!Services
HCFA-23 Durable Medical Eqiipment
HCFA-4T ProhibitionAgainst

Reassignments
HCFA-50 End:.StagelRenal-Disease'

Networks
HCFA--31 -*.ncetive-Rdimbursement for

rEndStage-Renal:DiseaseServides

HCFA--Z4 Proposedtistbf Additional Items
and Services Subject to the Lower
Charge Level

HCFA-36 'Family-Planning
HCFA-40 Assignments of Benefits

'Collection DT Medical Support
HCFA--55 Use orFederal.Funds.or Certain

Prescribed'Drugs
FDA 2-PescdptionrumgLabdlin$-:Policy

.on'PatientLabding
FDA 20-3iopharmceuticsrogram:

Therapeutic.Eguivalence Evaluations

Pharmaceutical Manufacturers and
Distributors

HCFA-19 Written Noticefor Non-
Reimbursable Services

HCFA-55 Use of Federal'Fundslor-Certain
Prescribed Drugs

FDA 23--Bioresearehmnitoring-,Standards
for Institutional leviewBoardsfor
Clinical Investigators

FDA4---iBioresearch Monitoring:lnfamnr
Consent

FDA f5-- tlbiotic^Certificatinn:B.xemption
of Dermatologic and Vagina Drug
Products

'FDA16-AnibiotictCertificalion:ET xemption
of Systemic Drug Products

FDA 17-Bioresearch Monitring;rObligations
oT'Sponsors'and Monitors oT Clinical
Investigations

FDA-18--Bioresearch Monitoring:Obligations
of Clinical Investigators

FlA--Drug Efficacy'Study
Implementation; Abbreviated~ew Drug
Applications for Post-1962 Drugs

EDA.20--Drug QualityAssurance Current
Good Manufacturing .Practice for.Large
VolumeParenterals

FDA.21-Drug QualityAssurance;
Requirements for Designating the
Manufacturer's Name ,on-a'Drugzr.Drug
Product Label

FDA 22-New Drug Evaluation; Public
Disclosure of Specifications

FDA 23-New'Drug Evaluation; Revision ol
IND/NDAReguldtions

FDA 24--PrescriptionDrui Advertising:
Revision of Regulations

FDA 25-Prescription Drug Labeling; Policy
on Patient Labeling

FDA20-Biophannaceuticsroram:
Thera peutic.Equivalance Evaluatians

FDA 66-Maximum Residue limits-for
'Ethyleneloxide.Etblylene Chloihydrin.
and Ethylene Glycol

MedicalDevices andEquipment
Mamifacturers and'Distributors

IHCFA-10 End-Stage'RenalDisease---
Tectricaleqirements nvoked

HCFA-13 Conditions oTPartlcipationfor
Skilled Nursing Facilities and
Intermediate-Care'Tacillities

HCFA-17 Radiological Servies
HCFA-19 Written Notice forfNon-

Reimbursable Services
HCFA-23 Durable IJedical Equipmert
HCFA-34 ProposedList of Additional Items

and Services Subject'to the Lowest
Charge Level

HCFA-36 Family.Plannlng
HCFA-39 ,Hearing Aid;and-Eyegla'ss

tReiimbursement

'FDA'13--4ioresearch Monltofing-,Standaras
for Institutional Review Boardslar
Cinicl !Investigatprs

FDA 14-Bioreseach Meiltoring;,Informed
Consent

FDA 17-BloresearchMonitoring- Obligations
of Sponsors -dnid"initurs -f Clinical
Investigations

FDA-i--:BInresearchll.itoiig .Obligations
of Clinical Investigators

FDA 5--nvestigationll Deviexeniptioxns
FDA 58-Classification ofF'reenactment

Devices
FDA.59--Regulatians itoY2equhera t

Approal
FDA 6 sem L Appovalrceaural

Regulation
FDA- 1-Poduct.Development rotools
FDA 62-Performance Standards.rocedural

Aegulation'
FDA 63-Voluntary StandardsTolicy

Statement
FDA B4-RestrictedDevice Regulation
FDA 65-MandatoryXperiencelIyoling
FDA ,0.-MaxinrummResidue Limits for

Ethylente Oxide~thIYene ChIorhydrin.
andEthylene.Glycol

FDA 67-Cifornia -Applicatianfor
ExemptionfronxPraemption

JMA G6-ApplicationsTirExmptlimfrom
Preemption for.State andLncatHearing
Aid Requirements

FDA--AdditionnaLAplications-for
-Exemption from ,]PeemptionforState and
Local-HeaingAid.Requirements

Cosmaetic'Manuadturers analDistin-hiltors

FDA 13-Bioresearch Monitoring: -Standards
.for InstitutionaLtReiew oards lor
Clinical Investgators

FDA 14-Bloresearch Monitri1g:.-Infored
,Consent

FDA 5Z-Lead Acetate
'FDA 53-.3FAosmeticlnagreient

Dictionary
FDA 54-Bubble Bath Products -Warnings

Tiomei calReseardhEacilities-

HCFA-43 Psychosurgery
FDA 13-Biaresearch MonltoringStandards

for nsltutional Review-Boards-Tor
Clinical Investigators

FDA 14--Bioresearc Monitoring-.nfirmed
Consent

FDAI7-1aioresearch Monitoring; Obligations
of Sponsorsanduilnittm of Clinical
.1nvestigdtions

FDA 18-Bioresearch3ont.ting.lbigations
of Clinical Investigators

FDA 57--nve!tigationdrDevice-Exemptions

Anima13mg.M-fturers-andlistfbutors

FDA 16--AntibloticCedificatio Exemption
:ofSystemicflng Products

FDA 21-Drug Quality Assurance-.
:Requiremntsfor Designating the
Manifacturr's:Name.on a .Drug or Drug
Product Label

FDA 55-Procedural Regulations TorCyclic
Review of Animal Drugs

FDA 5.--SensitivityoTrMothod
FDA 74-Neomycln Containing Animal Drugs
FDA 75-Sulfonamide .ontaining-Animal

MTugS
FDA 77-TeatDips
FDA78-Animal'DrugsTor'f Minor Species
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FDA 79-Sterility and Pyrogenicity of Animal
Drugs

FDA 80-Approval of Supplemental New
Animal Drug Applications

Animal Feed Manufacturers and Distributors

FDA 76--Medicated Feed Task Force
Implementation

FDA 81-Prohibited Substances; Deodorizer
Distillates

Biological Product Manufacturers and
Distributors
FDA 1--Antigen E Assay; Potency Standards
FDA 2-Limulus Amebocyte Lysate (LAL);

Specific Manufacturing Standards
FDA 3-Allergenic Source Material

Standards
FDA 4-Radioallergosorbent Test (RAST);

Potency Test
FDA 5--Error and Accident Reports; Amend

Blood GMPs
FDA'&--Reorganize Whole Blood Regulations
FDA 7-Commonality of Blood Labeling;

Uniform Labeling Requirements
FDA 8-Notification of FDA Regarding

Adverse Reactions; Recordkeeping and
Reporting Requirements

FDA 9--Panel on Review of Allergenic
Extracts; Product Effectiveness

FDA 10-Panel on Review of Viral Viccines
and Rickettsial Vaccines; Product
Effectiveness

FDA 11-Panel on Review of Blood and
Blood Products; Product Effectiveness

FDA 12-Panel on-Review of Bactbrial
Toxoids and Bacterial Vaccines'with
U.S. Standards of Potency; Product
Effectiveness

FDA 13-Bioresearch Monitoring; Standards
for Institutional Review Boards for
Clinical Investigators

FDA 14-Bioresearch Monito'ing; Informed
Consent

FDA 17-Bioresearch Monitoring; Obligations
of Sponsors and Monitors of Clinical
Investigations

FDA 18-Bioresearch Monitoring; Obligations
of Clinical Investigators

FDA 21-Drug Quality Assurance;
Requirements for Designating the
Manufacturer's Name on a Drug or Drug
Product Label

FDA 23-New Drug Evaluation-Revision of
IND/NDA Regulationi

FDA 24-Prescription Drug Advertising;
Revision of Regulations -

FDA 25--Prescription Drug Labeling; Policy
on Patient Labeling

Food Manufacturers and Distributors

FDA 13-Bioresearch Monitoring Standards
for Institutional Review Boards for
Clinical Investigators

FDA 14-Bioresearch Monitoring; Informed
Consent

FDA 17-Bioresearch Monitoring; Obligations
of Sponsors and Monitors of Clinical
Investigations

FDA 18-Bioresearch Monitoring; Obligations
of Clinical Investigators

FDA 27-Summary of Food Labeling
Hearings

FDA 28-Cholesterol-Free Egg Substitute
FDA 29-Plant Protein; Common or Usual

Names for Foods, Vegetable Protein
Products Which Resemble and Substitute

for Meats, Seafood, Poultry, Eggs, or
Cheese

FDA 30-Sugar Labeling of Foods
FDA 31-General Principles for the Addition

of Nutrients to Food
FDA 32-Liquid Protein Warning Statement
FDA 33-Aflatoxin in Peanuts
FDA 34-Color Certification; Procedures for

Non-Conforming Batches
FDA 35-Use of Fo'_d Preservatives BHT
FDA 36-Procedural Regulations for the

Cyclic Review and Priority Listing of
Food and Color Additives

FDA 37-Net Weight
FDA 38-Caffeine
FDA 39-GRAS Whey; Whey Products and

Hydrogen Peroxide Used in Whey
Treatments

FDA 40-Retortable Pouch
FDA 41-Xylitol
FDA 42-Food and Color Additives; Risk

Assessment
FDA 43--Trichloroethylene
FDA 44-Use of Chlorine Gas in an Aqueous.

Solution
FDA 45-Nitrite as Color Additive in Bacon
FDA46-Prior Sanction Status of Nitrates in

Poultry Products
FDA 47-Safety of Food Ingredients Sucrose

and Corn Sugar
FDA 48-Optional Ingredient Labeling

Regarding Certain Food Standards
FDA 49-National Shellfish Safety Program
FDA 50--Dietary Supplement of Vitamins

and Minerals
FDA 51-Labeling of Sodium and Potassium

Content of Foods

Pharmacists
FDA 25--Prescription Drug Labeling; Policy

on Patient Labeling
FDA 26-Biopharmaceutics Program;

Therapeutic Equivalence Evaluations

All Organizations
0S-1 Age Discrimination

Mining Industry
PHS-18 National Institute for Occupational

Safety and Health Investigative
Procedures; Mining Amendments

PHS-43 Program Grants for Black Lung
Clinics

Alcohol and Drug Facilities
PHS-46 Grants for Drug Abuse Prevention

Treatment, and lehabilitation;
Requirements for State Participation in
Formula Grants

PHS-47 Special Grants for Implementation of
the Uniform Alcoholism and Intoxication
Treatment Act; Requirements for Grants
and Application for Grants

PHS-48 Confidentiality of Alcohol and Drug
Patient Records; Minimum Requirements
for Protecting

Indian Tribes and Tribal Organizations
Health Facilities I
PHS-32 Grants for Development,-

Construction, and Operations of
-.Facilities and Services

State Medicaid Agencies
HCFA-36 Family Planning•
HCFA-37 Reasonable Cost-Related

Reimbursement for Skilled Nursing and
Intermediate Care Facility Services

HCFA-48 State Medicaid Contracts
HCFA- 39 Hearing Aid and Eyeglass

Reimbursement
HCFA-40 Assignments of Benefits

Collection of Medicaid Support
HCFA-41 Medicaid Quality Control System

Expansion of Information Requirements
HCFA-42 Medicaid'Management

Information Systems/Additional Data
Requirements

HCFA-43 Medicaid Quality Control Fiscal
Disallowance-Michel Amendment

HCFA-44 Psychosurgery
HCFA-45 Vrification of Services
HCFA-47 Recovery and Sanctions:

Medicaid
HCFA-55 Use of Federal Funds for Certain

Prescribed Drugs

Other
HCFA-24 Prohibition Against

Reassignments
HCFA.45 Verification of Services
HCFA-46 Withholding Payments on

Suspicion of Fraud
HCFA-47 Recovery and Sanctions:

Medicaid
'OCR-2 Provisions of Servicos to Limited

English Speaking Persons

EDUCATION
State Education Agencies
ASE-19 Adult Education Program
ASE-41 Arts in Education Program
ASE-34 Basic Skills and Educational

Proficiency Programs
ASE-13 Bilingual Education Programs
ASE-38 Centers on Educational Media and

Materials for the Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Program
ASE-32 Community Education Program
ASE-21 Consumers Education Program
ASE-33 Cooperative Education
ASE-17 Correction Education

Demonstration Program
ASE-12 Education Division General

Administrative Regulations
ASE-29 Education Appeals Board
ASE-14 Environmental Education Program
ASE-26 Ethnic Heritage Studies Program
ASF_-44 Financial Assistance for

Construction, Reconstruction, and
Renovation of Higher Eolucation
Facilities

ASE-35 Gifted and Talented Children's
Education Program

ASE-7 Health Education Program
ASE-42 Indian Education Program
ASE-15 Indochina Refugee Children

.. Assistance Program
ASE-47 Consolidated Grant Applications

for Insular Areas Application
ASE-30 Law-Related Education
ASE-20 Metric Education Program
ASE-30 National Diffusion Network
ASE-9 Population Education Program
ASE-1O Preschool Partnership Program
ASE-1O Title I, ESEA-Flnancial Assistance

to LEAs and SEAs to Meet Special
Educational Needs

ASE-11 Title I, ESEA-Awarding of Special
Grants to LEAs

ASE-3 .Title I, ESEA-Mlgrant Education
Program

ASE-2 Title IV, ESEA-Eduational
Improvement, Resources, and Support

.72736



Federal Register'/ Vol. 44, No. 242 / Friday, December 14, 1979 / Proposed Rules

ASE-17;1 Title V, ESEA-Strengthening
State Educational Agency Management

ASE-40 Women's Educational'Equity Act
Program

OCR-3 Access to Education Programs for
National Origin Minority Children With
a Primary or Home Langauge Other than
English

Local Education Agencies

ASE-19 Adult Education Program
ASE-41 Arts in Education Program
ASE-34 Basic Skills and Educational

Proficiency Program

-ASE-l3 Bilingual Education Programs
ASE-4 Biomedial Sciences Program
ASE-38 Centers on Educational Media and

Materials for the Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Program ,
ASE-22 Community Education Program
ASE-21 Consumer's Eduation Program
ASE-33 Cooperative Education Program
"ASE-17 Correction Education

Demonstration Program
ASE-12 Education Divison General

Administrative Regulations
ASE-29 'Education Appeals Board
ASE-14 Environmental Education Program
ASE-25 Emergency School Aid-General
ASE-26 Ethnic Heritage Studies Program
ASE-8 Follow Through Program
ASE-35 Gifted and-Talented Children's

Education Program
ASE-7 Health Education Program
ASE-42 Indian Education.Program
ASE-15 Indochina Refugee Children

Assistance Program
ASE-47 Consolidated Grant Applications

for Insular Areas Application
ASE-36 Law-Related Education
ASE-20 Metric Education Program
ASE-30" National Diffusion Network
ASF-9 Population Education Program*
ASE-10 Preschool Partnership Program
ASE-43 School Assistance in Federally

Affected Areas
ASE-S Safe Schools Program
ASE-16 Title L ESEA-Financial Assistance

to LEAs and SEAs to Meet Special
Educational Needs

ASE-11 Title L ESEA-Awarding of Special
Grants to LEAs

ASE-3 Title L ESEA-Migrants Education
Program

ASE-2 Title IV, ESEA-Educational
Improvement. Resources, and Support

ASE-40 Women's Educational Equity Act
Program

OCR-3 Access to Educational Programs for
National Origin Minority Children With
a Primary or HomeLanguage Other than
English

Public and Private Non-Profit Agencies

ASE-19 Adult Education Program
ASE-41 Arts in Eduation Program
ASE-13 Bilingual Education Programs
ASE-37 Commissioner's Discretionary

Projects Program
ASE-21 Consumers' Education Program
ASE-17 Correction Education

Demonstration Program
ASE-12 Education Division General

Administrat ,e Regulations

ASE-39 Education Division General
Administrative Regulation-Debt
Collections

ASE-14 Environmental Education Program
ASE-26 Ethnic Heritage Studies Program
ASE-35 Gifted and Talented Children's

Education Program
ASE-7 Health Education Program
ASE-15 Indochina Refugee Children

Assistance Program
ASE-20 Metric Education Program
ASE-30 National Diffusion Network
ASE-9 Population Education Program
ASE-10 Preschool Partnership Program
ASE-16 Title L ESEA-Financlal Assistance

to LEAs and SEAs to Meet Special
Educational Needs

ASE-2 Title IV, ESEA-Educational
Improvement. Resources, and Support

ASE-40 Women's Educational Equity Act
Program

ASE-23 Youth Employment Program

Colleges and Universities

PHS-30 Indian Health Care Improvement
Act Programs

PHS-63 Interdisciplinary Team Training
and Curriculum Development for Health
Manpower Training

PHS-67 Grants for Allied Health Projects
PHS-74 Health Systems Agency Review of

Certain Proposed Uses of Federal Funds;
Proposed Uses for Research and Training

FDA 13-Bioresearch Monitoring Standards
for Institutional Review Boards for
Clinical Investigators

FDA 14-Bioresearch Monitoring. Informed
Consent

FDA 17-Bioresearch Monitoring- Obligations
of Sponsors and Monitors of Clinical
Investigations

FDA 18-Bioresearch Monitoring Obligations-
of Clinical Investigators

FDA 57-Investigatonal Device Exemptions
FDA 71-Recommendations for National

Standards for Medical Radiation
Technologists

ASE-32 Domestic Mining and Mineral
Fellowships

ASE-12 Education Division General
Administrative Regulations

ASE--14 Environmental Education Program
ASE-44 Financial Assistance for

Construction. Reconstruction. and
Renovation of Higher Education
Facilities

ASE-8 Follow through
ASE-31 Eligibility of Foreign Medical

School
ASE-35 Gifted and Talented Children's

Education Program
ASE-7 Health Education Assistance Loan

Program
ASE-42 Indian Education Program
ASE-20 Metric Education Program
ASE-28 Modem Foreign Language and Area

Studies
ASE-30 National Diffusion Network
ASE-9 Population Education Program
ASE-10 Preschool Partnership Program
ASE-46 Territorial Teacher Training

Program
ASE-4 BiomedicalMedical Sciences

Program
ASE-45 Campus-Based Funding Program
ASE-38 Centers on Educational Media and

Materials for the Handicapped Program

ASE-7 Commissioner's Discretionary
Projects Program

ASE-21 Consumers' Education Program
ASE-17 Correction Education

Demonstration Program

Vocational Schools

ASE-37 Commissoner's Discretionary
Projects Program

ASE-21 Consumers' EducationProgram
ASE-17 Correction Education

Demonstration Program
ASE-12 Education Division General

Administrative Regulations
ASE-20 Metric Education Program
ASE-30 National Diffusion Network
ASE-24 Vocational Education "
ASE-23 Youth Employment Program

Graduate and Professional Schools

PHS-S1 Traineeships for Students in
Schools of Public Health and Other
Graduate Public Health Programs

PHS-S2 Traineeship Grants for Health
Administration. Hospital Administration
or Health Policy Analysis and Planning
at Public or Nonprofit Private
Educational Institutions Other than
Schools of Public Health

PHS-54 Scholarships for First-Year
Students of Exceptional Financial Need

PHS-55 Health Professions Capitation
Grants

PHS-56 Project Grants for Establishment of
Departments of Family Medicine

PHS-57 Area Health Education Centers
PHS-58 Grants for Residency Training in

General Internal Medicine or General
Pediatrics

PHS-59 Grants for Training in Family
Medicine

PHS-61 Grants to Schools of Medicine,
Dentistry. Public Health. Osteopathy.
Optometry. Podiatry, Pharmacy, and
Veterinary Medicine for Start-up
Assistance

PHS-W2 Health Professions Financial
Distress Grants

PHS-3 Interdisciplinary Team Training
and Curriculum Develoliment for Health
Manpower Training

PHS-84 Grants for Training in Emergency
Medical Services

PHS-45 Grants for Graduate Programs in
Health Administration

PHS-68 Special Project Grants for Graduate
Programs In Public Health

PHS-67 Grants for Allied Health Projects
PHS-08 Grants for Traineeships for

Advanced Training of Alied Health
Personnel

PHS-69 Grants for Nurse Practitioner
Traineeships Programs

PHS-70 Grants for Traineeships for the
Advanced Training of Professional
Nurses

PHS-71 Grants for Traineeships for
Training Nurse Anesthetists

PI:S-74 Health Systems Agency Reviews of
Certain Proposed Uses of Federal Funds-,
Proposed Uses for Research and Training

ASE-4 Biomedical Sciences Program
ASE-45 Campus-Based Funding Programs
ASE-38 Cenfers on Educational Media and

Materials for the Handicapped Program
ASE-37 Commissioner's Discretionary

Projects Program
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ASF-12 Education Division General
Administrative Regulations

ASE-44 Financial Assistance for
Construction, Reconstructin, ana
Renovation of HigherEducation
Facilities

ASE-35 Gifted and Talented Children's
Education.rogram

ASE-32 Graduate Professional
Opportunities

ASE-30 Law-RelatedEducation

All Organizations

OS-i Age DiscriminationRegulations

Other

ASE-17 Correcion Education
DeTnonstration Prograin

ASE-12 Education Division General
Administrative Regulations

ASE-39 - Education Division(General
Administrative Regulations-fDebt
Collections

ASE-29 Education AppealsBoard
OCR-2 Provisions 'of Services -to Limited

English Speaking Persons

INCOME MAINTENANCE

State and Local Governments

SSA-1 Incentive Adjustment for Quality
Control in Federal Financial
Participation in the AFDC Program

SSA-2 Reduction in Federal Financial
Participation

SSA-3 Accessto ,Wage.Record Information
SSA-4 QualitypControl Reviews-General

Administration
SSA-5 State Plan for Methods of-Personnel

Administration
SSA-6 Federal Matching Funds forState

and Local Tra'ming

SSA-10 Coverage and Conditions of
Financial Assistance 1!rograms;
Residence

SSA-13 Administratiwe and Fiscal
Requirements for Federal Financial
Participation in Financial Assistance to
Individuals

SSA-25 Coverage-of Employees of State
and Local Governments

SSA-27 Disability
SSA-41 Interim Assistance Provisions
SSA-42 Pass Along Benefit Increase With

Limitation for H-old-Harmless States

All Organizations

OS-i Age Discrimination Regulations

Other

OCR-2 Provisions of Services -to Limited
EnglishSpeaking Persons

. SOCIAL SERVICES

State and Local Government Agencies
HDS-I Grants for States and-Community

Programs on Aging: General Rules
HDS-3 Vocational-Rehabilitation and

IndependentlivmgJogam: General
' Rules

HDS-4 Developmental Disabilities Program:
,General Rules

HIDS-7 Ttle IV-B Child WRlfareServices:
Gieneral Rules

HDS- 8 ChildAbuse and Neglect Prevention
and Treatment Program: General Rules

SSA-5 State Plan for.Methods.of.Personnel
Administration

SSA-6 Federal Matching Funds forState
and Local Training

- SSA-40 Referrals ofPersons Eligible forSSI
to Other Agencies

Child Care Facilities
HDS-7 TitlelY-B.BlhildWelfare Services:

General Rules
HDS-8 Child Abuse and Neglect Prevention

and TreatmentProgram: GeneralRules

Residential Care Facilities
HDS-4 Developmental Disabililties.Program:

General Rules
HDS-7 Title IV-B Child Welfare Servlces:

General Rules
HDS-8 Child Abuse and Neglect -Prevention

and Treatment Program:,General Rules

Vocational and Rehabilitation Facilities
HDS-3 Vocational Rehabilitation and

Independent Living.Program4t General
Rules

SSA-40 Referrals of.ersans .Ellglble far SSI
to OtherAgencies

Local Services (i.e., nutrition, counseling)
HDS-1 Grants forStates tnd Community

Programs on Aging: General Rules

All Organizations
OS-1 Age Discrimination !Regulations
OS-2 Day Care Requirements

Other
HDS-2 -Grants to Indian Tribal

Organization Social and Nutrition
Service:"General Rules

HDS-5 Social Service Programs:
Consolidated:Grants to lnsular Areas

HDS-6 Native American Program: General
Rules

HDS-10 Social Service Pograms under
Titles 1, IV. X, XIV, XVILAAIID) and XX
of the Social Security Act: -Rlocation 4o
Chapter XIII of 45 4'R

OCR-2 Provisions of Services toLlited
-English Speaing Persons

-Department'of;ealth, Education, and Welfare Semiannual Regulations Agenda and Review List

Public Health Service

Title Summary Contact Decision quartet

PHS-1--Conduct of Persons and Traffic on A. Dfsc.'jdoix These regulations govern the conduct of individuals and traffic Willam G Ketterer. Senior Notice of Proposed Rularldng
Certain.Federal Enclaves: Revisionof-Gen- on the 'National Institutes of Health reservation in Bethesda,M d. and will be Attorney. NIH. Office of the Oct,-cc. 197).
oral,,Rules. itended to cover the U.S. PHSltospilaliat Staten land.NYThe regula- .leneral Counsel, National

lions deal with traffic; parking, buldings and -grounds; .prohibited acivties Institutes of Health, Bethesda.
sudh as gambling, nuisances anddiscrim;nation; and specilypenaltics. Md. 20205, (301) 496-6043.

B. Why Sigirs7cant This revision brings up 10 date "these regulations which
were last revised in 1970, by making minor dditions,,Jmprovingreadab ty
and exending -coverage to the PHS Hospital, -Staten tsland.,over which the
US. has xclusva or concurrent jurisdiction.

C. RvguatoyAnaysi: Not required.
D. JVeed.-"his evison is necessary in order to comply with the Department's

program Of recodification and "Operation Common Sense:"
E. r-ga/,Bash&Sec. 1-5, 62 Stat. 281. as amended, 75 Stat. 574.'(40 U..C.

21B-318d); Sec. 205, 63 Stat 389. as amended, 64 Stat. 591, 76 StaL 414
140 US.C. 486); Delegations of Authortly33 FR £04.41 FR 193262 41 FR
24346,44 FR 15774.

.F. JrCM:orogy Notice of Decision to Regulate published iuly 20, 1975,(44 R
4272.

PHS-2-Natioeal Library of 1.1adIcIne Pro- A. bamaan n. There are 4 NLM regulations undergoing revision. The reguls- Kenneth Carney. Acting Notuge of Decision 10 Ilegulaof
grams: Revision of General Rules 4or the -lions at -42 CFR Part 4 relate to the access Dt facilities and iibrar coec. Ex e cutiva I fi cli, "Nnlo naI OcL-D. 1976,
National Library of Medicine, National 4U- lions. Those at 42 CFR Part 59a deal with the NLM extramural programs. Library of Medicine, Bethesda Notice of Proposed RulmernlJng
brary of Medicine Grants. 'National lnsti- These rules provide guidance for applying lor grants for establishing, ex- Md. 20209, (301) 496-6491. Jan.-March 19110.
tutes of Health and National Library of panding -and improvingbasiclibrarysesources and for-establishing Regional
Medicine Trainee-hips. arid :National Insil- " edical Libraes. The regulations at 42 CFR Part 63 deal with both NIH and
lutes of Health and lNational Library of NLM Iraineeships. The regulations at,42,CFR Part 64 govern the trainng
Medicine Training Grants. grants of NIH and NLM.

13. Why -Si~gfnrnt: These proposed amendments will bring up 1o date the
NLM regulations by (1) improving sradability by the use -of -the HEW Oper-

ation Common Sense principles. and 12) alloving for i 'lusion xif spdated
nondiscrinination language. In addition, the regulation at 42 CFR Part 59a
will be revised to remove the requirement of providing photocopies of bie-
.medical materials without charge to users.

C. 3egul,,ory.,acss, Not required.
D. Veod" These revisions are necessary to comply ith.the Department's pro-

gramsof recodification and "Operation.Common Sense."
E. LegallBasisv 42 USC 216,42 USC 276 and 42 USC280b-2.
F. Chronologr. This proposal is currently inder review. WiVhen the ieview is

completed and proposal approved, the Department will publish a Notice of
Decision to Regulate.
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PHS-3-Inventions Resulting from Research A. Desc4=,n r This proposal wil revise the Deporflmnr regulations at 45 towel D. Peat. NIH Regulations No6ce of Dedison to Regulate
Grants, Fellowship. Awards, and Contracts CFR Part 8.5 so that they dearty spo out the DopenmerWa repog re- Otfc r Divsin of OctD-Oe 1979.
for Research-Cmication of Reporing quemeornts rather than simply stating the requirments YA be at the dere. LM ine Pocy. National Notice of Proposed RUIeMakg
Requirments. tion of the Assistant Secretary for Health. Ir,,,s of Health, Behda Jaen.-March 1980

B. Why S04ficant In Its present form, the regulations ae entirely adequate tIo Md. 20205. (301) 496-486
provide the Assistant Socretary for Health w, h the authorty lo eqire or
forgive the filfing of Invention reports. The problemn with the regulallon is that
it is unnecessarify vague on the basis of eVsarlene and Is no, therlore. Ih
the public's Interest. The regulations could be Improved by nw staomg
what is or is not requirod.

C. R ogulforYAn:dm Not req*od
D. Need In 1975. the Assistant Secretary for Health docided to delete the re

porting reqlirements from all fellowships and training awards not primarily
awarded to conduct research. Changes In various Internal pokcy documanents

'were made to reflect this decdsion Despite these changes, a is de rom
the level of knuirk that confusion remains In the rinds of grantes over
what has to be reported. Thi proposed revsion will dearly state what Is or
is not required and eli inate further confusi.

E. Lega Basi : 22 FR 9695, Doc. 4,1957. as amndod at 31 FR 1242 OcL
1.1966.

F. ~Oroogr Tbis proposal Is cWntly under review. When the review is
completed and proposed approve, the Department *a publish a Notice of
Decision to Regulate,.

PHS-4--Naonal Research Service Awards A. Descrpb These revised regulations govern the progia of NRSKs WMam Rabib P. D .Associate Fnal Technical Amendments
Prgram: General Rules. which are made to promote research ta* In specfed areas of scivence. Dirocor of Ebtamnral Oct-Dec. 1979.

B. Why Snicaat This rovilion expands the scope of the reguilions to Resealc a Trak*g.
cover additional PHS programs and slows NRSA recipients Iherak ed serv- Natonal Insues of Hoalth.
Ice payback and financial payback requiaments Beteeda, Md. 20205. (301)

C. RegatyAnait Not req"d. 496-1096
D. Nee& To Implement the provisions of "The Biomedical Research ard Re.

search Training Amendments of 1978V and the -e"ah Seve" Research ,
Health Statistics. and Health Care Technoogy At of 197W.
- Legal Basr Sec. 215. 58 StatL 690. as amended (42 U.S.C. 216) Soc. 472

88 Stat. 342 (43 U.S.C. 2891-1).
F. arokogoc Notice of Decsion to Regulat. publishe My 3. 1979 (44 FR

25886),

PHS-5--Praection of Human Research Sub- A. Desparr Time revised regulations wU govern the IR mechanism. The F. Wakm DommL Jr, JD, Find Regs. Apnil-June 1960.
jects-nstitutionsl Review Boards. purpose of IRBs Is to asure that blomedcal and behavioral research, con- AssiatDr. or Rags, Ofce

d'oted or supported by HEW, meets the reqikenot concerning Inflored for Prowebon fro Research
consent by persons Involed as subjects In research. The revison Is based Risks. Natonal Instiue of
on recommendation of the National Coriisslon for the Prot ctlon of Healdt Bethesda. M. 20205.
Human Subjects of Biomedical and Behavioral Research. (301)496-715.

B. Why SqnIcan, These regulations re sl7ilicart In that review of poposed
research by IRBs Is the pimnary mecharem for ass ring that the rights of
human subjects are protected.

C. RagrdafcqAnatla Not required.
D. Need. The National Research Act created the Narl. Comm. One of the

topics of study Identified in the mandate to the Commission was 'Instikton.
al Review Boards". The Cornmission was required to re recommends.
lions to the Secretary, regarding IRB mochanisms and appropriate eorce-
ment mechanisms for carrying out decisions. The Comnisslon's report was
published In the FDERcl. Rm sTEf and public comments were recelved,
After reviewing the recommendtion and comments, the Secretary decided
to issue regulations on this subject

E. LegalBasi 5 US.C. 301.
F. ChrorioMc Romimoendations of the Commission regardaig Ms pub-

lished Nov. 30,1978 (43 FR 56174). Coment period ended Jan 29.1979.
NPRM published August 14, 1979 (44 FR 47638). Cotnme period ens
Nov. 12,1979.

PHS-6-Protection of Human Subjects Reg- A. Dsacrnor These regulations wll provide addiional protecions for chM- F. %Im Dorn-el,; Jr, J.. Frinal Rags. April-kie 1960.
ulations on Research Involving Chidren. dren who are research subjects of OHEW conducted or supported research. Assst. Mr'. for Rag ., OfSce

B. hy Sgntrrant Those regulations define the cicumstances under wh for Protection from Research
such research can be conducted or supported, describ procedures for the R,"s Naonal Ik ies of
review and approval of the research, and Identify the raqkomonts for In- Hea% Bethesda. Md. 2020
formed consent to participate in research by and for such sjects (301) 496-7163.

Q RegurfoyAn&oo, Not required.
D. Neect The National Research Act, requres the Secretary to publsh al reo.

ommendations of the National C;oraission for the Protecton of Hrruin
Subjects of Biomedical and Behavioral Rosearch In the FWri.L lEoirM.
to solicit public comment. to consider the recommendators and relevant
comments and to take appropriat adnistrative action wilth respect to the
recommendations. After reviewing the recommendations and comments, the
Secretary decided to issue rogulatons on this subject.

E. Legal Bas&- 5 U.S.C. 301.
F. 0noa.og Recommendations of the Commission regarding children pub.

lished Jan. 13.1978 (43 FR 2064). Comment peiod ended March 14. 1978.
NPRM published July 21. 1978 (43 FR 31786). Coment prod criginafy
ended Sept 19. 1978. but was oxtended by the NPRM on IRBs to Nov. 12.
1979.

PHS-7-Protcion of.Human Subjects: Reg- A. Descbofr These regulations wil pv de additonal protections for those F.WtmrDomma.i Jr., J.D., Final Regs. April-Juse 1980.
ulations on Research Invovng Those Insti- Institutionalized as qnetally disabled person who participate as ubjects In Ass t Dir. k Rage, Otke
tutionalized as Mentally Disabled. DHEW conducted or supported r search f Protectioin fom Research

B. Why Sodficanb These regulations would Imploent the recommendations Risks. National Islas of
of the National Cormson for the Protection of Human S&bjects of HeaL Bethesda. Md 2026
Biomedical and Behavioral Research by doefng the ci cumstances tunder (301) 496-716.
which research projects Involving the Institutionalized mentally disabled can
be conducted or supported. The Implementing regulations would also sped
out requrments for consent or, In the absence of competence, assent of
the instrtbonaizod mentaly disabled. The regulatIons woud also require In.
creasing evidence of bonelit to the subjects as the risks of the research es-
ca ated.

c. Regia-toyAna& Not requrL
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D. Need The National Research Act, requires the Secretary to publish all rec-
ommendations of the National Commiasion for the Protection of Human
Subjects of Biomedical and Behavioral Research in the FEDERAL REGISIrER.
to solicit public comment, to consider the recommendations and relevant
comments and to take appropriate action with respect to the recommenda-
tions and comments. The Secretary decided to issue regulations on this
subject.

E. Legal Bai 5 U.S.Q 301.
F. Chroology. Recommendations of Mhe Commission regarding Those nstitu-

tionarzed as Mentally Disabled published March 17, 1978 (43 FR 11328).
Comment perod ended May 16, 1978. Notice of decision to develop regula-
tions published April 24, 1978 (43 FR 17375). Notice of Proposed Rulemak-
Ing published Nov. 17. 1978 (43 FR 53950). Comment period odgirnally
ended Jan. 16, 1979. but was extended by the NPRM on IRBs to Nov. 12
1979.

PHS-8-Protecton of Human Subjects: Rig- A. Descriptbir These regulations would require Institutions applying for DHEW F. William DommeL Jr., J.D.
ulations on Compensation of Human Sub- grants or contracts in support of research involving human subjects to pro. Assist Dir. for Regs,, Office
jects Injured In Biomedical and Behavioral vide assurances that they have in force mechanisms to provide compensa- for Protection from Research
Research. tion for Individuals who suffer injury as a result of their participation as sub- Risks. National Institutes of

jects. I Health, Bethesda, Md. 20205,
B. Why Sigrtcant At present, whether or not an injured research subject-can. (301) 496-7163.

receive any compensation depends upon whether the researcher was negli-
gent or upon such nonresearch related factors as whether the subject was
a Federal employee or covered by some other form of worker's compensa-
tion or health Insurance. This regulation will correct that situation.

d. Regda oyAnavi Not required.
D. Nee& On May 7, 1975. the Department formed the Task Force on Com-

pensation of Injured Research Subjects. The Task Force concluded in Its
report, issued in Jan. 1977. that establishment of a compenasation mecha-
nism was clearly indkcated. The NaL Commission which subsequently re-
viewed the report agreed with this conclusion. By promulgating an NPM,
the Secretary is taking administrative action on the recommendation of both
the Task Force and the National Commission.

E. Legal Basis: 5 U.S.C. 301.
F. 01,onology:. Interim final regulations on" Informed Consent; Definiton

Amended to Include Advice on Compensation published on Nov. 3, 1978
(43 FR 51559). A draft proposed NPRM is currently under review by the
Ethics Advisory Board. When the review is completed, the draft NPRM wilt
be sent to the Secretary for her consideration.

PHS-9-Standards for, Clinical Laboratory A. Descrob'r Unifies and Integrates Departmental personnel standards af- Dr. Louis C. Laaotte, Director, Final Rule-Apil-Juno 1900.
Personnel--Requrements for Certification. fecting clinical laboratories so that they may be more uniformly applied to all LUcensure and Proficiency

clinical laboratories under the aegis of the Department. The proposed revi- Testing divison, Bureau of •
sioji also will update personnel qualification requirements. Laboratories, Center for

B., Why slgnhajnfst ng Department personnel standards for clinical labo- Disease ControL 1600 Clifton
ratories apply to about 950 laboratories licensed under the Clinical Labors- Road, NE, Atlanta, Georgia
tortes lmprovement Act of 1967 and to about 3400 Medicare coified inde- 30333. Phone: (404) 329-
pendent laboratories. The proposed regulations would also apply to about 3824. FTS: 236-3824.
6700 Medicare certified hospital laboratories.

C. Regulatory Ana &s4 Not required.
D. Need, Implementation of the proposed regulations would provide for un-

form application of one set of personnel standards to all clinical laboratories
licensed or. Medicare certified by the Department.

E. Legal Basis" For laboratories Licensed under the Clinical Laboratories Im-
provment Act of 1967, see Section 353 ;f the Public Health Service Act, 42
U.S.C. 263a. For laboratories certified under the Medicare program, -see
Section 1861(s)(3), (10), and (11). of the Social Security Act, 42 U.S.C.
1395x(s) (3), (10), and (11).

F. Chronology:. NPRM published on October 12, 1979 (44 FR 58923). Com-
ment period ended November 26, 1979.

PHS-10--Health Incentive Grants for Coin- A. Vescptisr- Establishes requirements for health Incentive grants to States Mr. Dennis D.Tolsma, Office ol FinalRulo-Api-Juno 1960.
prehensive Public Health Services, to assist them in providing comprehensive public health services. Will pro- the Center Director, Center for

vide a method for the equitable distribution of funds among State and local Disease Control. 1600 Clifton
public health entities within the State and define program dccountability. Road, NE, Atlanta, Georgla
measures. 30333. Phone. (404) 329-

B. Whysignlican State and local health agencies have the primary resporisi- 3243, FTS: 236-3243.
bulity for a broad area of public health health protection and health mainte-
nance directed at populations. and personal health services directed at dis-
advantaged persons and those at special risk. This program makes grants
to provide a Federal sharing in the costs of those vital services, in a manner
designed to encourage State and Local health entities to increase their own
investments.

C. Regulatory Analysls: Not required.
D. Need- To implement Section 314(d) of the Public Health Service Act, as

amended by the Health Services and Centers Amendments of 1978.
E. Legal Basis: 42 U.S.C. 246d.
F. Chronology. Notice of Decision to Develop Regulations published on May 1.

1979 (44 FR 25476). NPRM is currently under review. When the review is
completed, it will be submitted to the Secretary of Health, Education, and
Welfare for approval. Comment period will end 60 days after publication of
the NPRIA.

PHS-t 1-Formula Grants to States for Pre- A Descrlpfon Establishes requirements for fonnula grants to assist States In Mr. Dennis D. Toisma, Office of NPRM AprIl-June 1980.
ventive Health Service Programs. planning and developing preventive health service programs. including the Center Director. Center for

meas<urable goals for the reduction of the mortality rate for one or more of Disease Control. 1600 Clifton
the five leading causes of death. _ , - Road, NE, Atlanta. Georgia

B. Why sgrngicanL- Heart disease, cancer, accidents, stroke, and pneumonia/ 30333. Phone: (404) 329-
influenza are the five leading causes of death. A significant reduction of 3243, FTS: 236-3243.
these death rates is achievable through primary and secondary prevention
of risk factors and causative conditions. States will develop and implement
preventivel health services target on the leading causes.

C. RegulatoryAnayWss: Not required.
D. Need To implement Section 315 of the Public Health Service Act.
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E. Legaf Basis: 42 U.S.C. 247.
F. Chronoogj. Notice of Decision to Deveoop Regulations pubised on May 1.

1979 (44 FR 25476). Comment period w 1 end 60 days alteir pdcation cl
the NPRM.

PHS-12--Grants for Preventive Health Serv. A. Descrr= Etsbah requioments for research, de onetrations and Dr. Pad J. Weser. Dieclor. NPRM-Apf- 1980.
ices (42 CFR Part 51b): Subpart F-Grants poblic information and oducation grants for the prevention n controlf e. Venereal Dseo Cotrol
for Research. DemonsItatons, and Public nereal c&sase and Implments an amendment to Section 318 of the P ubc Diviim Bureau of Stae
Information and Education for the Preven. Heath Service Act that at Weast S percent of grant funds appropriated under saices Cent fr Disem
tion and Control of Vereal Diseases. Section 318 for the prevention and control of venereal &eases be epend. Conr At anta. Geork

ed for tfts progra. 30333. Phone: (04) 329-
B. Why sricnw Provides regulatory base o expand capaisy to refs ve. 3W. FTS 236-3343.

nereal c4s prevention and control technoogy.
C. RegcAstoq Anfsia. Not rquired.
D. Nae& To impement changes made to Section 318M) of the Pubic Heath

Serce Act by the Health Ser ic and Centers Amendrment of 1978.
E. Leo Basis: ection 318 of the Public Health Service Act (42 U.S.C. 24c).

as amended by the Health Services and Centers Amendments of 1978.
F. ChOmv&Vr~ Notice of Decision to Develop Regulationts published Apr] 13.

1979 (44 FR 22133). Commeont piod wil end 60 days after pubicalion of
NPRM.

PHS-13-Grants for Preventive Health Serv- A. Descr*7ion: Governs the award of grants for lead-bsed paint poeorkg Dr. Ven N. Hom Direclor. NPRM-Apii-June 1s0.
ices (42 CFR Part 51b): Subpart H-. prevention programs. EnIvonmergi Health Serices
Grants for Detection, Treatment, and Pre- B. Why sAtcn Reflects the transfer of sth authority for the progan Dhon. Bureau o( Stale
vention of Lead-Based Paint Poising and rvisions in the Law pertlaini io advsory cornvnitteas and ft ue of Serce Cenler f Disease

local resouces. Conrol 1600 Mrt Rod,
C. Regu&1foyAnaJ5,ss Not required. NE Allanfa. Georgi 30333.
D. Need: The revised regulation Is necessary o ref et both the traneler of the Ptxone. (404) 262-645. FTM

authority for this program from the Lead-Baed Palnt PoWarkg ProvenWon 236-84.
Act to Section 316 of the Pubic Health S ice Ac and the amndments to
the authiority.

E. Legal SBas&- Soction 316 of the Pubic Health Service Ad 142 U.S.C. 247a).
as amended by the Health Services and Centers Amendments of 197a.

F. amworr Noice of Decision to Devlp RfegucAtb pubxrt Splee.
ber 27 1979 (44 FR 5502 Comment p&od w aed W d* aw pu bU
caion of NPRM

PS-14--Interstate Shipment of Etiologic A. Decrotbir Provides packaging and shippkn requrements for Interstate Dr. John IK Frchmrdon. Foal R e-Ap- e 1960.
Agents: Packagng. Labeling. and Shipp" shipment of etiologic agents, and a system for recoving and repondrg to Drclor, Ofce of Bi-saety.

-Requirements. notifications of evidOnce or reports of darnage or le"age to W ts of Cen or eease Conr-o,
regulated materials during transit. 1M0 Cfon Road. N.

a. Why sWanc Preacres procedure for n*r nium packaging of mterials MAn.U Geora 3033.
ontining etiologic agents which are transported in inr state taflor & Phone (404) 329-W85. FTS_
agnostic. therapeutc, research and production purposes In acorance seth 23685.
individual and national health needs and Interests.

C. Regulatoy xnasi Not roquired.
0. Need To update the NAt of infectious agents any new viuses which have

been recognized or which are appropriate to add, and to simp&Vf andoe
darify the description of the materials to %ts h the pagimrg. labeig, and
shipping requrm ts are appicable

E. Lega/ Bas Section 361 of the Pubic Healh Ser/4c Ac (42 U.S.C. 254).
F. aynnologr. Notice of Decision to Develop Regulations p Jrt 29.

1979 (44 FR 37963). NPRM Is currently under review. When the revew Is
completed, it wig be submitted to the Secretary of Healck Education, and
Welfare for approval. Comnt period wl end 60 days alter publcation of
the NPRM.

PHS-15-Foreign Quarantine Regulations: A. De.aton: Provides procodures on preventing the koduction, tranemie- Mr. Joseph F. Gofdano.
Requiremnts and Inspections. sion or spread of comrrnicable diseases from forgn coutries inko the Diector. uarann Ohilon

United States. Bureau of Epidemiology.
B. 14Vi sivricfat The procedures affected a0 International tafivrr g I Center or Dea Controk

the U.S. by ship. aircraft or land conveyanem 1600 C~lon Road. NF.
C. Reguiatory Anaysis: Not roqr~ed. AtlAta Georgia 30=3.
0. Need: To update the regutations in accordance with current concepts of Phore (404) 329-3874. FTS=
Sdisease survotance, investigation, and control. 236-3674.
E. Legal Basis: Section 361 of the Pubic Health Swce Ac (42 U.S.C. 264)
F. OCooiogA. Notice of Decision to Develop Regulatiors publishod June 29.

1979 (44 FR 37963). Comment period will nd 60 days aftr pubcati n of
the NPRM.

PHS-16--importation of Dogs and Cats Into A. Descror- Modides rqirements for Importation of dog and cats info the W. Joeph F. Glordano.
the United States: Changes in require- U.S. by (1) erminatir inspection rmqumnts for wid dogs and wild cats. Diecor. Cuarantine Dvfn
ments. and vaccination requirements for wld dogs; (2) prscril g cureany &ava- Bure of EIde.iclo.

le vaccines; and (3) allowig domesc dogs req g Vcknabon io be Ct or Diseaae Control
vaccinated at thoir destination rather than at th port of entry. 1600 Cliion Road. NE.

B. Why sc 'n The regulation Is inte to prevent the itroduction of A ,lanta. Georgia 30333.
cormuicable disease. especily rablas with the Importation of dogs and Phone: (404) 329-374. FTS
cats into the U.S. 236-3674.

C. ReuatoryAna6ss: Not roqrked.
D. Need: To implement revised roqu r nts for knporting dogs and cats ino

the U.S. to conform to currently accepted health and to proe
flexibity to cope with the frequent changes In available aniriW rables vao-
dines.

E Legal Baa's: Section 361 of the Public Health Swi Act (42 U.S.C. 264).
F. Chonokgo. Notice of Decision to Develop Regulations published Ja r y

31. 1979 (44 FR 6155). NPRM published July 23, 1979 (44 FR 4300)
Comment period ended September 4. 1979.

NPRM-A4r JuM 1960.

F1 .Rue-Jamry-larch
1980
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PHS-1 7-Medical Examination of Aliens-...... A. Descnpon Provides for the physical and mental examination of aliens Mr. Joseph F. Giordano,. NPRM-Apll-Jiuno 1080,
within the United States or in other countries as required by the Immigration Director, Quarantine Division,
laws. Bureau of Epidemiology,

B. Why s, ricant The regulations provide the basis for the physical and Center for Disease Control,
mental examination of aliens to determine whether the aliens are afflicted 1600 Clifton Road, NE,
with any of the excludable conctions as stated in the Immigration and Na- Atlanta, Georgia 30333.
tionality Act Phone: (404) 329-3674, FTS

C. AReaboiyAnys&- Ndt required. 236-3674.
D. Need& To implement changes in accordance with current epidemiotogical

concepts and medical diagnostic standards.
E. .egal Bas&. Section 325 of the Public Health Service Act (42 U.S.C. 264)

and Section 212(a) of Ie Immigration and Nationality Act (8 U.S.C. 1182).
F. Chronology. Notice of Decision to Develop Regulations published June 29,

1979 (44 FR 37962). Comment period will end 60 days after publication of
NPRM. 3

PHS-1-National Institute for Occupational A. Descfph'on: This rule amends existing provisions of 42 CFR Part 85 and Dr. James Merchant Director, Final Rulo-October-Dcember
Safety and -Health Investigative Proce- 85a to include current procedures for NIOSH health hazard evaluations and Division of Respiratory 1970.
dures; Mining Amendments. field research investigations in the mining industry. Diseases Studies, National

B. Why s gnrhrcanr Will enable NIOSH to develop data for improved health Institute for Occupational
standards to reduce health riski to miners. - Safety and Health, CDC. 944

C. RegulatoryAnaF-sk Not required. Chestnut Ridge Road.
D. Need: To Impealement NIOSH's expanded research authorities under the Morgantown, West Virginia

Federal Mine Safety and Health Act of. 1977. 26505. Phone: (304) 599.
E. LegalBasis:30 U.S.C. 801 el seq. 7474, FTS: 923-7474.
F. Coorlog. NPRM published'on December 5, 1978 (43 FR 56918). Com.

ment period ended January 4, 1979.
PHS-19-Subpart A-Requirements for a A..0esct on.r This regulastion defines the health benefits, providers of health Howard R. Veil Director Office Final Rule Jan. 1980.

Health Maintenance Organization. services, method of payment, organization and operation, and special re- of Health Maintenance,
quirements concerning Titles XVIII and XIX members. Organizations. Park Building.

B. Why Signiicantr These regulations establish requirements for basic and 12420 Parkdawn Drive,
supplemental health services which an HMO must provide its members for a Rockville, Maryland 20857,
fixed, prepaid fee. These regulations knpact on 98 federally qualified HMOs 301/443-4106.
which have a membership of 5.1 mllion persons, as of September 1979.

C. RegulatoryAna/ysa Not required.
D. Need- To implement the HMO Amendments of 1978 and to revise certain

provisions of the regulations to reflect the operating experienco of the pro.
gram.

E. LegalBaslsk Sec. 215, 88 Stat 690 (42 U.S.C. 216); Secs. 1301-1318, as
amended, 92 Stat 2131-2141 (42 U.S.C. 300e-300e-17).

-F. Chronology:.
-Notice of Decision to Revise Regulations. 44 FR 22133.
-NPRM-42 CFR 110.108(c)(1) Full and Fair Disclosure; §110.108(c)(2)

Broadly representative enrollment; 110.108(s) Reprting and disclosure
under the Employee Retirement Income Security Act of 1974 (-ERISA").
Comment period: 6122/79-8121/79.44 FR 36862-5.

-NPRM-42 CFR Part 110. Health Maintenance Organizafions; Relatinships
Between Federally Qualified Health Maintenance Organizations and Other
Parties. Comment period: 7/18/79-9/17/79. 44 FR 41838-41.

-Interim Regulations-42 CFR Part 110. subpart A. Corment period: 7/18/
79-9117/79. 44 FR 42060-71.

PHS-20-Subpart B-Federal Financial As- -A. Desciption: This regulation establishes the requirements for awarding Howard R. Velt, Director. Office Final Rule Dec. 1970.
sistance: General. grants, loans, and loan guarantees to public and private entities for feasibil- of Health Maintenance

ity surveys, planning and ial development activities and Itial operating Organizations, Park Building,
costs of HMOs. 12420 Parkdawn Drive, .

B. Why Signircant 1Substsntial iterest has been shown by public and private Rockville, Maryland 20857,
entities in developing HMOs. Approximately 305 organizations have received 301/443-4106.
Federal grant and loan assistance and currently 81 organizations are active-
ly pursuing HMO development with grant funds. In addition, these regula-
"tions impact on health systems agencies and State health planning and do-
velopment agencies in their evaluation of HMO applications.

C. Regdatory Anatysk Not required.
D. Need To irplement the HMO Amendments of 1978.
E. Legal Bass: Se. 215, 58 StaL 690 (42 U.S.C. 216); Secs. 1301-1318. as

amended, 92 Stat 2131-2141 (42 U.S.C. 300e-300e-17).
F. Chronology
-Notice of Decision to Revise Regulations. 44 FR 22133.
-NPRM-42 CFR Part 110. subpart B. Comment period: 3/17/78-5/16/78.

43 FR 11472-.
-Final regulations-42 CFR Part 110-subpart B. Comments requested oa

one proposed provision: 7/18/79-9/17/79.44 FR 42074-79.

PHS-21-Subpart C-Grants for Feasiblity A. Descript/cr" This regulation establishes the requirements for conducting Howard R.. Veil. Director, Offlce Final Revised Rule (To be
Surveys. surveys to determine the feasibilty of developing and operating HMOs or of Health Maintenance determined).

expanding the operating of HMOs.. Organizations, Park Building,
'B. Why Sign//icant- This regulation describes the assistance for feasibility sur. 12420 Parklawn Drive,

veys authorized by the HMO Act; outlines the application requirements and Roc ville. Maryland 20857,
project elements for such assistance: 301/443-4106,

C. RegulatoryAna.s Not required.
D. Need. To implement the HMO Amendments of 1978 and conform.with

other HMO regulations.
E. LegalBass: Sec. 215, 58 Stat 690 (42 U.S.C. 216); Secs. 1301-1318. as

amended, 92 Stat 2131-2141 (42 U.S.C. 300e-300e-17).
F. Chronologi
-Notice of Decision to Revise Regulations. 44 FR 22133.
-Final Regulations-42 CFR Part 110, subpart C. 43 FR 50182. (to be re-

vised).

PHS-22-Subpart D-Grants and Loan A. Descpffpor. This regulation establishes th-e requirements for planning and Howard R. Veit, Director, Office Final Rule (To be determined),
Guarantees for Planning and Initial Devel- intitial development projects or for significant expansion of the membership of Health Maintenance
opment Costs. of, or areas served by qualified HMOs. Organizations. Park Building,

B. Why Signir.cant This regulation describes the assistance available for plan- 12420 Parklawn Drive,
ning and initial development projects and for significant expansion of the Rockville, Maryland 20857,
membership of, or areas served by qualified HMOs., 301/443-4106.

C. Regulatory Analys4S Not required.
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PHS-23-Subprt E-Loans and Loan Guar-
antees for Initial Operating Costs.

PHIS-24-Subpart F- tion of Health
Maintenance Organizations.

PHS-25--ubpart H-Eployee" Health
Benefits Plans.

PHS-26-Subpart I-Continued Regulation
of HMOs and Other Entties.

PHS-27--Subpart J-Reconsderations and
Hearings (NPRM).

D. Need" To inplement the HMO Amendments of 1978 and conlo im wth
other H. reguatiom.

E. Lega Basir Sec. 215. 58 Stat. 690 (42 U.S.C. 216); Socs. 1301-1318. as
amended, 92 Stat. 2131-2141 (42 U.SC. 3000-3000-17).

F. Oonown0
-Notice of Decision to Revise Regulations. 44 FR 22133.
-Final Regulations-42 CFR Part 110. subp 0. 43 FR 50182 (in OS lor
clearance and publication in Federal Register. Commenf period: 60 daysfollowing pulition .

A. Deaarderr This regulation establish esthe re*emr for mkn s HwadR.Ve.Drector.Oftice FinalRieDec. 199.
and loan guarantees to assist HMOs in meeting crtain ha opeaiting of Health Majinance

Bcosts. organs-sons. Park, Didmg.
B. Why a This reguaion descbe th assistance available for 12420 Pard rk-n Drive.

malig loans and loan guarantees to assist HMOs in meting certain ir"l Rockv*. Maryland 20657.
operating cost during a certain period of time. 3011443-410.

C. ReqgaloryAnalysi Not reqred.
D. Need: To implement the HMO Amendments of 1978
E. Legal Basir Sec. 215, 58 Stat 690 (42 U.SC. 216), Sos. 1301-1318. as

amended. 92 stat. 2131-2141 (42 U.S.C. 300e-300€-17).
F. aroole
-Notice of Decision to Revise Regulations. 44 FR 22133.
-interm Regulations-42 CfR Part 110, subppd E. 44 FR 10602-3 (in OS

for clearance and publication in Federal Register.) Comment period: 60
days follwing publication.

A- Dea~tbri: This regulation establihe the roqroment Wo detarr*rV Howwd R. Veil Director. Ofie NPilI (To be determined)
whether an entity is a qual.iod HMO. of Health M4ana

B. Why SA_7 n This rogutation desoir es the procedute and kiormton Orgatizabon. Park Briding.
that an HMO must provide n making application to become federalyl qum- 12420 Parliawn Drive.
fied. -Rochvlle. Maryland 2085.

C. Re tor' yAnats/ Not requlrod. 301/443-4106.
D. Need: To update program changes in the qualification process and informa-

tion provided the pulic.-
E. Legal Bas&- Sec. 215, 58 Stat. 690 (42 U.S.C. 216) S c 1301-1318. as

amended. 92 Stat. 2131-2141 (42 U.S.C. 300O-300e-17).
F. Qayoo.
-Notice of Decision to Revise Regulations. 44 FR 22133.
-interim Regulaons-42 CFR Pad 110. subpart F. 42 FR 29400-1. (Under

reso~
A. Descbor" This regulation establishes the rekomenwts for cetain em. Hovad l . D rector.Office Fnal Rules Fe& 15O.

ployers and States and political subdivision ol States to Include In ay of Health Maintenance
health benefits plans offered to their employeas the option of membershi Orga"qrzaons. Park Braiing.
in qJaified HMOs. 12420 Parldvm Dr&e.

B. Why S97ficant This regulation desa" the reqe n ,, h certAin RodvAe. Marnd 20657.
employers and States and political subdivision o( States must kclorm in of- 3011443-4106.
feing the HMO option to thek employee This reulation rpacts on al
emp;oyers wth 25 or more employees and States and political subdivion
of States.

C. Regusdy Ana .Ab mqr*d
D. Noe& To implement the HMO Amndmonts of 1978 and o revise certa;n

provisions of the regulations to reflect the operating aeparience o( the pro.
gram.

E. Legal Bas& SL. 215. 58 Stat. 690 (42 UaC. 216): Sec. 1301-1318. as
amended. 92 Stat. 2131-2141 (42 U.S.C. 300e-300o-17).

F. Qsol.
-Notice of Decdsion to Revise Regulations. 44 FR 22133.
-NPRM-42 CFR Part 110. subpart H. Commont period: 7/181/79-911779.
. 44 FR 42083-91.
-Final reguaWon-42 CFR 110.809 Payroll Deducon ment period: 71

1Bl79-9/17/79. 44 FR 42082.

A- Ds@'or This regulation establishes the reqkernen for confiriid Howwds R. Veil Drecior. Otk~e NPRM (To be deternnin±)
compliance of federally qualified HUOs. of Health Maiinenance

B Why SWOriant This regulation descrtes the eorcement and comiplance Organzations. Park Bdran.
procedures with respect to HMOs and other entities witch fla to cornry 12420 Parlan Drve.
with such req remnts. RodciVife Maryland 20357.

C. Refatoty A , Anas& Not requrd 301/443-410&.
D. Neect To amend the enforcement and compliarce procedures to reiect the

operating eperience of the program.
E. Legal Bast& Sec. 215. 58 Stat. 690 (USC. 216); Secs. 1301-1310. as

amended. 92 Stat. 2131-2141 (42 U.S.C. 3000-300e-17).
F. Oronooyr
-Notice of Decision to Revise Regulations. 44 FR 22133.
-Final Regulations-42 CFR Par 110. subpart L Commntt period: nooe. 43

FR 32254-6. (Under revision.)

A. Descr;o This regulation would have d requireents fores. Howad R. Veoik Drector. ce Notce to withdr NPRtL frTo be
tigating and determining whether HMOs have violated the HI.O Act or the o1 Health Maintnae determine.)
regulations. In addition, it would have established procedures for rq,,tig Orqav&'= Park BuM .
reosiderations and harings with respect to denial of qualifiction appla- 12420 Parltiwn Drive.
bto Rcimie. Mwarid 20M.

B. Why O* mnt This regulation descrbed the requirement for ivesetigaling 301/443-4106
and determining whefher HMOs have violated the HMO Act or regulabMa
and procedures to folow in requesting reconsaderaio and heanings n the
denial of qualification applicants.

C. ALR ,,MyAna s: Not requird.
D. Need: To establish grievance and appeals procedurm
E. LegalBasi Sec. 215. 58 Stat 690 (42 U.S.C. 216): Sees. 1301-1318. as

amended. 92 Stat. 2131-2141 (42 U.SC. 300O-300e17).
F. aironoog.
-Notice of Decision to Revise Regulations. 44 FR 22133.
-NPRM-Comrent period. 9/17/76-111l76. 41 FR 40292-5.
-- Noce to withdraw this NPRM was submitted kr official clearance on 41281

79. Skce the conditions that prompted the NPRM to be issued have
changed. there is no need for this rule to be published. It his been dar-
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mined that the requirements and procedures proposed in this notice have
been adequately covered In other regulations which have been recently
published.

PHS-28-New Subpart J-Loans and Loan A. Descdpfon: This regulation establishes the requirements for qualified Howard'R. Veit, Director, Office Interim Regultions Jan, 1980.
Guarantees for Acquisition and Construe- HMOs to obtain loans and loan guarantees to acquire or construct ambula- of Health Maintenance
lion of Ambulatory Health Care Facilities. tory health care facilities and acquire equipment for those faci iles. Organizatons. Park Building,

B. Why Signilicant This regulation allows the Secretary to make and guaran- 12420 Parkla'rn Drive,
tee loans to qualified HMOs. Rockville. Maryland 20857,

C. RegulatoryAnalysiar Not required. 301/443-4106.
D. Need To implement the HMO Amendments of 1978 concerning the author-

Ity to provide loan assistance to eligible HMOs.
E Legal Basis. Sec. 215, 58 Stat. 690 (42 U.S.C. 216): Seca. 1301-1318, as

amended, 92 Stat. 2131-2141 (42 U.S.C. 300e-300e-17).
F. Chronoogy.
-Draft interim regulations completed, In final review before entering official

clearance. Request granted on 6/30/79 to pubish as interim regulations be-
cause of the urgency to make loan assistance available as quickly as possi-
ble to certain HMOs.

PHS-29-New Subpart-Grants and Cooper- A. Descdpion: This regulation establishes the requiremnts for the award of Howard R. Veit, Director Ofice -NPRM (To be determined).
ative Agreement for Training and Technical grants and cooperative agreements for management and technical assist- of Health Maintenance
Assistance. ance. Organizations, Park Buldfng,

B. W4hy Significant This regulation a.'ows, the Secretary to make grant.funds 12420 Parklavn Drive,
available to support the training of qual;'ed management personnel. Rockville, Maryland 20857,

D. Need To implement the HMO Amendments of 1978 to support manage- 3011443-4106.
ment training activities.

E. Legal Basis Sec. 215, 58 Stat 690 (42 U.S.C. 216); Secs. 1301-1318, as
Fmended, 92 Stat. 2131-2141 (42 U.S.C. 300e-3003-17).

F. Chronoloo)"

-Draft NPRM under development.
PHS-30-Indian Health Care Improvement A. Desceplonr Amends 42 CFR 36, Subpart J-Indian Health Care Improve- Richard J. McCloskey, Indian NPRM 1st Quartet 1000.

Act Programs. ment Act Program "(Pub. L 94-437)-to reflect conformance with the De- Health Service. Room 6A-20,
partment's new regulations on grant adrinistration which should result in 56CO Fishers Lane, Rockville,
greater standardization and simplification for IHS grant administration and a Maryland 20857, (301j:.443-
greater reliance on the grantee's own management systems. 1116).

B. Why Sgrgnican- The regulations will conform existing IHS grant administra-
tion regulations to the Departments '.w regulations which estal.ishes unl-

,form requirements for the administration of HEW grants and principles for
determining costs applicable to activities assisted by HEW grants.

C. RegulatoyAnalysI Not required.
D. Need" IHS has been directed by the Department to revise 42 CFR 36, Sub-

part J, as required by the Uniform Administrative Requirements for Grants-
In-Aid to State and Local Govermants. Circular No. A-102 Revised (pub-
fished September 12. 1977, 42 FR 45828), to con orm to the Department's
new regulations on grant administration (45 CFR Part 74).

E LegalBasls" 5 U.S.C. 301; 42 FR 45828; 25 U.S.C. 1601.
F. Chronology: Changes to subpart J are governed by Section 702(b) of Pub.

L 94-437. That section requires that any changes be publshed in the FED-
ERAL REGISTER with at least a 60 day comment period and that IHS will
consult with appropriate national or regional Indian organizations to the
extent practicable.

G. Citati ir 42 CFR 36, Subpart J. -

PHS-31-Persons to whom services will be A. Descfoffon. The regulation will amend 42 CFR 36.12 to specify elig;bility for Richard J. McCloskoy, Room NPRM 1st Quarter 1980.
provided. services for dependent members of an eligible Indians' household and will 6A-20; 5600 Fishers Lane,

correct the illegal sex-discrimination clause so that the erg'bility status, of Rockville. Maryland 20857;
non-Indian spouses will be the same regardless of sex. (301-443-11 t).

B. Why sgniffcant The regulation will amend basic eligibility criteria and, there-
fore, affect delivery of IHS services to the Indian populatibn.

C. ReguatofyAnalysh;: Not required.
D. Need. To amend curreent regulation because OGC and the Justice Depart-

ment have advised that the current regulation which provides eligbility only
for non-ndan wives of eligible Indians is legally indefensible being an Iegal
discrimination based on sex and OGC has also advised that IHS policy of
serving dependent members of an eligible Indians' household beth Indian
and non-Indian should be provided for in regulation rather than only in the
IHSnanua.

E Legal Bas. 25 US.C. 13 (Snyder Act) and 42 U.S.C. 2001 (Transfer Act).
F. Chronology:. Intent to issue a NPRM dealing with these Issues was pub-

lished in the preamble to the final regulations for Contract Health Services,
42 CFR 36. Subpart C, 43 FR 34649, August 4, 1978. Notice of decision to
amend regulations was published on April 13.1979 (44 FR 22132).

G. Citaion: 42 CFR 386.12.
PHS-32-Grants for Development Construe- A. Descnpton.- Amends 42 CFR 36, Subpart H-Grants for Development Con- Richard J. McCloskey Indian NPRM 1st Qurtier 1980.
tion, and Operations of Facilities and Serv- struction and Operations of Facilities and Services (Pub. L 93-038)-to re- Health Service. Room 6A-20,
ices. flect confo~inae with the DQepartment's new regulations on grant admdnis- 5600 Fishers Lane, Rockvillo,

tration which should result in greater standardization and simplification for Maryland 20857. (301-443-
INS grant admiristration and a greater reliance on the grantee's own man- 1116).
agement systems.

.B. Why Sginir.can The regulation will conform existing INS grant administra:
tion regulations to the Deparlment's new regulations which establishes uni-
form requirements for the administration of HEW grants and principles for
determining costs applicable to actiVities assisted by HEW grants.

C. RegulaforyAna4zss: Not Required.
D. Need: IHS has been directed by the Department to revise 42 CFR 36 Sub-

part H. as required by the Uniform Adninistrative Requirements for Grants
in.Aid to State and Local Governments, Circular No. A-102. Revised (pub-
Jished September 12 1977. 42 FR 45828). to conform with the Depart-
ment's new regulations on grant administration (35 CFR Part 74).

E. Legal Basis: 5 U.S.C. 301; 42 FR 45828; 25 U.S.C. 450.
F. Chronology: Changes to Subpart H are governed by the procedures out-

lined in Section 107(c) of Pub. L 93-638 wtich require any changes to be
submitted to the committees on Interior and Insular Affairs of the respective
Houses of Congress and be pub..i'ed-In the FEDERA. REGISTER with at
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kleast a 60 day comment period. IHS Is also to conut with appropriate r-
tonal or regional Indian organzatons to the tudent pracicable. In addton
to the legislative requirements, the current regulation Itself requres that IHS
consult with the tribes and tha the final rule not go inlo *tiect util 30 daps
after publication in the FEDERAL REG TSER.

G. OtalIrr 42 CFR 36.Subpat H.
PHS-33--Medical Care for Uniformed Sexy- A. Dwabode Prvides Conditions under whch beneficiaries wl receive Mr.WiserW.W&d. roceduwa RP-4th uarw1979.

ices personnel of the Coast Guard, PubNic medical, dental, and surgical ca r at Public Health Service and Non-Pk Implementton Secion. Poicy
Health Service. and National Oceanic and Health Service facilities. Coonrdinaon Branch. Burmau
Atmospheric Administration 42 CFR 31. B. Why stdrtcant Explains benefits Val" to ben0fri s and the rules of Medkal S4 e 6525

they must follow to secure benefits. Rules may serve to enahance or deny Bekaest Road. Wedt
- care to certain beneficiar s h"at . Md. 20782. (301)

C. Reualary4s" Not required. - 436-41.
D. Need Regulations are needed to Inplement Public Health SeAce Ad. ad-

ministratv decisions.
,1 LegalBashr Sec. 326 of the Public Health Service Act (42 U-SC. 253)
F. CQmnaoilr None.

PHS-34-Medical Care for Seafarers and A.4)Dcr Provides conditions underw ich beneic aties w recevo mad- M .WaeW. Ward. Procedural RP-4thQuarter1979.
others at Public Health Service faciles. -cal, dental. and surgical care at Public Health Servioe and Non-Publc koplementation Section. Policy

Health Service facilities. Coordnation Branch, Bureau
B. Why srcat Expains boneflits availatle to beneficiaries and the rus ol Medical Sewcaa 6562

they must follow to secure benefits. Rules may serve to enhance or deny Becrest Road. West
care to certain benercinies. Ha Md. 20782 (301)

C. Reg ,y Anmsi Not requirod. 436426.
D. Need Regulations are needed to implement Public Health Sevc Act ad-

nistrastve decisions.
F E Legal Basis: Sec. 322 of the Public Healat Service Act (42 USC) 243).
F. ronog. Prvious (e.dsting) regulations published 6117/7.

PHS-35-Pub Health Service HoFptal and A. Descr, o rovides how the Public Health Se ice w" manag la es M. Walter W. War. procedural RP-4th Quarler 1979.
Clinic Management 42 CFR 35. and relate to patients and visitors; and generally describa how health care Implemenlagon Secom Potcy

should be provided. Coordina6on Branh Bureau
B. Why svrnicant Established the rsponities, standards, and acities o Medcal Seices 6525

under which managers operate Public Health Service faciltis and nule o Beirest Road. West
conduct for patients and visitors. Hyaltsvle. Id. 20782. (P1)

C. Requ oOayAn8'&i Not required. 436-261.
D. Need Regulations are needed to Implement Public Health Service Act, ad-

ministrative decisions.
E Legal Basis: Sec. 321 of the public Health Service At (42 U.S.Q 248).

PHS-36- gnment of NHSC Personnel. A. Desa=W R egs wil etbsh requiements for assignment O NHSC per. James J. C*ora. Deor, Final Rute, fourth, quar
sonnel to health marpow shortage aroas. ivieobn o Pocy

B. h, Sn/wt Regulations wvill signcntly koa the asrnn Of DeeOMet.BCHS. R-i 6-
NHSC personnel and the accesnib~ty and abiiy 01 health sevx to 40. Paril1an B"(19g 5600
persons in health manpower shortage areas. Fehrs Lanm. Ro . Md.

C. Regu/agtoAna r- Not Requkd. 20657. (301) 443-1034.
D. Need To implement Section 333 of the pubic Health Servce Act aa

amended by Pub. L 94-484..
E. LegalB Lsim 42 U.S.C. 254L
F. rnbgr. NPRM pulished 7/31/7& The commont period closed on a/

30/78.

PHS-37-Project grants for Family Planning A. Descrobon: Regulations wa make change required by Pub. L 94-63 and James J. Cormgmn. Director. Fetal Rule, last quaWr r.

Services. Pub. L 95-613, addig infertilty services, natural family planrg and swo Doion of oicy
ices for adolescents, and local revimew and approval Of oducational maletials Developman BCHS. Rm. 6-
provided to Tite X grantees meth ods. 40. Plif*xn Bukin 56O

B. Why Spifi/cant Regulations wila contnue local partici5aon In pla,*o pro. Fishers Lane. Rodm. Md.
grams, assure a varety of family plnn seAc, and assure that eco- 20657. [301) 443-1034.
nomic status not be a deterrent to receiving services.

C. RepufO,,4taynar Not roqued.
D. Need To implement the provisions Of Tte X Public HeLt Ser e Act, as

amended by Pub. L 94-63 and Pub. L 95-613.
F. Legal/ s U.S.C. 300-300a-6.
F. (2ironkogr NOI published 41 1/77. NPRM publised 9/1 917. Th Cor*-

ment period closed on November 3.1978.

PHS-38-Amendments to MCH CC Services A. Descrbon: This regulation wi Implement staulory aedmes dekg James J. Corman DIreclor. UPMflfirit quarter. I

Programs. with reasonable costs and wll mak.e dari!,yng administe ChAgee Dvoe of Pocy
B. Why .. S d iant These are tochnical amendmets. Dvel e BCHS. Rm. 6-
C. RegulktoyAna6s Not Reqrked. 40. PaUremi Bua"ing 5600
D. Need To Improve iml.lementation of TWtO V. Social SocaAil Act, based on Fshers Lane. Rockvft 16d.

minor statutory changes and eqpdonce in adminr torg the pogram. 206M7. (301) 443-1034.
E. Lega/Basar Sections 503 and 504, Socia Security Act. as ameanded.
F. Chronok r. None.

PHAS-39--Grants to Plan. Develop and Op- A: De soon: .- Regulations wi mplement a demstration program for pro'id- James I Cormigan. Director. NPR. fourth quarter. 1
erate Hospitda-Affirlated Primary Care Cen- ing comprehense prnmary health car services to madicaly undenservod oion Of Pocy
ters. comrmnties by community hospitals through rorganced outpatient t- Dekvo BCHS. Rn. 6-

sources. 40. fPnde-mt B,06Mng. 5600
B. Why~ Svni&foan Within the &frt of1a demonstration progrm the ilpict Fisher Lane. Rocrle Ltd.

will be on medically underserved populations. 20657, (301) 443-1034.
C. Re9atojyAnaica Not r*qkd.
D. Need To implement Section 328. Public Health Seic AcL
F. LegalBasic 42 U.S.C. 254a-1.
F. C/yonao .Notice of Decision to Develop Regulations was p&Wmid 41

13/79.

trA97S

1979-

to-

1960.

72045
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F. Chronoog'-
PHS-40- foject" Grants for Community A. Descptorv" Regulations will implement statutory provisions requiring'that James J. Cordgan; rctor, NPRM, third quarte 1980,

Health and Migrant Health. pharmaceutical services be mandatory, -some supplemental services be de- Drision of Policy
fined as priority services, and allowing grantees to retain half of earned Development, BCHS. Rm. 6--
income. Migrant high impact area Is reduced from 6,000 migrants to 4.000. 40, Parlawn Building, 5600

'8. Why Significant These regulations have impact on the primary care delivery Fishers Lane, Rockville, Md.
capacity in medically underserved areas. 20857, (301) 443-1034.

C. RegulatoryAnaysis: Not required.
D. Need, To implement Sections 329 and 330 of the Public Health Service

Act, as amended by Pub. L 95-626.
E. Legal Basis: 42 U.S.C. 247 and 254c.
F. Chronoegy. NOt published 4/13/79.'

PHS-41--Demonstration Health and Nutrition A. Descrot'on These regulations will Implement a-statutb for multicounty James J. Corrigan; D rector, NPRM. fourth quartot 1980.
Projects. health and demonstration projects in economic development regions. Division of Policy

B. Wby Significant These projects will provide health and nutrition services Development, BCHS, 13n. 6.1
and contribute to regional economic developmenL 40, Parklawn Building. 5600

C. RegulatoryArnaly'- Not needed. Fishers Lane, Rockville, Md.
0. Weed. To implement Section 516 of the Regional Development Act of 20857, (301) 443-1034.

1975.
E. Legal Basis: Section 516, Regional Development Act of 1975.
F. Chroology None.

PHS-42--Proect Grants to States for lHype-- A. Desronor. Regulations will Implement statutory amendments changing for- James J. Corrigan; Director, NPRM, first quarer 1980,
tension Services. - mua grants to project grants, requiring greater accotntability arid more ef- Division of Policy

fective service programs. Development BCHS, Rm. 6-
B. Why Signifcant State hypertension programs previously funded under for- 40, Parldawn Building. 5600

mula grants will now be funded under project grants, requiring greater ac- Fishers Lane, Rockville, Md.
countability for Federal funds. 20857, (301) 44q-1034.

C. RegulatoryAnayis4- Not required.
D. Need* To Implement Section 317 of the Public Health Service Act, as

amended by Pub. L 95-626.
E. Legal Basis: 42 U.S.C. 247b.
F, Chronology:. Notice of Intent published 4/13/79. Announcement requesting

grant applications published 6/27179.

PHS-43--Program Grants for- Black Lung A. Descrp/ btr These regulations will implement a statute providing project JamesJ.,Cordgan, Director, NPRM, tocond quartoe 1080,'
Cinics. g- grants for diagnostic and treatment services to active and inactive coal Division of Policy

.miners who have respiratory impairments. Development, BCHS, Rm. 6-
B. Why Signiicant Regulations will facilitate more efficient delivery of services 40, Parklawn Building, 5600

to a population in need, reflecting lessons learned from previous implemen- Fishers Lane. Rockville, Md.
tation authority, and adopt the recommendations of the 1975 American Lung 20857, (301) 443-1034.
Association task force.

C. RagulatoryAnalys" Not required.
D0. Need- To implement the provisions of Section 427(a) of the Federal Mine

Safety and Health Act of 1977.
E. Lega/Basrs:3O U.SC. 937(a).
F. Chronok,. Notice of decision to Develop Regulations published 6/13/79.

PHS-44-Amend Health Siviissr.FundingA DA. escobn Regs will amend Health Services Funding Regulations (HSFR) -James J. Corrigan, Director, Final Rule, fourth qurtLe 1980,
Regulatiors to Delete Applicability to . to delete applicability to Bureau of Community Health Services (BCHS) pro- Division of Policy
Bureau of Community Health Services Pro- grams. . Development BCHS, Rm. 6-
grams.. -B. hy &gfnicant These are technical amendments since pertinent elements 40, Parklawn Building, 5600 -

of the HSFR are already included in specific grant program regs. Fishers Lane, Rockville, Md.
C. RegulatoyAnalysis. Not required. 20857, (301) 443-1034.
D Need, To eliminate duplication in regs and implement Operation Common

-Sense. -
E. Leya/Bas& 41 U.S.C. 247d, 254c, and 300.
F: Chronolog:. None.

PHS-45--Grants for Community Mental A. Descriodti- This rule established requirements for grants and applications Undsley Williams, Acting Final Rule, October-Docombor
Health Centers; requirements for grants, for grants under the Community Mental Health Centers Act (other than Part Director Office of Program 1979.
appica tin far grants, and State plans., 'D . P relating to Rape Prevention and Co ntrol). Also included are requiements Development and Analysis.

.or the devekipment submission. and approval of State Plans. . National Institute of Mental
B. Why Signticant The regulations provide a regulatory basis for the adminla- Health. Parkdawn Bldg., Room

tration of the Community Mental Health Centers program inciuding steps an 17C-17, Rockville. Maryland
applicant must take and requirements an applicant must meetwhen filng an 20857, (301) 443-3175.
application and operating a program. In addition, the regulations provide for
the preparation and filing of State plans for comprehensive mental health
services and the review and approval of these plans by the Secretary, a ,
step which must be successfully completed by each State before awards
may be made to any applicant in that State.

C. RqgulatoiyAnaysis Not required.
D. ANeed- These regulations are required to implement the Community Mental

Health Centers Act (except Part D), as amended: Section 236 of the Corn .
Issued by the Secretary for implementing the Community Mental Health

.... Center,#progrmi:o
.. -Legal Basi. Community Mental Health Centers Act, except Part D. (42

U.S.C. 2689-2689p, 2689r-2689aa) as amended by ile Ill of'Pub. L 94-63
(89 Stal. 308-327. 329-333), section 308 of Pub. L 95-83 (91 Stat 395-,
396), Tide I of Pub. L 95-622 (92 Stat. 3412-3420), and section 8 of Pub.
L 96-32 (93-StaL 85).

F.-Chrono/gy The "Interim Rule" was-publislied June 30, 1976 (41 FR
26906) with a 60-day comment period. The "Proposed Implemtientation" was*
published November 2. 1976 (41 FR 48282) with a 45-day comment period.
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PHS-46--Grnts for Drug Abuse Prevention. A. Desi-odo: These regulations establish reqrkementsl or receing and ad- Nancy Sorui% Le ant, FalRule. Jarxy-March196O.
Treatment, and Rehabirtation; require- roisteing formula grants to assist States in desigeig estabkKg con- Office of mador. Ntional
ments for State participation in formula ducting. coordinatin and Valuating prolocts for th devolopment 01 rore InSmule on Drug Abuse,
grants. effective training, treatment. rehabitation, and soearch projects So d Room 10-14. Parklawn

with drug abuse and drug dependence. Buldig. 5O Fishers Lane
B. Why Soifcant To receive an allotment a State must surmi lo and hava Sock] Maryland! 20657.

approved by the Secretary a State plan or modification of a Stale pln (301) 443-6482.
which meets the requirements specifed In the statute and these regulaons.
(Formula grants are currently being awaded undr National twbkt on
Drug AbWs guide-s developod in 1973 and updated annually,)

C. ReqcatoryAna6Tis: Not roqked.
D. N-ed- These regulaions ame roquirod to krtpiament section 409 of tt Drug

Abuse Office and Treatment Act of 1972. as amended. The reguta-iorr ri-
quired by section 409(cX1)B)i) were ;itlishad as 8 FW RIM on Jn*e
24, 1976 (41 FR 26012).

I. Legal Bass Section 409 of Pub. L 92-255, the Drug Abuse Office and
Treatment Act of 1972. as amended by Pub. L 94-237 (90 Sat 245-24).
Pub. L S4-371 (90 Stat 1040), Pub. L 95-83 (91 StaL 091). and Pub. L
95-461 (92 Sat. 1268-1269) (21 U.S.C. 1176).

F. ChronokW Notice of Proposed SreakIng was published August 26.
1973 (38 FR 22968) with a 30-day comment period. A second Notice of
Proposed Rulemaking was published January 14. 1977 (42 FR 2966) th a
45-day comment period.

PlS-47-Special Grants for Implementation A. D=rOm These regulatio.s would implement a program of grant assit- Sa= Farre. Legislatve Fonal Rule. October-December.
of the Uniform Alcoholism and Intoxication - ance to States which adopt the basic provisions o t rilorm Alcoholins Asatavi National I-tituW on 1979.
Treatment Act; requirements for grants and anid Intoxcation Treatment Act This Act reconimondod for enactment in all Alcohol Abuse and
application for grants. States by the National Conference of Commissiores on Uriform Stale Alcoholisim 5600 Fishers

Laws, requires that alcoholism be viewed as an IPness to be tsted by Lane. Rockvie. MvyWd
cornmutity health and social service agencies and that public Into cati n (301) 443-8370.
be approached as a pulc health problem rather than a crme.

B. Why Sosiftf The Uniform Act provides States a structue lor developig
and lcnplornentig a comprehensive coondfiated system o1 care for alcohol-
ics arnd intoxicated persons. The grant program implemented by these rogu-
latons is intended to assist States in meetrg the costs scsh a system.

C. Regaryda4ay s Not required.
D. Nee& These regulations are roq*ukd by section 3 1 0(b) of the Conprhen-
sie Alcohol Abuse and Alcotoism Prevention. Treatment, and ROeabAt-
tion Act of 1970. as amended.

E. Legal Bas= Section 304 of the Co,'prhohni Alcohol Abuse and Alco-
holism Prevention, Treatnnt,. and RohabUtion Act of 1970. as amended
by section 107 of Pub. L 93-282 (88 Stat 128) and amended and redesig.
rated as section 310 bysection 4 of Pub, L 94-371 (90 Stat 1035) (42
U.S.C..4576).

F. oChona .Notice of Proposed Ruletmaing was publshed Octor 18.
1978 (42,FR 47983). A 60-day comment period was provMd.

pHS-48-Confidentialfly of Alcohol and Drug A. Descrbon: These regulations apply to the records of lb identify. diagno- kd:xhT. Galoway. Legal Nce of Decision to Develop
Abuse Patient Records; minimum require- sis, prognoss, or treatment of alcoho and drug abuse pa&tts They mro Assistnt. Aloho, Drug Regulations. October-
ments for protecting, that records be kept conridential and be discosed ory (I) wAh the writtes Abuse. and Ma Health December 1979.

consent of the patient. (2) pursuant lo an authortdrig coat order based Ad,-*trabm . Room 13C-06.
upon a rnrding of good cause. or (3) without either a witten consent or an P&asan &dng 560
authorizing cour order in the following limited cscumataces: lor a rnedcal Fahers Lane. Rodv.
emergency, for he conduct of scientific resoarc, an audt, or Program eval- Vwa,-and 2067. TekphonWe
uation. (301) 443-3200.

a. VlA s~rxicar& This rule applies to alcohol and drug abuses patient rescords
maintained in cornect=on with any alcohol abuse or drug abuse program
conducted, regulated. or directly or Indiectf assisted by a"y department or
agency of the United States. It koplements statutory reqiements itch ean.
courage alcohol and drug abusers to seek treatment by rmoving the feer
that attempts to enrol in treatment programs would lead to disclosure to
eMloyers, and other -reenters 01 the public or lead -Io poke harassment
and/or arrest

C. RegusfotAna"&si Not required.
D. Neect These regulations are seqiked by section 333(g) of the Cornprehen-
sive Alcohol Abuse and alcoholism Prevenon. Troatmn, and RehabAA-
lion Act of 1970, as amended. and by section 406{W of the Drug Abuse
"Office and Treatment Act of 1972. as amended Rerite"of these regula-
lions win fufil the Departmen s commitment to make regulations deare
and more concise and wit take into consideration the Departmers evpe-
ence with the regulation over the past four years.

E Legal Basis. Section 408 of' Pub. L 92-255, the Drug Abuse Office and
Treatment Act of 1972 (21 U.S.C. 1175) as amended by sectio 303 of Pub.
L 93-282 (88 StaL 137); and sectio 333 of Pub. L 91-618. the Conpre-
hensive Alcohol Abuse and alcoholism Prevontio Treatment, and Rehab-
tation Act of 1970, (42 U.S.C. 4582). as amended by section 122(a) Of Pub.
L 93-282(88 Stat 131).

F. Cono. Fet Rule. published July 1. 1975 (4D FR 27802) has been -
reviewed under Operation Comnon Sense and a decision m e to recodyt.

PHS-49-Designation of Health Manpower A. Desa To establish criteria lor the designation of geographic ares. Fehaird L.,ure u of Hoalth Final Rle Aprillin O. 1960
Shortage Areas. pupulation groups, medical facities. and other public faclus. in the Sta . Manpower HlA Center

as health manpower shortage areas. Bldn, 00 EMstWest
B. Wry svgwAt kimdtes health manpower shortage areas Highway. Hy"alfe. Md.
C. ReguatoyAnant; Notrequired. 20782. 301) 436-6764,
D. Nee- Requred by statute to Implement the Public Health Service Act.
E. LegalAufhodf 43 FR 1586.
F. CronoA:. Intorim-final was published January 10. 1978 (43 FR 1588).

Comment period dosed Fob. 24, 1978.

PHS-50-Cntera for Payment of Tuition and A. Dos=stfixc To establish criteria to be used In deltnni*g alloable In- Donald C. Park. Bureau o Final Rule Apr e 196.
Other Educational Costs. creases in talon and other educational costs for Which the Socrctary is ro- HeOh aPO NRA.

sponsible uider the national Health Service Corps Scholrship Program, Cente BuiIlg. 3700 East-
and scholarships for rst-year students 01 exceptional financial need. West twry. Hyattsville. LKd

B. W-hy sinigawnt Promotes the adoquato suppy and equable disttaiulorr of 20782 Pol) 4-W0.
health manpower throughout the United States.
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C. Reg atoryAna&ys.k Pot required, - i I I I , I
D. Need,.- Required by statute to implement the Public Health Service Act
E. LegafAutfhxity: 43 FR 55261.
F. Chrono/ogy: NPRM published November 27.1978 (43 FR 55261). The corm

merit period closed Jan. 26, 1979. ,

PHS-St-Traneeships for Students in A. Descr .n: To govern grants to schools of public health or nonprofit pD Thomas 0. Hatch, Bureau of Frnal Rule January-March 1300,
Schools of Public Health and Other Gradu- vate educational entities to support traineeships for students in the graduate Health Manpower, HRA.
ate Public Health Programs. education programs of these entities In putic'health.- . Center Building, 3700 East-

-. + 'B. Why Syinifcanft Promotes the adequate supply and equitable distribuon of" West Highway, Hyattsville. Md.
health manpower throughout the United States. 20782.(3011 436-6838.

C. RegulatoryAnalysis Not required.
D. Need, Required by statute to implement the.Pubfic Health SevicAct".
E Lega tAuthori. 43 FR 40802.
F. Chronoog Intim-final was published September 13.1978 (43FR 40862).:

- The comment pedod closed November 13,1978.

PHS-52-Trainbethip Grants for 1-thl Ad- A. DescrObber To govern grants to Public or nonprofit private educationa) enti- Thomas 0. Hatch. treau lof Fia lu July-S ptobr 1900
ministration, Hospital "Administration 'or ties'(excluding schools of public health) to support tralneeships hi graduate Health Manpower, HRA,

'Health Pbicy Anlsls and Planning at educational programs of such entities in lieath adm tini njrc.pi"al ad. Center Building, 3700 Easl.
Public'or Nonprofit Private Educatnal'in- nfnistration or health policy analysis and planvlng.. Weit Highway, Hyattsville, Md.
stlutions otiier-,tha. Schools of Public B. Why Sirant- Promotes the adequate supplyand equitable distrIbution of. 20780.(301) 436-688.

'Health. health manpower throughout the United States.
C. Reguiatory Anays's Not required.
D. Need- Required by statute to implement the Public HealthService Act.
E. LegalAuthorit. 43 FR 39384.
F. Chronology: Interim-final was published September 5. 1978 (43 FR 39384).
'The comment period closed November 6. 1978.-

PHS-53-Nainal Health Services Corps A. Descrbtbirn The regs are applicable to the award of schotarships under the Mice Swift Bureau of Health Final Rule Jan ry-M3rch 1000,
Scholarships. National Health Service Corps Scholarships program to students receiving Manpower. HRA. Center

academic training in medicine, osteopathy, dentistry, and other health pro- Building, 3700 East-West
fessions In order to assure an adequate supply of trained health profession- Highway, Hyattsville, Md.
als to Improve the delivery of health services in health manpower shortage 20782, (301) 436-6788.
areas.

B. Why grftcanl Pronlotes the adequate supply and equitable distribution of
health manpower throughout the United States. -

C. Regult16yAnaysis: Not required..
D. Need. The Department has-decided that regs. are needed to Implement the

Public Health Service Act
E LegalAuftit. 43 FR 43713.
F. Chtono/og . Interim-final was publishedSeptember 27.1978 (43 FS 43713).

The comment period closed November 27,1978. ,

-PHS-54-Scholarships -for First-Yea Stu, A..Desc;,n: To. goyem grants to health professions schdos to provide WAice SWift. bureau of lealth - Final Rule JariuaW-March .1010,
dents of Excepltonal Financial Need ., - scholarshipsfor-fuil-time first-year students-of exceptionalneed. , , Manpower, HRA.Center

-B. Why S g,' tant Promotes the adequate supply and equitabledistnbutior of- - Building. 3700 East-West
health manpower throughout the United States. - -. " Highway, Hyattsville. Md

C. RegulatoryAnalsis: Not required. ' - 20782 (301) 438-6788.
D. Neod: The Department has decided that legs. are need to imperpent th,

,Pubric Health Service Act. " - .nede t i th. .
E. LegafAuffhoity- 43 FR 37199.'
F. Chronog I ntenim-finalwas published August 22, 1078 (43i11 ,7,1.9)...

S ' ." . .the comment perioddosed October 22.,1978: . -

PHS-55--Health -Professions Capitation'A. DescoliorLTo govern grants to schools of rpedIcne, osteopathy, dentistry,. John Westoott Bureau of Health Fial Rule July-Septombor 1900,
Grants. ' public health, veterinary medicine, optometry, pharmacy, and podiatry for Manpower. HRA. Center

• ,- the support of the education programs of those schools. " Building, 3700 East-West
, B. Why 5,rgfcant Promotes the adequate supply and equitable distributionof . Highway, Hyattovle, Md.

health manpower throughout the United States. . 20782. (301) 436-6564.
C. Reguatb /Anaysls: Not required.
0. Need. Required by statute to implement the Public Health Service Act
E. Legal Authouiy: 44 FR 24889.
F Chronology:. NPRM was published April 27, 1979 (44 FR 24889). The com-

ment period dosed June 26, 1979.
PHS-56-.Proect Grants for Establishment of A. Descobir To govern grants to schools of medicine and osteopathy to Kenneth Moritaugu. Bureau of NPRM January-March 1960,

Departments of Family Medicine. meet the projects to establish and maintain academic administrative units to Health Manpower, HRA.
provide dinicA instruction in family medicine.- Center Building, 3700 East

B. Why Sgn'ficant Promotes the ade4uate supply and equitable distribution of West Highway, Hyattsville. Md.
health manpower throughout the United States. 20782. (301) 43&-6418,

C. RegulatoryAnalys Not required. - -
D. Need. Required by statute to implement the Public Health Setvice Act,
E. LegalAuthoty:42 U.S.C. 295g

PH-S-57-Area Health Education Centes.. A. Descilpon: To govern programs to improve the distribution. pupply,.qualily.- Kenneth Moritsrgt.Borecaof 0lAl Rul Apil-JUne 1980.1
utilization, and efficiency of health personnel in the health services delivery Health Manpower. HRA, ,

- system and to encourage the regiohali.ation of educational responsblites . Center Building, 3700 East.
of health professions schools. .' -.. ..... .West Highway, Hyattsville, Md..

B. Why S gniFxant Promotes the adequate supply and equitabe distribution of 20782. (301) 436-6418.
" health manpower throughout the United States.

'C. Regu/atoiyAnaysi.- Not required. " ".
D. Need. Required by statute to implement the Public Health Service Act
E. LegalAuhord. 43 FR 55242.
F. Chror.o Interim-final published November 27,1978 (43 FR 55242). The

comment period dosed Jan. 26.1979.
PHS-58-Grants for-Residency, Train!ng in A. Descrinffor To govern grants fororesidency programs in general internal Kenneth Moritsugu, Bureau of Final Rule ApdlJuno 1900.

General-Internal Medicine or General Pedl- medicine or genetal pediatrics. - - .. . Health Manpower. HRA.
atric9. B. Why Sign'fcan- Promotes the adequate supply and equitable distribution of Center Building. 3700 East-

health manpower throughout the United States. West Highway, Hyattsville, Md
.C.Regufatory/na 4 Not required: ' 2070. (301) 438-641. "

D. Need: Required by statute to implement the Pubric Health Service Act
E. LegalAutoy. 42 FR 59500.

- F. Chmnokr. Interim-final was lixibhed November8. 1977 (42 FR 59500).
- The comment period closed January 17.1978. . .
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PHS-59--Grants for Traning in Family Medi- A. DescrOlibro The regs am for grants to asarse the inakation of Kenneth Ucrlsugu. gurau of Fnal Rue 4axw-&arch 1980.
c. - famly medicne ithin the schools of modic ar 4 oetqo .to aroou- J$alth Manpower. HRA.

age students. through the contis of edutional program ard throt the Canto &Bki g. 3700 East-
conac wthroep",antly physician to pwrsue-carsers in famiiy m9di, West lWwa, Hysttsv3e, Mid.

cine. 20762,30)436-64I.
B. why'Sgnwct Promotes the adequate supply and equitable distrinbuto of

-. ., health manspowerasoughout the United States.
. .Regula oryAn, i Not requed.

. NeeD.& Requred by statute to implement the Pubic Health Service Act
E. LagalAuf $,43 FR 47694.. 1,9
F" a'onoW. Interim-inel was published October 16, 1973 (43 FR 47W).

The comment period dosed Deeber 15, 1978.
PHS-60-EducaStional Assistance to Individ- A. Descrip~ To govern grants to provide educational assstance to l frtctd- K= Yaar oo Office of Fnal Rule January-March 1980.

uals from Disadvantaged Backgounds. uals from disadvantaged backrouids So undere trak q and educa on Health Rescurces Oppor uity.
to enter the health professions or aWed het professionsa. HRA. Center Buidng. 3700

B. Whry Sgn Iicanfr Promotes the adequate s ly and equitable distrti n of Eas- West Highway.
health manpower throughout the United States. Kysttsvlte. Ld. 2072. (P01)

C. RegubatoryAnsfs&- Not roquired. 436-7230.
D. Need Required by statute to irnplement the Public Hel Servico Act.
E. LegaIAuWWOi 43 FR 39380.
F. oChror4 .Interim-fnal was Published Seplombor 5. 1978 (43 FR 3931

The comment period dosed November 6.197.

PHS-61-Grants to Schools of Medicine, A. Desca*,dr To govern grants to provide startup assistance for iitiing John We lcolt. Breau of Health NPIS WAp - 1980.
Dentistry, Pubic Heath. Osteopathy. Op- new schools of modice osteopathy, dotstry, publc hoalft. ve anaray Manpower. lIRA, Coner
tometry, Podiatry. Pharmacy, and Veteri- madldnn optometry, ph-racy, and podiatry. Buidg 3700 East-West
nary Medicine for Start-up Assistance. B. H' sgni L Promotes the ad(quab uply and equWia dabton of K$,asy Hyattsville d.

health manpower throughout the United States. 20782. (301) 436-6674.
Q .....C. Rea oyAna Not required.
.D:eed. Required by statute to impolmntIho Public Healt Service Ad.

I ELe _abor. 42JSC295g-.
PHS-62--1ealth Professions Fancial Dis- A.DescriptlbTo imploment the awarding of garts to as*t schools of med- Jamej Socrest. Bureau of Fral Rule Jancar-March 1980.

tress Grants: - . ne osteopathy dentistry vetewr -y medico. optometry, podatry, p1w- Health Manpower. A,
macy and public health In meeting their costs of operatiom i they are In s- Cenor Biking. 3700 East.
rious financial disbross, or in meeting accrditali on reqrements, N e Wet Highy. Hyalsmue. Lid.
have a special need for assistance ti meato these raquiramenta. and to 2072. 301) 436568.
carry out appropriate operatonal, manearial and financal reorms

B. Why ,0tvrnt Promotes the adequate supply and equitable distit of
health mahpower throughout the United SlateL.

C. Re atoiyAnasis Not reqiod. .
D. Nee& Required by satute to Implement the Public Hoah Service AcL.
E. LegaJAuthority -4 FR 17159.
F. Osonokr Interim-final published March 21, 1979 (44 FR 17151;. The

comment period dosed May 21, 1979.

PHS-63-interdisciplinary Team Training and A. Desaioar To establish requments for grants for kotrditcpiy telm Ja Hv Bure of P y-Se 1960.
Curriculum Development for Health Man- taining among schdos in various health disciplie and for curriculm de. Health Manpowe. LRA.
po Trai-ng. velopment to various areas related to health manpower. CeNe.r Brading. 3700 East-

B. Why S*wScant Promotes the adequate supply and eqa" diatrbution of West Highway. Hyattsve, Md.
health manower throughoit the United States. 20782. 301) 436-838.

C. RegrdafoyAnasiw Not required.
D. Nee& Req.ked by statute to Implement the Public Health Service AcLt
E. LegalAuthoi: 42 USC 295g-7.

PHS-64-Grants for -Training In Emergenc A. Ascrbto To set forth requrkments lor gants for riarng programrs to Konnertdh Mrisgu. Bureau of Final-pendfin authorizrv
Medical Services. emergenci medical services. Health armpower, KtA, legislat"n

a. Why siprsir-ant Promotes the adequate supply and ectuitable drtin of Cen Bu%1g. 3700 East.
* health manpower throughout the United States. West Kgbry. RAttsvie. Md
Q .Reg&aoyAna&-S6x Not required. 20782.1(0) 436-6418&
D. Need Requied by statute to klement the Publc Health Serce Ac.L
E. LealAuth'0it. 42 FR 46523.
F. ChonokS. Interim-final was pJblshad Septembar 1, I77 (42 FR 46523).

The comment period dosed Novemnber 15. 1977.

PHS-65-Grants for Graduate Programs in A. Descrnp* rr To implement the Seetarys authority to make gans to Thomas 0. Hatch. Bureau of Fi rule Juy-September 1980.
Health Admristraton. pubic or nonprofit private educatonal aenis (e=ckxg schools of pubic Health Manpower. HRA.

heafth) to support the health ad,-*itstraton hos a adrksora and Ceer Build . 370 East-
health planning graduate educational programs of sud enoe West H sy. H ,tsvrle Md.

B. Why &vrSJh-ane Promotes the adequate supply and eqitable dalerbton of 207o2.(301)436-868&
health manpower throughout the United States.

C. RegufatotyAna/crs: Not requr
D. Need Reqr ed by statute to Implement the Public Health Service AcL
E. LegalAuthn'-l: 43 FR 26443.
F. Chronolog. Interim-final was published June 20.1978 (43 FR 26443). The

comment period dosed August 21, 1978.
PHS-66-Specd Project Grants for Gradu- A. Descnpborr To Implement the Secre s authority to make grants So Thmas D. Hatch. Beau of Final Rule Ap-,.Are 1980.

ate Programs in Public Health. schools of pubJc health and other public or nonprofit educalional entroe Jor Heatos Manpower. -RA.
Sprojects to develop n-wgraduate programs or to -- ad eiling programs Center B g. 3700 East-
in biostatislcs, epidemiology, health tonhealth parvSr g Wes tKghw. osvoe. t.
poiy analysis and planng envwrorwntal or occupational health and - 207$Z (301) 436-6838
etetics and nutrition.

B. Why S5rant Promotes the adequate supply and eqwtable dstuton of
health manpower tvoughout the United States.

C. Re toiyAnal-6 Not roquirod.
D. Aee- Required by statute to implement the Public Health Service Act;
-E. fbMAutihot.43 FR 27837.
F ronokgr Intorm-neal published June 27,1978 (43 FR 27837). Corinen t

period closed August 28; 1978.
PHS-67-Grants for Alied Heal rJh" A. Zes'cr'To implement the Socrtary's authority to make gants to a) Thomas 0. Hatch. Bureau of Fnal Rules April-June 1980.

estaibsh regional or State systems to assure that aWed hqaJt and ursing Health LInpower. hRA
Spersonnel needs in the area are met by coorditing and manag aed Cee Brig. 370 East-
health and nursing oducaton and traing among educabonal oAruona b) West Htfa. llyatfs . MLd.
establish or improve rec tmeni, tratkS and retraning progrms for a 4 2078 2.301)48
health personnel; and c) establish caee ldders arid advancermnt pro-
grams for practicing alod health personnel
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B. WhySignirmanf Promotes theadequate supply and equitable distnbutfonof, .
health manpower throughout the United States.

C. RegrdatoryAnafrs& Not required.
D. Need: Required by statute tW implement the Pubrc Health Service AcL
E. LegalAuthom. 43 FR 59530.
F. Chronokgr. NPRM was published Dec. 21, 1978 (43 FR 59530). The corn-

ment period closed Feb. 20, 1979.

PHS-68-Grants for Traineeships for Ad-A. Descdpgoir Toset forth requirements for grants to public or private non.-Thomas D. Watch. Bureau of Final Rule July-Seplembor 1900,
vanced Training of Allied Health Personnel. profit institutions to meet the costs of traineeships for the advanced training Health Manpower, HRA,

of allied health personnel to a) teach in allied health training programs, or b) Center Building. 3700 East-
serve in administrative or supervisory capacities. West Highway. Hyattsville, Md.

B. Why Signft: Promotes the adequate supply and equitable distribution of 20782. (301) 436-6838.
health manpower throughout the United States.

C. RegulatoiyAnaysis: Not required.
D. Need" Required by statute to implement the Public Health Service Act.
F- LegaAuth"*43 FR 29783.
F. Chronoogy: Interim-final was published July 11, 1978 (43 FR 29783). The

comment period closed Sept 11. 1978.

PHS-69--Grants for Nurse Practitioner Train- A. Descrption. To set forth requirements for grants to schools of nursing, Dr. Mary Hill, Bureau of Health NPRM January-March 1930.
eeship Programs. medicine, and public health, public or nonprofit private hospitals, and other Manpower, HRA, Center

nonprofit entities to meet the costs of traineeships for the training of nurses Building. 3700 East-West
- who reside in health manpower shortage areas having shortages of primary Highway. Hyattsville, Md.

medical care manpower.' 20782,(301) 436-6681.
B. Why Signiricant Promotes the adequate supply and equitable distribution of

health manpower throughout the United States.
C. Regulatory Anaysis. Not required.
D. Need The Department has decided that regs are needed to implement the

Public Health Service Act.
. LegaAuthorty: 2 USC 296M. .

PHS-70-Grants for Traineeships for the Ad. A. Description: To govern grants to public and nonprofit insttutions to cover Dr. Mary Htl. Bureau of Health NPRM July-Spteribot 1900.
vanced Training of Professional Nurses. the costs of traineeships for the advanced train of professional nurses. Manpower, HRA, Center

B. Why Sgnihcant- Promotes the adequate supply and equitable distribution of Building, 3700 East-West
health manpower throughout the United States. Highway. Hyattsville, Md.

C. RegulaloryAna/ysis: Not required. 20782, (301) 435-6681.
D. Need: The Department has decided that regs are needed to implement the

Public Health Service Act.
E. LegalAuthont. 42 USC 297. -

PHS-71-Grants for Tralneeships for Train- A. Descriptgn. To goerem grants to public or private nonprofit institutions to Dr. Mary Hill, Bureau of Health NPRM July-Soptombot 1980,
Ing Nurse Anesthetists. cover the costs of traineeships for the training of licensed, registered nurses Manpower. HPA, Center

to be nurse anesthetists.- Building, 3700 East-West
B. Why Significnt; Promotes the adequate supply and equitable distribution of Highway, Hyattsville, Md.

health manpower throughout the'Untited States. 20782 (331) 436-6681.
C. RegulatoryAnalyA's: Not required.
D. Need Required by statute to implement the Nurse Training Amendments of

1979.
E. LegalAuthorhy: 42 USC 297-1.

PHS-72-National Guidelines for Health A. Descnfp or- The guidelines consist of National Health Planning goals with James Stockdill, Office of NPRM January-Match 1900,
Planning. respect to health status, health promotion, and disease prevention. and Planning, Evaluation, and

access to services. Legislation. HRA. Center
B. Why SignircanL. Sets goals for health planning. Building. 3700 East-West
C. RegulatoryAna'sis: Not required. Highway, Hyattsville, Md.
P. Need: Required by statute to implement the Health Planning and Re- 20782 (301) 436-7270.

sources Development Act
E. LegalAutho. 42 USC 300k-1.
F. Chronology:. Notice of availability of Draft Regulations October 19, 1979 (44

FR 60342).

PHS-73--Health Systems Agency Rev'iew of A. Desc,lon: Amends regulations estabishing requirements governing the Colin C. Rorde, Jr., Ph. D., NPRM April-Juno 1900.
Certain Proposed Uses of Federal Health review and approval or disapproval by Health Systems Agencies of certain Director, Bureau of Health
Funds, proposed uses of Federal funds. Planning, HRA, Center

B. Why significant implements one aspect of the Federal health planning pro- Building, 3700 East-West
gram to promote access to health care services and control health care Highway, Hyattsville, Md.
costs through State and local review of health services and expenditures. 2078Z (301) 436-6850.

C. Regulafory Anasis: Not required. ,
D. Need- Required by statute to implement the Health Planning and Re.

sources Development Amendments of 1979.
E. LegalAuthorifV The Health Planning and Resources Development Amend-

ments of 1979.
F. Chronology:. NPRM was published May 9,1978 (43 FR 19988) Final pub-

lished August 10, 1979 (44 FR 47064).

PHS-74-Health Systems Agency Reviews A. Descripbton: Estabrlhes requirements governing the review and approval or Colin C. Roie, Jr., Ph. D., NPRM January-March 1980.
of Certain Proposed Uses of Federal disapproval by health systems agencies of certain proposed uses of Federal Director, Bureau of Health
Funds; Proposed Uses for Research and health fends through research and training grants and contracts. . Planning. HRA. Center "
Training, B. Whysgnh5canf Implements one aspect of the Federal health planning pro- Building. 3700 East-West

gram to promote access to health care services and control health care Highway, Hyattsville, Md.
costs through State and local review of health services and expenditures - 20782. (301) 436-6850.

C. RegulatoiyAnays: Not required.
D. Need. Required by statute to implement the Health Planning and Re-

sources Development Act of 1976.
E. LegalAuthoiftd 42 USC 300 1-2 

PHS-75-Health Systems Agency and State A. Descnption: Establishes minimum procedures and ciiteda'for health sys- Colin C. Rorrie, Jr., Ph. D., Final Rule October-Docembor
Agency Reviews of the Appropriateness of terns agencies to review the appropriateness of all existing Instilutional Director, Bureau of Health 1979.
Existing Institutional Health Services.' health service in their areas. - - Planning, HRA, Center NPRM (Amendments) April-Juno

B. Why Significant Implements one aspect of the Federal health planning pro- BuIlding, 3700 East-West 1980.
gram to promote access to health care services and control health tae Higlway. Hyattsville. Md.

- costs through State and local review of health servces and ex~enditures. 23782, (301) 436-6850.
C. Regulatory Analyss: Not required. " "
D. Need- Required by statute to'implemeht'the H~datNVPlanning and Re-

sources Development Act of 1976 and Amendments of 1979.
E Legal Authorit(43 FR 21274 and the Health Planning and ReDsources De-

Velopment Amendments of 1979.
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Department of Health, Education, and Welfare Semiannual Regulations Agenda and Review Llst-Continued

Title Summary Cor.act Decision qare

F. a/nov .NPRM pulkshed May 16. 1978 (43 FR 21274) The Cmment
period dosed June 30.1978.

PHS-76-Desinaton of Health Systems A. Descrstlsr Amends regulations establsV criteria lot the designaton of Cokn C. Pole, Jr. Ph.D.
Agencies. health systems agencies. Drector. Bureau of Health

B. Why S0 -ant Implements one aspect of the Federal health plartnilg pro- Planriig. HRA. CWf
gram to promote access to health care sorvicos and control hea care B ukki. 3700 East-West
costs through State and local review of health services and eiperqidbs. f ghay. Hyattvfte. Md.

C. RegutoryAna/sis Not requrod. 20782. (301) 436-6=8.
D. Need: Req. e by statute to kmplmnt t Healh Plamrsgl and Ra-

sources Development Amendments of 1979.
E. Legal Authol .The Health Plaftwn and Resources Development Amend.

ments of 1979.
F. rono/g. NPRM was publh October 17. 1975 (43 FR 488). Te

comment period dosod November 17.1975. The f"al was publeished Match
26.1976 (41 FR 12812).

PHS-77-Designion of States Health Plan- A. Descibron: Amends regulations establislt criteria for the desi;,gron of Coln. Rome. Jr, Ph. 0.
ning and Development Agencies. State Health Planning and Development Agoncies. Dratclw. Bureau of Health

B. V,'hy S 7nficant Implements one aspect of the Federal health plannitg pro- Parrrg HRA. C4n
gram to promote access to health care services and conlrol health cue BSuldim. 3700 East-West
costs through State and local review of health services a ead peidiurx, lighway. H"ti.vif. Ld.

C RegulaforyAna,skv Not required. 20782. (301) 436-6850.
D. Needc Required by statute to Imptoment the Health 'lanrnig and Re-

sources Development Amendmonts of 1979.
E. LegaIAuthonr. The Health Planning and Resources Developm Amend-

ments of 1979.
F. Chvnoog. NPRM was pubished March 19, 1976 (41 FR 11688). Corn-

ment period dosed May 3. 1976. Interim-final published June 3. 1976 (41
FR 22524). Final was pubished March 10. 1978 (43 FR 10100).

PHS-78--Certtcste of Need and Review of A. Descto= Amends rguations establishig criteria kr centicale and Coln C. RorIe. Jr,. Ph. D
New Institutional Health Services need of new institutional health services. Drkctot. Bureau Of Health

B. H s rSnifreat Iiplements oe aspect of the Federal health plumilg pro. Planrg. HRA, Center
gram to promote access to health care s and control heakh care Buidi 3700 East-West
costs through State and local review of health sries, and expondture. I-igwaoy. Httsv,e. 16d.

C. ReguiatoryAna"sW Not requrad. 20782. (301) 436-6850.
D. Neat" Required by statute to koplement the Health Plainrlo and Re-

sources Development Amendments of 1979.
E. Lega Auffhcrir. The Health Planning and Resources Dev pment Aend-
ments of 1979.

F. Chronokogy: NPRM was published March 19. 1976 (41 FR 11688). Con
ment period dosed May 3. 197&. FInal published January 1. 1977 (42 FR
4002).

PHS-79-1nicuslon of Computed Tomograph- A. Desppborr Amends regulations wtic es Mbh requirements l Sortt cr- Coin C. Ren .. Ph. D.
ie Scanning, Sevices under Certif'cate of tificate of need programs by requirin review under certai circmsancss of Diaeor. Bureau of Health
Need. diagnosc services provided by roed or mobi co pod WmrV caa- Plarng WA. Centr

rkng equipment. Bulding. 3700 East-West
B. Why 9mrawcn Implements on aspect of t Federal hlth pOlwarrpro- gwi-ay. Hyatts e. 6C

gram to promote access to health care services and c0fnol health cuO 20782. (301) 436-680.
costs through State and local review o health services and expendxes.

C. Regwo, Anas Not roecped
D. Need Required by statute to kr~lemont the Health P-*g and Re-

sources Development Act of 1978.
E. LegaAuthofy. 44 FR 24429.
F. chonoikW. Interim-rnal was putifhod April 25,1979 (44 FR 24429). Corn-

ment period dosed June 25. 1979.

PHS-80-Inclusion of Computed Tomograph- A. D scuioo Amends regutatSons for the capital epdi o review progra Con C. Ror.t. Ph.D.
ic Scanning Services under Capital Ex- by esahng rules regar:in reviews of proposed capital expwnc oslot M Ia. Bureau of Health
penditure Review. computed tomosraphic sc rsevces. Plarig RA Center

B. W1l9ySq dnd=t Implements one aspect of the Federal healh ptlrig pro- Bucdfi. 3700 East-West
gram to promote access to health cure srvices and control health cue Kotta. Hyatar-.. Md.
costs through State and local review of health services and esper0dues. 20782 (01) 43-6M50.

C. Regato Ana&%& Not required.
D. Nee& Required by statute to kmplment the Health Ptarvng and Re-

sources Development Act of 1976.
E. Lea Auhoriy 44 FR 24428.
F. Cyono,. Interim-rfnal reguitions were pubsh Aptil 2, 1979. The

comment period dosd June 25.1979.

PHS-81-i.miation on Federal participation A. DasCAwn Amends regulations for the Capital exp4ndure review pogram ColnC. orTle Jr.. Ph.D .
for Capital EVeditures. to take into account certain requiroments respecting 1122 reviews Imposed Dicor. Bueau of Healih

by Tile XV of the Public Health Service ACL Pkarig HR Centar
B. WySncant Implements one aspect of the Foderal health lasg pro. Bting 3700 East-West

gram to promote access to health care servces and control heawh care 1 n. H-attad. Md
costs through State and local review of health Srvics and expendUes. 20782. (301) 436-6850.

C. RequialayAna"Py Not required.
D. Nee& Requied by statute to knrlemnt the Health Planefg and Re-

sources Development Act of 1976.
F_. Lega/AuthorVj. 41 FR 11688.
F. CevnokWJ. NPRM pulshod March 19. 1976 (41 FR 1168). a

ment period dosed May 3. 1976.

PHS-82-Discontinuance of Unneeded Hos- A. Descroipt= To govern grants and techical assistance to hositals for the LUwd F. Krirzk. Ph.D
pitat Services, " discontinuance of unneeded hospital services and for the conversion of un- Bureau Of Health FaOck -es

needed hospital services to other health services needod by the com unity. F-nacig. Compkiance and
B.Why Sti)itcant Reduces unneedod hospital services and comvets them to Covehrs ;oC B dingM.

services needed by the community. 3700 East.West .XPaay.
C. RegidlooAnair Not required. Hya ttfe. Ltd. 20782. (301)
0. Need Required by statute to inPtomenl the Health pt and Re. 436-7704.

sources Development Amendments of 1979.
E. Legal Autho,'#y Health Plannng and Resourc Development A--ts
o 11979.

NPRLI Jul-eptember 1980.

NPM Apri,-June 1980.

NPFRI January-arch 1980.

Fi Rule Janxar-tarch 198

Final Rule lo be incorporated into
"Imntation on Federal

participetion for Capital
Expertures.

Final Rule Jararl-March 1980.

NP9. Septerber-Dcemter
1979.
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Health Care Financing Administration-Significant Regulations

Title Summary Contact Decision quarter

HCFA-1-Medicare-Medicaid Program: Pro- A. Descriplifn: This regulation specifies criteria for invoking sanctions against Tony Tirone. Deputy Director, Final Rule Octobor-Docembor
fessional Standards Review Organizations a health care practitioner or provider who caims payment for services which DLTC, HSOB, Dogwood East 1979,
(PSROs). Sanctions on Providers and are medicay unnecessary or inappropriate, do not meet professionally rec- Bldg.. Second Floor, 1849
pra.titioners-Procedures for Invoking ognized standards, or are not adequately documented as to medical neces- Gwynn Oak Ave., Baltimore,
Sanctions. sity or quality. - Md 21207.301-594-3642.

B. Why Signucant This regulation will establsh procedures under which the
Department will invoke sanctions. The purpose of this sanction process is to
discipline providers and practitioners. and protect the pubic. In addition.
there is strong public Interest in completing regulation for PSROs.

C. RegulatoryAnalxsis: Not required.
- D. Need. To implement the 1972 amendments to the Social Security Act

E. Legal Basis: Sec. 1160(b) Social Security Act (42 U.S.C. 1320c-9); Se.
249F of Pub. L 92-803.

- F. Chronology. NPRM was published on October 13, 1978 (43 FR 47474). The
comment period closed on December 12 1978.

HCFA-2-Medicare-Modicad Programs: A. D ,oLiNr -This regulation ivould propose criteria for deteirmining when a
Waiver of Uability--Procedures Waiving Li- patient or provider would not be held liable for knowing that the services
ability, were medically unnecessary or otherwise inappropriate, before the services

-. have been disapproved by PSROs for Medicare and Medicaid payments.
B. Why Significant The regulation would reduce waste by eliminating Federal Alan Redier. Acting Director, Proposed Rule January-March

payments for unnecessary care. In addition. there Is strong public interest in IRB. DPR. HSOB, 1st Fit., 1980,
completing regulations for PSROs. Dogwood East Bldg., 1849

Gwynn Oak Ave., Baltimore,
Md 21207. 301-594-3980.

C. Reg Wlatory Analysis: Not required.
D. Need. To Implement the 1972 and 1977 amendments to the Social Security
ACL /

E. Legal Basis. Secs. 1158(a) and 1158(cD of the Social Security Act; Pub. L
92-60: Sec. 22 or Pub. L 95-142-

F Clh r . The proposal is currently under review. When the review is
completed it will be submitted to the Department for approvaL

HCFA-3-Medicare/Medicaid Program: Pro- A. Desr4,*L-A This regulation contains procedures for the reconsideration of Alan Reider. Acting Director,  Final Rule January-March 90,
fessional Standards Review Organizations the medical necessity determinations of PSROs and the review of such re- IRS. DPR. HSOB, 1st Fit.,
(PSROs) Reconsideration- and Appeals- considerations by Statewide Professional Standards Review Councils. Dogwood East Bldg., 1849
Procedures for Reconsiderations. B. Why Significant This regulation would ciarify the process for appealing Gwynn Oak Ave.. Baltimore.'

PSRO determinations. In addition, there is strong public interest in corplet- MD 21207 301-594-3980.
ing regulations for PSROs.

C. ReguiatoryAnayss Not required.
D. Need- To Implement 1972 amendments to the Social Security Act
E. Legal-Basis: Sec. 1159(a) of the Social Security Act (42 U.S.C. 1320c-8);

Sec. 249F of Pub. L 92-603.
F. Chronolog. NPRM was pubished on March 5. 1979 (44 FR 12067). The

comment period closed on May 4.1979.

HCFA-4-Medcare/Medicaid Program: Hos. A. Descdplor The regulations would revise requirements and procedures for Alan Reider. Acting Director, Proposed Rule October-
pital Utilization Review-Revised Require- utilization review in health care Institutions participating in Medicare and IRB, DPR, HSOB, 1st Fir., December 1979,
ments and Procedures for Utilization Medicaid programs. These regulations would provide for review of the meci- Dogwood East Bldg., 1849
Review. cal necessity of admissions and continued stays, the appropriateness and Gwynn Oak Ave., Baltimore,

quality of patient care, and the effectiveness of utilization of facility end MD 21207 301-594-3980,
health professional servics.

B. Why Significant This regulation would assure quality care by establishing
requirements for conducting concurrent and retrospective review of the
health care provided to Medicare beneficiaries and Medicaid recipients.

C. RegutatoryAnalysis. Not required.
D. Need. To implement the 1976 amendments to the Social Security Act re.

garding utilization review requirements in hospitals not covered by PSROs.
E. Legal Basis. Sec. 1903(g)(1)(C) of the Social Security Act Sec. 110 of Pub.
L 94-182-

F. Chronology: The proposal Is currently tader-review. When the review is
completed it will be forwarded to the Deparment for approval

HCFA-5-Medicare.Medicald Program: Vali- A. Descroffon: The regulation authorizes surveys to validate whether Medicare Romes Calhoun. Standards and Final Rule January-March 1989.
dation of Accreditation Surveys of Hospi- hospitals that have been accredited by the Joint Commissi n 6n Acredita- Certification Analyst HSOB.
tals--Requirements for Review of- Health tion of Hospitals (JCAH) or the American Osteopathic Association (ADA) are Dogwood East Bldg., 1849
Care. meeting the specific Medicare statutory and regulatory conditions for parl-ici Gwynn Oak Ave.. Baltimore,

pation. MD Z1207. 301-594-9714.
B. Why Signiricant This regulation will provide for consultation with JCAH and

ADA before the Secretary could promulgate standards that are higher or
more precise than those used by JCAH or ADA.

C. RegudaforyAnaiysis: Not required.
D. Need- The Department wig set new policy that requires modified regulation.

The intent is to expand and clarify the regulatory provisions concerning the
effect of JCAH and ADA hospital accrediation.

I- Legal Bas r Sees. 1102. 1861(b). 1864. 1865, and 1871 of the Sodal Se-
curity Apt (42 U.S.C. 1302. 1396(e), 1895aa. 1395bb, 1395hh. and 1395rr).

F. Chronologr: NPRM was publi hd on April 27. 1979 (44 FR 25186. The
comment period closed on June 26,1979.

HCFA-6-Medcare/Medicad Program: Con- A. Des nt This regulation wouild tevise conditions of participation for hos- Marc Thomas. Standards and Proposed Rule October-
dillons of Participation for Hospitals--Re- pitals In Medicare and Medicaid. It would simplify the language and update Certification Analyst, HSOB, December 1979.
vised Condiions for Participation. the requirements to reflect changes in legislation and advances in technol. 2nd Floor, Dogwood East

ogy. Bldg. 1849 Gwynn Oak Ave..
B. Why SgryriFiant This legulation would simplify the regulatory requirements Baltimore. MD. 21207 301-

hospitals must meet to be certified for participation in Medicare and Medic- 594-9714.
aid. The amendments are intended to hold down costs whie maintain an
acceptable level of patient care.

C. RegulatoryAnasis: Not required.
D. Need. To add greater requirements for accountability while allowing flexibil-

ity for hospitals in performing administrative and managerial functions. and
to implement the 1975 amendments to the Social Security Act

E Legal Basis: Secs. 1102, 1861(e), 1861(f), 1861(g). 1864, and 1891 of the
Social Security Act (42 U.S.C. 1302 1395 et seq.); Sec. 102 of Pub. L 94-
182..

F. Chronology:. General Notice published on November Z 1977 (42 FR
57351).
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Tifde Surmm Contt Decision quarter

HCFA-7-MedicarelMedcad Program: A. Descrlobor This regulation sets forth a new method for reinbursing the Doug Manog. Branch Chief. Final Rule Jantay-March 90r
Funding of Professional Standards Review cost of hospital reviews by PSROs. It apples to review of hosal care pro- PMS8. ev. of PSRO Ptogram
Organizations (PSRO) Hospital Review- vided to patients eligile under the Modcare, Modcad and Maternal arid Opr.. HSB. Dogwood Eas
Method for Reimbursing Cost of Hospital Child Health and Crippled Chitdrens Programs. Bldg.. 1849 Gwynn Oak eAv.
Review. B. Why Sqndkcan" This regulation will set budget limitations on the arnount Babmore. MO 21207. 301-

that can be spent lgr PSRO hospital review by proyidn for an annual 507-2820.
areawide budget ceiling for each PSRO.

C. RgurlaoyAna-ys& Not required.
D. NeedTo implement the 1975 amendments o the Social Security Ac.
E. LegalBask Secs. 1168, 1815Wb), and 1861(w) of the Social Security Act

Sec. 112 of Pub. L 94-182.
F. Chronak. NPRM was published on May 7, 1979 (44 FR 25760) The

comment period closed on July 6.1979.
HCFA-8-Medcare/Medicaid Program: Con- A. Danc "en These regulations set forth critaia governing the acquitio Katy Mos Program Analysts. Final Rule April-June 1980.

fidentiatity and Disclosure of Information of protectio and disclosure of information obtained or goneratbd by PSR0. HS0. Rm. 5329 MES Bldg..
Professional Standards Review Organiza- B. Why Sna=nt These regulations place limts on the disclosure of PSRO 330 C Stree.,SW.
tions (PSROs)--Cteria Governing Confi- information and establish penalties for unauthorized dsclosure. These regu- Washaingfo.DO 20201.202-
dentiaJity andDisclosure of Information. lations are intended to assure that PSROs have access to necessary inf- 245-066.

mation, that confidental information is adequately safoguarded and that the
information may be used as effectively as possible.

C. RegulatotyAnalysia Not required.
D. Need: To implement the 1977 amendments to the Social Security Act.
E. Legal Basi& Secs. 1166(a) of the Social Security Act Sec. 5h) ci Pub. L

95-142.
F. CtonoWog. Interim regulation was published on January 16, 1978 (43 FR

2282). NPRM was published on January 15, 1979 (44 FR 3058). The corn
ment period closed on March 16 1979.

HCFA-9-Medicare/Medicaid Program: Cer- A. Desapboir This regulation would propose conditions tnder Md a com- James Corrad. Standards and Proposed Rule January-March
tification of Separate Cost Entities-The ponent which provides typically unskilled cam within a hospital may be cart- Corticabon Arlyst HS08, 1980.
Requirements for Certification. flied as a provider distinct from the hospital. 2nd Fir. Dogwood East Bldg..

B. Why Srircatn- This regulation recognizes significant operating cost dieter- 1849 Gwynrn Oak Ave.,
ences existing between copononts.within a provider Insttution, and as- Saimore.M021207,301-
surs equitable reimbursement by providing for separate cerbficatin 504-7940.

C. Reo ValcAna o, Not required.
D. Need: To establish clear. concise, and comprohenie critea that can be

uniformy applied
E. Legal qBsi: Sec. 1861(e). (f. (g). and a) of the Socda Socurity Act.
F. Chrono. The proposal is currently under roview. When the review Is

completed it wiAl be submitted to the Dopatment for approval.

HCFA-1O- Medicare/Medicaid Program: A. Descr*p -This regulation revokes roquirements for emorgency generators Robrt Mooe. Standards and Final Rule Jaua-farch 1979.
End-Stage Renal Disease (ESRD)-Electri. ,and ground fault interruptosInfreewt aend-stage renal dsoame can- Cerlalcon Aalst. 150.
cal Requirements Revoked-Revoking Un- tars because they have proven urecessay for health and safety. 2nd Fir. Dogwood East Bldg.
necessary Requrements. B. Wry S,-cant The purpose of this regulation Is to reduce unnecesary 1849 Gwnn Oak Ave..

and burdensome requirements without affecting the health and safety of pa- Batimore. MO 21207.30-
ients. 504-Ot9J8

c. RegdatryAna/mb Not required.
a Aeed To Implement the Depatments decision that ESRD faclities are not

subject to wet conditions. Therefore, ground fsult ntrruptors are not neces-
sary.

E. Legal Bas&r Sec. 226(g) of the Social Secutity Act.
F. a.ronoW. NPRM was published on November 7. 1978 (44 FR 51822).

The comment period closed on January 8, 1979.

HCFA-11- Medicare/Medicaid Program: A. Des.Ober This regulation opands standards for protection of pesonal Marshall Kam Program Analyst Firal Rule Jarayfarch 190.
Safeguards for Patient Funds--Procedures funds of Medicare and Modicaid patients In ski rd *g facAWS and k- HSO , 2nd Floor. Dogwocdl
for Protection of Funds. termediate care faclities. East Bg. 1849 Gwynn Oak

B. Whby Skndcanfr The regulation wi curtail the reported mise of Patient Ave.. Ba -more. MO 21207
funds and assure that personal funds are fuly accounted for and made 301-5 4-5014.
available to patients when they need thOn. In addition there Is srong public
interest in adequately safeguarcing patient funds.

c. oregulalciy Anar Not required.
D. NeedTo implement the 1977 and 1978 amendments to the Social Secunty

Act.
E.Lega/Basis: Sec. 1861 G}( 4) of the Social Security Act; Sec. 21 (a) of PLA.

L 95-142; Sec. 8(a) of Pub. L 95-.292.
F. C/ronogy. NPRM was published on SepteAbe 1. 1978 (43 FR 39154).

The comment period closed on October 31. 1978.

HCFA-12-Medica3Id Program: Extension of A. Descr',tr These regulations set forth conditions under %tch PSROs VA Alan Raer. Actig Director. IRB Final Rule Jantary-March 1980.
Professional Standards Review Organiza- assume responsibility from State Medicaid agencies for reViawitg the quaky DPR, HS ,Ist Fir.
tion (PSRO) Review to Intermediate Care and necessity of health care services provded in Intermediate care facilities Dogwood Eaat Bldg.. 1849
Faciities-Condritions for Revi"eing Duality (ICFs) and Intermediate cue faciities for the menty retarded (CFsAtR). Gwyt Oak Ave.. Baltimore.
and Necessity of Car. B. Why So cant These regulations wi establish crtea k detannr- M r 21207.301-5W4-3980.

whether Medicaid agency review Is effective or efficient and wi provide that
PSROs assume review responsibility and autholy In ICFs and ICFs4tR
where Medicaid review is not effective or efficient.

c. RegAato, Ana r Not requd.
D. Need To Implement the 1977 amendments to the Social Seunty Act.
E Legal Basis: Sec. 1155(a) of the Social Security Act; Sec. 5(dX3)BK) and -

Sec. 5(o)(2) of Pub. L 95-142.
F. Chronoog. NPRM was published on February 14.1979 (44 FR 9505). The

comment period dosed on April 16.1979.

HDFA-13 - Medicam I Mecicaid Program: A. Des -brr The proposed regulations would reodify. reie and conSoli- .L Richad Lenlsn. Jr.. Proposed Rule .a may-March
Conditions of Participation for Skilled Nurs- date present regulations governing conditions of participation for skied Program Analyst,. ,SB.2nd 1980.
ing Facilities (SNFs) and'Intermediate Care nursing and Intermediate cam faciities under the Medicid and Medicare Fir., Dogwood East Bldg.
Facilities ICFs)-Conditions of Par-icipa- programs. 1849 Gwyn Oak Ave .
den. B. Why Sownt This regurati, wil focu. on patient carm promole cost Baltimore. MD 2207. 301-

containment white Improving qual y care. and achieve more elf ectiv corn- 594-7651.
plianc

C. R gu/aryAnaas& Yes, being conduod.
D. Need Change in methods of delivering health care and the nod Io con ol

the most of long term care while Improving quality patient care.
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E. LegalBasis: Secs. 1102, 1814. 1832. 1833, 1861. 1863, 1865, 1866, and
'1871 of the Social Security Act (42 U.S.C. 1302, 1395, 1395f, 1395k; 1395x,

13957. 1395bb, 1395cc, 1395hh, 1396(d)(8). and 1905(c)).
F. Chronology: Notice was published on June 8. 1978 (43 FR 24873).

HCFA-14-Medicae/Medicald Program Ef- A. Descp lion: These regulations will make Medicare and Medicaid ru!es Iden- James Conrad, Standards and Final Rule January-Mdrch 1000.
fective Date: Provider Agreement--Citeria tical in (1) the beginning effective dates of nursing home provider agree-, Certification Analyst. HSOB.
for Effective Date of Provider Agreement- menta (2) the effect of a change in ownership on the contifiuation of Feder- 2nd Fir.. Dogwood East Bldg.,-

al payments to nursing homes. 1849 Gwynn Oak Ave.,
B. Why Stgnifican This regulation states that provider agreemnts under Baltimore, MD 21207, 301-

Medicare and Medicaid programs will be effective on the date of the onsite 594-7940.
health and safety survey if all Federal requirements are met. If they are not

-met. the effective date Is the date on which the requirements are met or on
which the provider pubmits an acceptable plan of correction orwaiver re-
quest

C. Regulatory Ana/ysisr Not required.
D. Need. To simply administration and prevent unnecessary interruption of

b6nefits to nursing home patients.
E. LegalBasis: Secs. 1102. 1366, 1902, and 1910 of the Social-Security Act

(42 U.S.C.- 1302, 1395cc, 1396a. 13961).
F. Chronology. NPRM was-published onFebruary 5, 1979 (44 FR 6958). The

comment period closed on April 6.1979.
HCFA-15-MedicarelMedicaid - Prograngs: X Descrzion. The regulation would propose requirements for fire extinguish- Robert Jevec, Program Analyst, Proposed Rule January-March

Sprinkler Systems for Long Term Car ., ment systern iA sklle nursing and intermediate'care facilities. * - HSOB, 2nd Fi., Dogwood 198.
Facilties-Requirements for Fire Extin- B. Why Significant Automatic extinguishment systems are an important aspect East Bldg.. 1849 Gwynn Oak
guishment Systems. . to patient safety in long term care facilities, but are also costly to install; Ave., Baltimore. MD 21207.

especially In existing facilities. 301-594-3314.
C. RegulatoryAnalyssr Not required.
D. Need, Concern by the public to extent requirements for automatic extin.

guishment systems to all facilities.
E. Legal Basis: Secs. 1102, and 1861)) (13) of the Social Security Act (42

U.S.C. 1302.) .
F. Chronology: Notice of Intent was published on December 6, 1978 (43 FR

57166. The comment period closed on January 30. 1979.
HCA-16-Medicare/Medicad Prograrmn: Ter- A. Descrityion; The regulation would amend the Medicaid regulations concern- Stanley Katz Director, DTPL, April-Juno 1900.

mination of Federai Financial Particpation ing Federaf finan6ial paiti ipation (FFP) in cases whiere a Medicaid nursing' BPP. RnA 190 EHA. 6401
(FFP) in Long Term Care, Facilities- home's provider agreement is. not renewed or is terminated because the Security Blvd.. Baltimore, MD
Change of FFP Requirements.. . , home is out of compliance with Federal requirements. 21235, 301,-594-9595

- , B..Why S'5gnifcant: Guidelines for the termination of FR' in long term- care
facilities.

C. RegulatoryAnalysis- Not required.
D. Need. This regulation is needed to establish a uniform natiove Medicaid

policy.
E. Leg$Basis: Sec. 1102 of theSocial Security Act (42 U.S.C.1302)i ...
F. Chronolog The proposal is currently being developed. When it is complet-

ed it will be submitted to the Department for approval.
HCFA,,17-Medicare Progra : Radiolo_cal A. Desp'won: This re ulation, broadens the scope of the radiology services Jim Menas, Program Analyst. Finlal Rule AprI-June 1900,

ervleas--jceduresjor Ren oursement. for whict M edicare wtilreimburse t 100 percent of reasonable charges BPP, HCFA. Rm 457 EHR.'
B WhySignificantThis regulation will help sfmplify ieimbi rdment procedures 6401 Security Bvd.' Baltimore,

and facilitate claims processing by tjospitals and Medicare carriers and Inter- • MD 21235, 301-594-9406,'
mediarles for inpatient radiology services. .

C. RegulatoryAnaWsis: Not required.,
D. Need: Administrative simplicity.
E. Legal Basis: Sec. 1833(a)(1)(B) of the Social Secdiity Act; Sec 131 of Pub. ',

L 90-248.
F. Chronology. NPRM was published on January 25, 1979 (44 FR 5162). The "

comment period closed on March 26,1979.
HCFAr-18L,tedicare Program:' Reimbs- A. Describpn: This regulation would establish qualifying conditions and princ- Frank - Emerson, Program Proposed Rule October-

monL Prepaid Health Plans-Conditions pies of reimbursement for Health care prepayment plans (HCPPs). other Analyst, BPPRm. I-A-1 December 1979,
and Principles of Reimbursement. than health maintenance organizations, (HMOs). which elect to receive relm- ELR, 6401 Security Blvd., . r

bursement under the Medicare Supplementary Medical Insurance Program. Baltimore, MD 21235,301-
B. Why Sgnificant The requirements on this regulation for HCPPs are similar 597-2968.

to the extent possible, to those provided by the Medicare payment for
HMOs reimbursed on e reasonable cost basis.

C. RegulatoryAnalysis: Not required.
D. Need. The consistency in qualifying -conditions and reimbursement princl-

pes will assure uniform treatment of both these types of prepayment organi-
zations under Medicare.

E. Legal Basis: Sece. 1B02 and 1833(a)(1)(A) of the Social Security Act.
F. Chronology: The proposal is currently under review. When the review is

* . completed it will be submitted to he" Department for approval.
HCFA-19-Medicare Program: Written A. Descrbion: This regulation, clarifies that a .beneficiary cannot be found Jack Wassrman, Branch Chief, Firal Ru'o October-Dombo

Notice For Non-Reimbursable Services- liable for certain non-covered teins or services if he has not been notified in BPP. Rm, 16 EHR. 6401 1979.
Clsrification of Beneficiary Uability. writing that the items or services in' 

question are excluded from Medicare Security Blvd., Baltimore, MD
coverage. . I 21235,301594931

B. Why Sigrificant This rule clarifies the current regulationr by specifying that a
'beneficiary wil not be found to have knowledge that items and services are
not coveted unless he has been given written notification from the provider,
the fiscal intermediary, or some other appropriate source.

C. Regulatory Analysts: Not required. - ....
.. . - D. Need: Clarifies the circumstances under which a Medicare beneficiary wilt

.. "be entled to a presumption of ignorancie concerning program coverage.
- . F- Legal Bass: Secs. 1897 of the Social Security Act.

F. Chronology:. lPRM was published on December 7, 1978 (43 FR 57307).
- The comment period closed on February 5. 1979.

HCFA-20-Medicare Program: Inpatient A. Descjotfon This regulation sets forth procedures and criteria for Medicare Hugh M6Conwite, Deputy Final Rule Octobr-Doembor
Services-Foreign Hospitals-Proedures payments for covered inpatient services furnished to beneficiaries by foreign Director, DIRS, BPP, Rm. 1- 1979.
and Criteda for Medicare Payments., hospitals. B-5 ELR, 6401 Security Blvd.,

B. Why Sgnificant This regulation provides for payment based on 100 percent Baltimore, MD 21235, 301-
of customary charges for covered inpatient hospital services furnished by 597-1333.
foreign hospitals that elect to receive payment directly from the Medicare
program.
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Q. ReplaoyArs& NW required.
D. Nee& To encourage foreign hospitals to bil the Medckt program drectly

for services furnished to Medicare beneficiaries.
F Legai a Secs. 1814(f) (3) and (4) and 1861(v) offt Social Security

Act.
F. Chvono/og. NPRM was publishod on January 1Z 1979 (44 FR 2618). The

comnment period dosed on March 13.197M.

HCFA-21-Medica2ie Program: Provider Re- A. Descrob-er This regulation would propose criteria for reoperoig certain Stanley Katz, Droctor DTPL. Proposed Rule October-
imbursement Determinatios-Citeria and provider cost reimbursement detominaliorm. It would also propose proc.- BPP, m. 190 EJR. 6401 December 1979.

-Procedures for PRRB Heanngs and Dec- dures for final review of Provider Reimbursement Review Boad (PRBR) do. Secury Blvd.. Baltimore. I
sc 21235,301--54--505.

B. hy S r aanLt Include more detaied guidelines lor PRRB deciton.s
hearings.

C. Rogu!LAoWyAnaysis: Not required.
D. Need" To streamlin procedures and to resolve a riumbor of problemr,

which have been identWfd through experience uodor current rogtions.
E. Legal Essil± Secs. 1102, 1861 (v){XIA)M), and 1878(f)1) of the Social So-
cuity Act (42 U.S.C. 139500.)

F. 4onoo.. The proposal Is currenty under review. When the review is
completed. it wi be submitted to the Department for approvaL

HCFA-22-Medicare Program: Fiscal Inter: A. Descroon These reguaions recoddy existing regulations dealing wrth Vricent A. Aclo Acting Final Rule January-March 1980.
medlary Perfornance-Standards Criteria, contracts between the Secretary and Modicare sc kemsedian They Deputy Dr. DP. BPO. Ri. 264
and Procedures for Performance of Inter- also specify'standards. criteria, acd procedies for determining the etficen- EHR 6401 Security Blvd.
medaries. cy "nd effectlveness of those interm<edaries and for assigning providers o Bahrcore. MO 21235 301-

intermediaries. 504500&
B. Why S99%o anf This regulation would provide that a decisim to et r hZo.

review, or terminate an IntermodiM agreement must be based on a findg
made after applying the requod standards and- criteria that in the particular
instance would be in the best Interests of the program N also gives the

SSecretary the authority. ater applying the appropriate stdrds ard actrw.
to assign or reassign a provider to a fiscal intferndiary aid designate a i-
fional or regional inermnediary to service a class of providers

C. Reg toryAnayls&- Not reqired.
D. NeewdTo Implement the 1977 amerdments to the Sociai Secr, y Act
E. Legal BaskSecS. 1102.1816.1842.1961(u), 1971. and 1975 of the Social

Security Act Sec. 14 of Pub. L 95-142.
F. ChronoW. NPRM was published on November 9, 1978 (43 FR 52256).
• The comment period dosed on January 8,1979.

HCFA-23-Medicare Proga Durable medi- A. Descob= This regulation speciies crtaa for requnn'g purchase (on a Paul Rw&L stanch chief. Final Rule Jan ,arch 1980.
cal Equipment (DME)-Requ rements for lease purchase or other basis) of an Item of durable medical equpmert PPRB. BPP. Rm. 1-E-5 ELR.
Purchsse of DME. when purchase would be less costly or more practical than rental. Proce- 6401 Seaciy Blvd.. Baltimore,

dures are proposed for walving the purchase roq emert and coinsurance MO 21235. 8-5S4-%31.
In specific crcunstancs.

B. Why S96ficant This regutation would reduce program costs caused by
long and costly rentals of equipment and reduce undue expenses of beneli-
criues who must pay annual deductibles and coinsurance ae equipmert
Is rented over an extended period of tire.

C. RegaaoryAna 1sf Not reqired.
D. Need To Implement the 1977 amendments to the Social Security A.
E. LegalBtasi- Ses. 1102. and 1833(f) of the Social SocuriyAct (42 U.S.C.

1302 end 1395()); Sec. 16 of Pub. L 95-142.
F. -,ro. NPRM was published on December 14, 197a (43 FR 5839).

The comcent period cosed on February 1. 1979.

HCFA-24-Medicare Program: Prohibition A. Do 4rph= This regulation specifies crtroda and pocedures to po, t pro- John Ra u DD'rector, Final Rao Ocfober-Oecernber
Against Reassignment-Procedures to viders, physicans, and othersupplierswith cortan exceptom konasagn- DMP. BPP, Rm. 456 EHR. 1979.
Prohibit Reassigrmt of Claims. irg clarms for reimbursement of services to other pwsons for coiction. It 6401 Secrty Blvd. Ba t-ore.

also imposes admntiistfe sanctions against providers, phy sianei arnd MO 21235,301-Wt4-9410.
suppliers who violate this proltition.

B. why sican This reguikion specifies that a Wor who violates Prod-
bition against roassignment would be subject to termination of its prwoider
agreement, and a physician or other supplier would be subo to revocatlon
of the request to receive sslignmenit from Medicare beoeficiries.

C. Reg.•tlyAnays& Not required.
D. NeedTo opleme t the 1977 amondments to the Socid Security Act
E. Legal Basis Socs. 1102. 1814, 1815, 1835, 1870, and 1871 of the Social

SecrityAct (42US.C. 1395a(b)(S))Se2 of Pub. L 95-142.
F. QCtok'g. NPRM was published on August 23. 1978 (43 FR 37460). The

comment period dosed on October 10. 1978.

HCFA-25-Medicare Program: Pact A Entitle- A. Doscrr This regulation would clarity. simplily and update cab"tggu- ias Wees.m Regulation Proposed Rule Jfmwa-March
ment and Copayents--Clcton of El lations pertaining to (1) ontitrent to Medicare hospital i-,uance lor co- Anayst BPP. Rm. 5033. MES 1980.
gibilty Requirements. tain groups and (2) the Medicare inpatient hospital coinsurace. the post- Bldg. 330 C Sbreof. S.W..

hospial extended cre coinsurance, and the blood deductb . Wahigion. I.C. 20201 202-
SB. Why S. urnen"t Beneficiaries and potntl boneiciaries car more emaly 245-0024.

understand the cordons that would make them eligible for Medca and
how much money they would have to contribute toward the coat of Osei
hospital care.

C. Regatory Ana~six Not req ired.
0. Need-~ To clarity certain portions of the Macdcare. Pact A regulations so tha

beneficiaries and potential benfe irles can more easiy uxldrstand the
conditions that would make them oligle for Medicare and how much
roney they would have to contribute Wward the cost of their hota care.

E. Lega/lBas& Secs. 226,1102.1813 and 1871 of the Social Secunty Act (42
U.S.C. 426, 426a, 1302. 1395a. and 139Shh).

F. O sonoiy. The proposal Is curroritly undor review. When the review is "
completed, it will be submittod to the Department for approval
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HCFA-26-Medcare/Medcald Program Re- A. Desinobrr This regulation would eliminate the requirement that a provid- Wliarm J. Goeer. Chief. PRO, Final Rul Apd--JunO 190,
Imbursement: Internship and Residency ers costs be reduced by thie amounts of certain grants. and donations when BPP. Am. 1-D-1 ELR, 6401
Program-Change i1 Rei imbrsement Re- calculating the reimbursement allowed under Medicare, Medicaid.or the Ma- Secunty Blvd. Baltimore, MD
quirements. temal and Child Health Program. These grants and donations are those 21235.301-597-1802.

which support approved internship and residency programs in family prac-
tice, general medicine, and general pediatics.

B. Why SWnifcart The regulation would allow prividers to realize the full
benefit of grants for primary care residency programs by not deducting

- these grants from incurred provider cost before determining Medicare and
Medicaid rimbursment

C. RegatoryAnalysis: Not required.
D. Need. To avoid nullifying the purpose of specific grants for primary care .

internship and residency programs.
E. Legal Basis: Secs. 1102. 1814(b) and 1833(a)(2) of the SocitSecurity Act.
F. Chronokgy. NPRM was published on August 10, 1979 (44 FR 47117). The

comment period dosed on October 9. 1979.

HCFA-27--Meaicare Prograrr Teachi A. Descrqi ,in: This regulation proposes criedra under which Medicare would Paut Rel, Branch Chief, Priposod Ruto October-
Hospitals' Physicians Coits--Criteria for pay reasnabts" charges for physician services in teaching hospitals- or PPRB, BPP, Am. 1,E-5ELR, December 1079.,
Paymonts to Teaching Hospitals. would reirburse -teaching hospitals fof the ieasonable costs of physician 6401 Security Blvd., Baltimore.

services. It would also specify the manner and extent to which payments MD 21235301-594-5431.
would be made for certain medical school costs and for services of volun-
teer physicians.

B. Why S Jniffant The regulation provides that the reasonable cost of physt-
'clan services would ie based on that portion of each physican's total com.
penation which is properly attributable to funishing services to Medicare
beneficiaries; and specifies the conditions under which physician services In
a teaching hospital may be reinbursed on a reasonable'charge basis under"
the "grandfather clause" or "private patient" exceptions.

C. RegulatoryAnasis: Not required.
D. Need- To implement the 1972 amendments to the Social Security Act.
- Legal Basis: Sea. 1842(b)(3) and 1861(b)71(A) of the Social Security Act;

Sec. 227 of Pub. L 92-603.,
F. Chronoogy. The proposal is currently under review. When'the review is

completed, it will be submitted to the Department for approval.
HCFA-28--Medicare Program: SpecialCare A. Descipl.n: These regulations refine the definition of hospital special ekr William J. Goeoer. Chief, PRB. Final Ru* Jandarl-Mlrch 1000,

Units--Cadfie Definitions and Reimburse- units and clarify the requirements for their reimbursement under the Madi- BPP, Am. I-D-1 ELR, 6401
mont Procedures.: care program. Security Blvd.. Baltimore. MD

B. Why SWrniricant The amendments to the current regulation will expand 21235. 301-597-18q-.
upon the general requirements for-special care units, and set specific re-
quirements of nursing care which they must provide to be considered spe-
cial care units for Medicare program reimbursement purposes.

- - -. .ReyulaforyAnafr: Not required..
D. Need Clarify the'intnt-of the regulaUon-tht-he-tenuJ'speciat care unit'-

appliesonly to those-units. rendering a level-of care that-is comparable to
- intensive care, -

- -. , E. Lege Bass: Secs. 1102 1814(b), 1861(v), and 1871 of the Soci a lsecfy
Act (42 U.S.C. 1302. 1395f. 1395x, and 1395hh).

F. Chronok NPRM published on May 16, 1979 (44 FR 28768). The corg-
ment peddclosed on July 16. 1979.

HCFA-29--Medica Program:, Reiburse- A.-Descrjo bbr The regulation limits t e amount a provider maybe reimbursed PaulTrimble, Branch Chief. Final Rule Janiy-Mach 19D00.
mont to Related Organizatons-Sets "Re- on the basis of charges when it obtains services, facilities, and supplies Accounting Policy Branch.

- Inibursement Limits. from an organization related to the provider by common ownership or con- BPP, Am. 1-G-1 ELR. 6401 e
S trol Security Blvd., Baltimore. MO

B. Mhy SIgnificant The regulation clarifies the meaning and intent of the regu. 21235,301-594-8640.
* - lation by defining terms and adding explanatory language.

C. RegulatoyAnalys& Not required.
D. Need, To make the regulation more understandable to the public, and to

reduce those areas of misinterpretation which cause, dispute in administra-
tio.

E LegalBass.'Secs. 1102. 1861(v), and 1871 of the Social Securty Act (42
U.S.C. 1302. 13956(u). and 1395hh).

F. Chronology. NPRM was published on January 26, 1979 (44 FR 5479). The
- - comment period closed on March 27,1979.

HCFA-30-Medicare Program: End-stage A. Descrptib: The proposed regulation requires that networks establish goals Philip M. Jos, Director. Office of Final Rule April-Juno 1980.
Renal Disease (ESRD) Networks-Re. to masimize use of self-dalysis and kidney transplantation and that there be End Stage Renal Disease.
quirements for ESRD Networks. at least one Patient representative on each network coordinating council OSP, Am. 11--3, Dogwood

and executive committee. It would .also require networks-to submit annual - West Bldg., 1848 Gwynn dak
reports; ESRD facilities to make individual patient information available to Ave., Baltimore, MD 21235,
their network medical review boards upon request and that network meet- 301-594-6530
ings be advertised and open to the public. " "

-1 -s- B. Why grican" This regulation is intended to:-I) given ESRD patients and
- the general public a more active role in network deciseion making processes;

) encourage maumur use of the lower cost forms of treatment. selfdialy
- sl and kidney transplantation; and 3) encourage greater objectivty in net-

- "work decision-making.
C. ReaulaloryAna yrs: Not required.
D. Need. To implement the 1978 amendments to the Social Security Act
E. Legal Basi: Sec. 1881 (c)-of the Socil Security Act Pub. L 95-292.
F. Chronoogir NPRM was published on July 16, 1979 (44 FR 41841). The

comment period cosed on September 17.1979.
HCFA-31.-Medcare Program: Incentive Re- A. Descripboa: The regulation would propose methods and procedures for re-

imbursement for End-Stage Renal Disease, imbursing providers and facilities for outpatient renal dialysis services pro.
(ESRD) Services-Methods and Proce- vided to ESRD patients.
dures for Reimbursement
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W a 'S ae The re~ulation woud'provide for Oroaredive payment on PtK P. " Meclor. Olce or Proposed'Rue'Ocber-

- uslre of iia1ljsis treatmnent through national rates pertocally ac*s- End Stage Renal Disease, Do&ember 1'979-
ad. herates .9 be al d= cto an b p oces. OSP, RM. I-D-30. Dog ,o

West Bldg. 1848 i yn Oak
-- Ave., Bailrnore, MO 21235,

C. Regu4ltoyAn4 Not reqUirod.
D. Nee& The regulation'provides for an Incentive reW ba sement method to'

encourage econoines In the delivery of ESRD sarvie.
E. Legal Basis: SOcs. 110", 1814(b), 1833, 1561(v)(1). 1871. and 1881 of the

Socal.Secuity Act (42 U.S.C. 1302 1395Q, 1395e6 1395(b)X). 1395h and
1395rr).

F.. avono ogy The proposal Is currently under revew. When the reiew Is
completed, it will be submitted to the Department for approyaL

HCFA-32-Medicare Program: Deeming of A. DesoaT This regulation would revise current ruloe fo delening Mad.
Income Between Spouses-Fnancal ESigi aid financial eligibilty for the aged, brd, or dsabled in Staeas and tor-
bility Requirements, lea using more restructure elgibiy reqrements than Supplement* Secu-

ft Income (SS req*-mts
B. Why Sqxcan f The regulation would require these States and tenilorles to MchacI Fare. Program Ana . s, Prcposed Rule Octor-

cease the deeming of incom bet"wee aged, bind, or disabled applicansr DIfP. BPP, Rm. 416 E6*L December 1979.
(or recipients) and thei spouses, when ethr the applicant (or recipient) or 601 SecurI Blvd, Baltimore.
his or her spouse Is lnsutution d MO 21235, 301-504-9127.

C. Reguat*yAnaeLs: Not roquired.
D. Nee&t To Implement a court order by the Federal Disit Coul of CovIm-

bia.
E. Lega Bass GmU, Panres vs. Socretary, Depattment of Hea E6duat

and Welfare, et aL, ae cure action no. 78-0681. Sac. 1102 of the Social
Security Act (42 U.S.C. 1203).

F. a 'Onlg. The proposal is currently under revi" inthe Dpartmwn.
HCFA-33-Medcare Program: Educational A. Deswborr This proposal would revise the regulation governig the WamGoe Che f, Prder Pro RuApr,-June1960.

Programs Rembursement-Clarification of amount of reasonable cost reimbursement due health care poviders undr, Remb sement Br. BIP, Rm.
Reimbursement Policy. Medicare. 1-D-1 ELR. 6401 Securily

B. Why ai ' Tregulation wod cleaaily datiy the provider B -.. Baltimore. MD 212M5,
-- costs for approved mod=1, nrdig, and parw l education piograms 301-07-1802.

that are allowable and to specit procedures for calculakr a proidee' riot
costs of these programs.

C. RegatroryAn s i Not mqced
D. ,reed. Changes "ich have occurred In the way health care education pro-

grams are operated and financed necessitate the mion. Providers and the
public generally need to be Informed of claricatons of Medicare re n s,
ment poy.

E. LegalBasis: Socs. 1102. 1814(b) and 1833(aX2) of the Social Security Act
(42 U.S.C. 1302, 1395f(b), and 1395da2)).r-

F. Chonogr The proposal Is currently undr review. Whoa the revirm li
completed it wil be submitted to the Dopartmrent fo approval.

HCFA-34-MedlcarlMedicaid Program: A. DescrOlor, his regulation woul add to the res olfitems and swAenes sub- Pad RMsel BranchCef. Final Notice June-Sept. 1980.
Proposed List of Additional Items and jectto the lowest charge citera, 15o the frequeany perormoed lab lory PPRB, BPP, n. 1-E-5 ELR,
Services Subject to the Lowest Charge services for Modicare-Medicad beneridcaules and 5 Lren of dible medical 6401 Secuity Bd. Baltimore
Levet-List of Items and Services Subject equipment most frequently rented or purchased. A laboratory tes or service MD 21235. 8-504-5431.
to Lowest Level Charge Cuiteria. on this lst could be sjec to the loes charge provision regardless o(

whether it was performed on an knidual bails (mnually or on an aulo.
mated equipment) or as part of an automated battery.

B. Why S4Vknt The lowes charg vel rcertain cost
containment provisions as set forth by law.

C. Regulatory Arays:N c qeA*d
D. Need: To Implement the 1974 and 1975 amendment to t Socia Security

Act.
E. Lega Basis: Secs. 1102, 1842(b), 1971, and 1NM3(i)l) of the Social Soci-

rity Act (42 U.S.C. 1302 1395(b), 1395!h, and 139to)(I)).
F. C/¥onoa:. Notice was published on March 26, 1979 (44 FR 18116). The

comment period cosed on May 10. 1979.
HCFA-35-Medicare/Mledicaid Program: A..-Di-pbom This regulation would propose a prospecive payment method Berri Tutfr. Acting Section Proposed Rae October-

Prspective Reimbursement of Rural fr reimbursementof nr1ahealth ck* servcos under Medcaid and Medt- ChIf Hath Orgerkalion. Decene 1979.
Health Clini Servicesrciples of Rein- care. I BPPRm.18 B *,ELR,6401
bursement. B. Why S xant The regulation would Increase efficiency and inctre ben. Soeuity Blvd., Baltimore, MD

eficiary access to rural health servkcos. 21235, 01-507-8.
C. Reg ,datooryAnasi Not required.
D. Noed To Implement the 1977 and 1978 amendmant to the Sodal S czity

Act.
E. Legal Basis: Socs. 1833Ca)(3), 1861(v){1)A) and 1902(aXI3) of the Socla

Security Act Pub. L 95-210 and Pub. L 95-292.
F. Choorr . The proposal Is currently under review. When te treviw bn

completed. It wiN be submitted to the Department fir approval.
HCFA-36-Medicad Program: Family Plan- A. DesoV hris regulation would speciy Federa requements for provi- Fancina Spencer, Health Fal Rule Apdr5-hae 1950.

ning-Requirements for Famiy Planning sion of family planning services under Med i.t also would specify " s Inuranceapolicy Specia s
Services. and ranges that may be induded by States. BPP, Rm. 431 EiR. 6401

B. Why Salcanf Regulations wi assure that States YM provide a wriilor Security Blvd, Bardmore, Mo
mtnimum set of family planring sWrvAceM to carry 01A the statutory require- 21235.301-594-9825.
ment.

C. RegulatorgyAna~i:Not roquired.
D. Need To impl~emnt the 1972 amendmots to the Social Securiy Act.
E Legal Basis: Secs.-I102 1905(aX4XC) of the Social Security Act (42 U.S.C.

1302. 1396d(a)(4)(C)).'
F. Chronol. NPRM was published on August 9,1979 (44 FR 46899). The

comment period ciosed on October 9, 1979.

HCFA-37-Medicaid Program: Reasonable A. Descipho= This regulation wt carity and mpad reoq re nts for State LUfon Deztbe. Br. Chef. Special Final Rule AprS-June 1960.
Cost-Related Reimbursement for Skilled methods of payment for skiled nur*ig and intermediale care facity se- Programis, BPP. Rrm. 1-A-1
Nrsing and Intermediate Care Facility ices under State Medicaid programs. EL, 6401 Scurity Bhd,
SeMces-Requirements for State Methods Balimore, MO 21235 301-
of Payment. 507-18.
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B. Why Signi/icant The regulation will make cost-related 'reimbursement for
long-term care facilities a more effective, more accurate form of payment.

C. RegulatoryAnalysis: Not required .

D. Need. The regulations are needed to clarify inconsistencies in the cost-re-
lated reimbursement rules published in the FEDERAL REGISTER July 1. 1976.
(41 FR 27300) -

FL-egal Bas;s: Secs. 1102, and 19b2(a)(13)(E) of the Social Secudty AcL
* F. Chronology:NPRM was published on April 18, 1979 (44FR 23095). The

comment period closed on June 18, 1979.

HCFA-38-Medicald Program: State Medic- A. Desctiffon: This regulation proposes requirements to strengthen -protec- Leonard Monfrqd. Branch Chio, Proposed Rule Jantary-Match
aid Contracts-Procedures for Contract fCons against questions on contract practices and possible program abuse Div. of Procurement, BPO. 1980.
Practices. and to remedy ambiguities and omissions in existing regulations. ' Rm.-264 EHR, 6401 Security

B. Why Signiicant The regulation will improve Medicaid program administra- Blvd.,BaJtimore MD 21235.
ton by ensuring proper contracting procedures and maximum appropriate 301-594-9638.
competition.

C. RegulatoryAnalysis: Not required:
D. Need. The regulation is needed to implement Federal prior approval author-

ity under 45 CFR Part 74. Administration of Grants.
E. Legal Basis. Sec. 1102 of the Social Security Act (42 U.S.C. 1302).
F. Chronology:. The proposal is currently under review. When the review is

completed, it wilt be submitted to the Department for approval.

HCFA-39-Medicad Program: Hearing -Aid A. Desctption:The regulations will require-Medicaid agencies to estabsh an Joel Schaer, Policy Analyal. Final Auto ApdlJune 1980
and Eyeglass Reimbursement-Poce- acquisition cost (AC) program, volume purchase plan (VPP), or some comb- BPP, Am. 1-C-5, ELR. 6401
dures for Purchasing Hearing Aids and natiorrof both as a method of purchasing eyeglasses and hearing aids for' Security Blvd., Baltimore, MD
Eyeglasses. Medicaid recipients. The regulation-will also set conditions for purchase of 21235, 301-594-7106.

hearing aids by Medicaid agencies.
B. Why Sgi0cant The regulation would limit payment to proiders to the

lower of the actual acquisition cost plus a reasonable dispensing fee, or the
provider's usual and customary charge to the general public.

C RegulatoryAnalysis: Not required.
D. Need'The regulations.are needed to lower the cost and improve the quality -

of hearing aids and eyeglasses paid for under the State Medicaid program.
E LegalBasis:Sec. 1102 of the Social Security Act.
F. Chronology: NPRM was published on May 25, 1979 (44 FR 30382). The

comment period closed on July 24. 1979.

HCFA-40-Medcad Program: Assignments A. Descypb'on: These regulations specify new procedures: (1) allowing States Elizabeth Matheson Program Final Rule Oclober-D0combet
of Benefits Collection of Medical Support- to require medicaid recipients to assign their right to private insurance pay- Analyst, BPP. Am. 5316, MES 1979.
Procedures for Assignment of Benefits. meets or other medical support to the States, (2) authorizing child support Bldg.. Washington, D.C., 202-

enforcement agencies to assist in collection of medical support; and (3) pro- 245-8097.
hibiting Federal payment to any Medicaid recipient who is covered by a prl.
vale health insurance policy having a Medicaid exclusion clause..

B. Why Signirlcan The regulations will reduce erroneous Medicaid payments
to services covered by insurance or support orders, by increasing third party
recoveries.

C. RegulatoryAnalys: Not required.
D. Need To implement the 1977 amendments to the Social Security Act
E. Legal Basis: See. 1102 of the Social Security Act, 49 Stat. 647 (42 U.S.CL

1302).
F. Chronologry NPRM was published on August 29, 1978 (43 FR 38668). The

comment period closed on October 10. 1978.

HCFA-41 -Medicaid Program: Medicaid A. Descnion: The regulations would amend the current Medicaid Quality Carlton Slockton, Acting Proposed Rule October-
Quality Control System Expansion of Infer- Control (IfQC) regulations by requiring States; within specific time frames to: Director DQCR, BOC, 2-E-5 December 1919.
mation Requirements-Requirements for (1) complete a set percentage of eligibility reviews (active cases and nega- ELR, 6401 Security Blvd.,
Completion of Reviews and Reports. live case actions); and (2) submit individual case review findings. Baltimore, MD 21235, 301-

B. Why Signiicant The regulations will make it easier for States to understand 597-1350.
and operate the Medicaid Quality Control program, and improve Federal and

- State program management by ensung timely completion of reviews and
reports.

- C. RegulatoryAnalysis: Not required.
D. Need: The regulations are needed to amend Medicaid Quality Control regu-

lations by specifying time periods for completion of reviews of the cases in
the monthly MQC samples.

E. Legal Basis:- See. 1102 of the Social Security Act (42 U.S.C. 1302).
F. Chronology: The proposal is currently under review. When the review is

completed it will be submitted to the Department for approval.

HCFA 42-Medicare Program:' Medicaid A. Descdffptor 'his regulation 'WY add flexibity to the requirements under Wesley Baker. Chief, SSRS. Final Rule January-March 1060.
Management Information Systems (MMIS)l Medicaid for mechanized claims processing and information retrieval sys- BPP; 591 EHR, 6401 Security
Additional Data Requirements-Proce- tens. Bivd.. Baltimore, MD 21235,
dures to Expand or Revise MMIS Require. B. Why Signiricant The regulations will set forth a new procedure to improve 301-594-1502.
ments. -Medicaid management by ensuring that State Medicaid Management Infor

mation Systems (MMIS) are expanded or revised as necessary to meet pro-
gram needs.

C. Regulatory Anaylss: Not required.
D. Need.- The regulations will allow HCFA to expand or revise MMIS require-

ments periodically as necessitated by changing program needs.
E Legal Basis: Secs. 1102. 1902(a)(4) and 1903(a)(3) of the Social Security

Act (42 U.S.C. 1302. 1396(a)(4) and 1396 (a)(3)).
F. Chronology: A proposed rule was published on April 6,1979 (44 FR 20722).

The comment period closed on June 5, 1979.

HCFA-43-Medicare Program: Medicaid A. Descnpin: This regulation could set a uniform national error target rate of John Beny, Acting Disrector. Final Rule Octobor-Docomber
Quality Control Ascal Allowance & Michel 4% to be achieved by all States by September30 1982 Office of Quality Control 1979.
Amendment-Requrohents for Statei to B. Why Signirnl t Under the new requirements; States must reduce their pay- Programs, BQC, Am. 2-A-1
Reduce Payment Error Rates. - meet error rates to 4% by September 30, 1982 in equal steps beginnings In ELR. 6401 Security Blvd.,

fiscal year 1980. Federal matching will be denied for erroneous expenditures Ballo., MD 21235, 301-597-
in excess of the standards. ' -.... . . 1354.

C. RegulatoryAnalysfs:'Not required. "
D. Need. To implemint the Congressional Conference Report on the Fiscal

1979 Supplemental Appropriations Act (1978 amendments to the Social Se- -

curity Act). " ."
E. Legal Basis: Secs. 1102 'of the Social Security Act; (42 U.S.C., 1102)7 49 " -

Stat.647. asamended;OandPub.-L96_-38... ... ,. .
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F. Ch no . NPRM was published on September 25,1978 (44 FR 56316).
The comment period closed on November 26, 1979.

HCFA-44-MedicarelMedicald Program: A. Des om This regulation would mandate specific requrents for the Mendel J. Kaufman. Chd. Proposed Rule JaW aJach
Psychosurgery-Requiements for Psycho- peormance of psychosurgical procedures. The rogulation would estabsh a Special Cov. Issues BrBPP. I .
surgeay Proceduresr mechanism for assuring that any psycIhourgical procedures would be per- Rm. 463 E-l. 6401 Secr

formed with appropriate safeguards and offer a modal for State and local BMLd.. Ballo.. MD 2123.3 0-
goverments as well as for other concored gantion& 594-360.

B. Why g , S nbca Tho regulaion p-rides specift proced.res and con-
straints In regard to psychosuical procdums. It should adequaty protect
hurri subjects by requkirng approval by a iet belore proced re taUk-
place.

C. ReguIlaoy Anas: Not Roquirod.
D. Needr The regulation addresses the concern of the publc and Congress

which generated the report by the National Cownission for the PRoection of
Human Subjects of Biomedical and Behavorial Research i prichourgory.

E Legal asis: Sac. 1102 of the Social Security Act (42 U.S.C. 1302
F. aOvog. The proposal is currently under deielopmerl. When I Is cor-

pleted, it wi be sumitted to the Depaitment for approvaL
HCFA-4S-Medicad Program: Verification of A. Desp This regulation would recqe &N States to nk ent a writlen kvIn Cohen Doty M. Office Propodeci Re OcoZbe-

Services-Requirements for Written Ve,-- verification of services program with Mefcald recipWts in order to improe of Prog. Valdat 5o Be- Rm. December1979.
cation. the capability to detect and deter fraud and abse. 2--5 ELR. 6401 Security

B. Why S "r-t The regulation wil further daty Stae Medicaid agency to- Bld. BaWo.. MD 21238.301-
sporbtes for the control of Medicaid fraud ard abuse and strengthen the 84- 213.
regulatory requirements so that Sta-,S can adequatl meet their reeporw-
bulies.

C. ReguleaboyAnaysls Not Reqrked
D. Needr The Department w set new policy that requires modified reiatio;.

The intent is to prevent or discourage those practico w*ih Increase the
cost of the Medicaid program without benefting Medicad recipients.

E. Legal ais? Secs. 110, 1902(a)(4A). 19M2(aX38). 1=&(a)Ol.
1903(a)(6), 1903(b)t3). 1903(h). and 1903(q) of the Social Security Act (42
U.S.C. 1302 1396(a)(4)(A). and 1396&(QX30)).

F Chronobog: The proposal Is cumreny urx review. When tOhe rev;ew Is
completed, it wi be submitted to the Department for approvaL

HCFA-46-Medlckae Program: Withholding A. Descrprob This regulation would clarify due process procedures that must kM Cohem Depuy Dectw. Proposed Rue Januar-March
Payments to Physcans, Providers, and be followed when payments to providers physician and supplars of sci- Office of Progq Vaidation. 1960.
Suppliers of Services-Procedures to ices under the Modicaroe program are withheld because of suspected fraud BC Am. 2--5. ELA. 6401
Safeguard Due Process. or willful misrepresentation. Secur*, BlKd Ballo. MD

B. WhyS6gnirant The regulation w,,larify existing procedres by eorri g 21235,301-564-8213.
ambiguities and assuring that due process reqjrk.rmnt are met wihA
compromising pending Inviestiglation of suspected fraud or wiful mirepre-
sentation.

C. Reg-uJorAna6ysis Not roqurd
D. Need Current regulations do not provide dear notfcation and review pro-

cedures necesary to satisfy due process. The regulation wI establish proco-
dures to safeguard Federal financial Interest as well as f due process
rights of the affected patty.

. Legal Basks: Socs. 1102 and 1871 of the Social Security Ac (42 U.S.C.
1302 and 1395).

F. C rhrv W. The proposal Is currently under revew. When the review Is
comnpleted, it wi be submitted to the Department for approval.

HCFA-47-Medicaid Program Fraud and A. Desc or: This regulation would establh State plan reqements and Win Cohe. Do Drecow, Proposed Rule October-
Abuse in Medicaid-Administrative Sanc- procedures which require State Modcaid agencles to exclude from Meod a OPV. BOC, Rm. 2-3-5 EHR. Decernber197M9.
ions, program reimbursement provders who defraud or abuse the kca pro- 6401 Securty 614. Bawtiom

gram. MO 21235.301-59-1213.
B. Wh' S/0ilrat This regulation will give States a der regulatory authocity

to pursue appropriate admistmtwe sanctions In tho cases of raud or
Iabuse, a

C. ReguleryAna s: Not roquired.
D. Neec To ipterroent the 1977 amendments to the Social Smuity Act.
E. Legal Bass Secs. 1102. 1902(a)(4)(A), and 1902(30) of the Social Secu.

rity Act Pub. L 95-142.
F. C/rono The proposal Is currently under mr . When the review is

completed it wit be submitted to the D"ament for appro lL
HCFA-48--Medca7d Program: Medicaid Re- A. Desc4obr" These amendments wA make technical coectons to the re- Arn Watts Proa Analys Frna Rue k&m -March 1980.

codification: General Requirements-Tech- written Medicaid regulations published on September 29, 1978 and .rch Reguaions SAf, BPP. Mary
nical Corrections, 23.1979. E. Sok Bkg. 330 C Street.

B. Why SigLnalntl This document corrects technical and worflng eors In t- SW. Washringtn. DC 20201.
sponse to public comments. 202-245-8W.

CL Reg/torEyAnays& Not required.
D. Nee&- To make necossary changes either of tocical errors or of Inaror-

tent omissions. or Improper wording that may have appeared to mage sb-
stantive changes.

F Legal Basi: Sec. 1102 of the Social Security Act (42 U.SC 1302,.
F. ronobg. Fnal rule was publshed on Septe'bwr 27. 1978 (43 FR

45176) with comments accepted for 3 months. Then on March 23. 1979,
final rules with comment period were pulsW (44 FR 17926 The com-
mont period closed on May 22,1979.

HCFA-49-Medicare/Medicaid Program: A. Descrph= The regulators requr .3 hos that receive paymn d esel, OftOS. Ram. L- Proposed Rule ruaryfarch
System for Hospital Uniform Reporting- under the Medicare and Medicad programs to report cost-raed worma- 6. Oak Meadows Bldg. 6340 190.
Requirements for Cost Reporting. _tion, such as cost of operation. volume of sevices. and capital assets. In a Secu ity Blvd, Bal5. MD

prescrbed uniform manner. 21207.301-W'7-2367.
B. Why Sgbf t: The purpose Is to obtain compara cost and related data -

on all participating hospitals for reinbrsm ent, eflcve coa and poky
analysis, assessment of altemativ reimbursemen mechanisms and heallth
planning

C. Regaory Ana Yes, being conductod.
D. Need&To Implemnt the 1977 amendments to the Socal Security Act.
E. Legal Basis: Secs. 1121, 1661(v}{I){1) and 1902(X40) of the Social Secu,

rity Act (42 US.C. 1320(a); Soc. 19 of Pub. L 95-142.
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F. Chronoogy. NPRM was'published on January 23,1979 (44 FR 4741). The
comment period closed on April 23,1979. A new NPRM is being issued be-
cause of the large number of comments received In response to the original
riotice published and because of the extensive changes made In the
system.

HCFA-50-Medicare/Medcad Program: A Descrdon: 'This regulation will propose uniform systems that SNFs and Bill Cresswell, ORDS, Am. 1-E- Proposed Rule FY Of.
Skilled Nursing Facility/Intermediate Care ICFs participating in the Medicaid or Medcare program must use to report 6, Oak Meadows Bldg.. 6340
Facility (SNF/ICF) Uniform Cost Report- cost of operation, volume of services, and capital'assets. Security Blvd.. Balto, MD
Ing-Requirements for Cost Reporting. B. Why Signailcant This regulation will enable the Department to obtain com- 21207,301-597-2367.

parable cost and related data on alt participating SNFs and ICFs for effec-
tive cost and policy analysis, assessment of alternative reimbursement
mechanisms and health planning.

- C. RegulatoryAnay~sl Decision pending on completion of preliminary study. .
D. Need'To implement the 1977amendments to the Social Security AcL
E. Legal Basis: Seca. 1121, 1861(v)(1)(F) and 1902 (a)(40) of the Social Secu-

rity Act (42 U.S.C. 1320a); Se. 19 of Pub. L 95-142.
F. Chronok/gy: The proposal Is currently under review. When the review is

completed, it will be submitted to the Department for approval.
HCFA-51-Medicare/Med cald Program: A. Descriptn: This regulation will require all hospitals to report discharge and Bill Cresswell, ORDS, i. I-E- Proposed Rulo July-Sopt, 1900.

Hospital Discharge and Data RepoDs-Re- billing data In a uniform manner. 6. Oak Meadows Bldg., 6340
quirements for Discharge and Bill Data Re- B. Why Signiflanft This regulation will enable the Department to obtain unl- Security Blvd., Salto, MD
polls. form discharge and bill data on all hospital patents In order to conduct rot- 21207.301-597-2367.

respective profile analysis, and to support cost containment legislation and
future cost control efforts.

C. Regulatory Ana/,is: Decision pending on completion of preliminary study.
D. Need- To Implement the 1977 amendments to the Social Security Act.
E. LegalBaslis Sees. 1121, 1861(v)(1)(F). and 1902 (a)(40) of the Social Se-

curity Act (42 U.S.C. 1320a); Sec. 19 of Pub. L 95-142.
F. Chronology: The proposal Is currently under review. When the review is

completed, it will be submitted to the Department forapproval.
HC'FA-52-Medicare/Medcad Program .A. Description: This regulation will require all SNFs/ICFs to report discharge Bill Cresswell, ORDS, Am. 1-E- Proposed Rule FY 82.

Skilled Nursing Facily/Intermediate care and billing data In a uniform manner. 6, Oak Meadows Bldg., 6340
Facility (SNFIICF) Discharge and Bill B. Why Si n7ificanfr This regulation will enable the Department to obtain uni- Security Blvd., Balto.. MD
Data-Requirements for Discharge and Bill form discharge and bill data on all SNFIICF patients Irordar to conduct ret- 21207,301-597-2367.
Data Reports, respective profile analysis and to support cost containment legislation and

future cost control effors.
C. Regulaory Ana/4sls Debision pending on completion of preliminary study.
D. Need-To implement the 1977 amendments to the Social SecurityAct
E. Legal BasixSecS. 1121, 1801(v)(1)(F) and 1902(a)(40) of the Social Secu-

rity A~t (42 U.S.C. 1320a) and See. 19 of Pub. L 95-142.
F. Cfronology: The proposal is currentiy under review. When the-review is
, completed, it will be submitted to the Department for approvaL

HCFA-53--Medicare/Medcaid Program: A. Descripton. This regulation will propose uniform systems that HHA's Bil Cresswell, ORDS, Rm. 1-E- Proposod Rule July-Sept '00.
Home Health Agency (HHA) Cost and utili- participating in the Medicaid or Medicare program must use to report cost 6. Oak Meadows Bldg., 6340
zatlon Requirements for Cost Reporting.' of operation, volume of services and capital assets. Security Blvd., Balto., MD

B. Why SigniFf/ant This regulation will enable the Department to obtain corn- 21207.301-597-2367.
parable cost and related data on all participating HHAs for effective cost
and policy analysis assessment of allemative reimbursement mechanisms

* and health planning.
C. RegulatoryAnalys's: Yes, being conducted.
D. Need To Implement the 1977 amendments to the Social Security Act
E. Legal Bass: Sees. 1121, 1861(v)(1)(F)..and 1902(a)(40) of the Social Secu-

rity Act (42 U.S.C. 1320a) Sec. 19 of Pub. L 95-142.
* F. 0tiono:g. The proposal is currently under development. When it Is com-

pleted, it will be submitted to the Department for approval.
HCFA-54-Mdicare/Medicajd Program: A. Descdpion: This regulation will require all HHAs to report discharge and Bill Cresswel, ORDS, Am. l-E- Proposed Rule FY0t.

Home Health Agency (HHA) Discharge and billing data in a uniform manner. 6, Oak Meadows Bldg., 6340
Bill .Data-Requirement for discharge -and B. Why SigrlF.ant he regulations will enable the Department to obtain unl- Security Blvd., Balto.. MD
Bill data. form discharge and bill data on all HHA patents in order to conduct retro- 21207,301-597-2367.

spective profile analysis, and to support cost containment legislation anf
future cost control efforts.'

C. Regulatory Analysis. Decision pending on completion of preliminary study.
D. Need. To implement the 1977 amendments to the Social Secuitj Act.
F- Legal Bask;: Secs. 1121, 1861(v(1)(F), and 1902(a) (40) of the Social Se-

curity Act (42 U.S.C. 1302a); and sec. 19 of Pub. L 95-142.
F. Chronology: The proposal is currently under development. When it is com-

pleted, it will be submitted to the Department for approval.
HCFA-55-Medcare/Medcad Program: Use A. Descripton. The proposed regulations would prohibit use of Federal funds Mendell J. Kaufman, Chief. Proposed Rule January-Mach

of Federal Funds for Certain Prescribed under Medicare and Medicaid for certain drugs that have been classified as SCIB, BPP, Am. 463 EHR. 1980.
Drugs--Reuiraments for Federal Payment less than effective by the Food and Drug Administration and drugs that are 6401 Security Blvd., Balto..
for Certain Drugs. illegal in interstate commerce. MD 21235, 301-594-8569.

B. Why Signi/can This regulation will respond to concerns of public interest
groups by ensuring that services provided under the Medicare and Medicaid
programs are of high quality and that Federal funds are expended In an ef-
fective and responsible manner.

C. RegulatoryAnalyss: Not required.
D. Need: To prohibit Medicare and Medicaid payments for drugs which are il-

legal in interstate commerce or Ineffective.
E. Legal Basis: Secs. 1862(a), 1871, and 1902 of the Social Security Act
F. Chronokgy:The proposal is currently being developed. When it is complet-

ed it will besumbitted to the Department for approval. -
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Technical Anandrmerts: Chroxaclor Pbysi- The would conform derniions oftpbsical Iherst assistant and speech pa. We plan to incorporate this regulation in an iitakve
cal Therapists. and Spech.Pal.holoists. tho-ogistootherrIeId regIainscaifyrequement orou tpate , p ~al -,a. rder considera ion entitled "Review and Appeal

ep and speech pathology services provided at a born bes agerc% arid Vid e Amencr Wn.
independent physcal thapists and chiropracon te sm e ae procedures au.
Twil, aav-lable to otherw Voyx&s.

Reimbursement of Federay Funded 'lealth These -egulaons set lohalb runes gover g e nde Medicare .tsuv- OfIad emporarily to coordinate policy with Rural
Centers. ices coveradvider t Supplementay Medical Insurance Program tint ae bxnahed Veelh Can-c reimbursement pokiy DHCFA-35).

by federallylunded beattCenters.
Cost to Related Organization These regulations da'ty exsting polcy on Medicare iarsement lor Services. 1cr Icmrporated in the regulations enttled "Reimbrsement

ties. and supplies furnished to a prvier o d sereces by anrgarsan med ioa oTetlated OrgarizaUo (HCFA-29) .
provider by Common ownershp or control. They also cody policy now i -pW m
instructions In manuals.

Negotiated Rates for Lab Tests_ This regulation sets a reasonable Charge forkIjedk rnicifs and lo cCaton dp v t Oeleled tlnporaty. It rill be incorporated in a broader
laboratory tests. pocy kitia . currently under deveopnen . that

wold affect laboratory leats, and biting and remnn-
burenan unider Medicare and Medica

Prospective Reimbrursement Rate-End-Slte This Tiotice -establishes a rate per trealment for oufpilient sao..rteance ,dahls Ieat- kicaporaled in th reguaon entitled incentlee Reim-
Rena Disease~ (ESR). - - unus rished topatients dialyin r a provider or senal deiasis fadxy. brsensent for ESRO Service CrICFA-31L.

List of Medicaid Laboratory Tests--Z -- This regulatioin knits zalrbdsement undr Vi Medican ard Medcaid picams Jw Incoeporated in the regultion entitled "'Poposed List of
nrneical srices. sulies are squiport shat do set gwwmay vary sa rilc y In Additional Item and Services Subject o the Lowest
quality Jom one supplier to "anothat. Payms ill be bs d on dwu bed chWee tharge Le (-ICFA-=).
levels at which the srices ate widely aind consilnly evailable in a loai.

Medcaid Uti'ization Control Pe ty This regulati speci i, recikenics kor con doveir t a Kai ofd kta o kaft, Fnal rule was published on October 1.1979.
tional services in the Aatdcad pgram. The reguiation aso -specaes raoqrefti
States must meet to avoid reduced Federal malching the coniont ol qnW*/ iepebi
end the methods for akrg nedu o Federal watirS

Physidcan Reimbursement and Assignment-. This regulation would propose changes in the aied Uadire policy on esseiiort aid Delated pending sbu* of reasonabe chge imptemen-
reimbursement ophyslans llion and dekrnination of whether. changes are

Corrections to Redesignstion and Rewrite of These amendments wil make tonlacd Corrections to the Madcaid regu4lions that were Incorporated in the regulation entitled "Medicaid Recodk-
aiedicad R egulations. rewritten and redesignaled n S.opterber29.1973. kcaion: Ga sie mer-,neR tHCFA-43)

Redesignation of Medica3dAriistratei70- Certaiin mdrkmstrative-reqibments for the Medicaid program enumrberl to 42 CPR Incorporate In the regulation endsed Mecaid Recodii-
qurements. Chapter 3Vo Subchapter C. on March 23. 1979 are be-, aended to relec pubc calio Genrra Reqrements (CFA-48).

sommets
Target Reimbursement Date-EndStage Ti regulation provides a new opliond hod of M care rmbsemefor the me Fal, n with consent period published on October19.

Renal Disease (ESRD). ,of home dialysis supplies, ecqument and support serven furnished loieilcom home 1979.
dialysis patients under the direct supervision of an approved provider orafty.

Foodand Drug AdrnnslraUon--SIgnlflcant Regulations

Tie surraT Confc Decision quar

FDA 1-Antigen E Assay-Potency Stnd. . De:n trr This docuenort astab-ithaeisPDICY stndards-et Sho.t rag. Alf," Hooln, Ragulatios Fna RuAp g-uel 30.
ards. weed polen extracts Each hinal contaier t a lUo 01 5 :ai be requied Branch #§B-6,0). Buresu of

to contain aairxrwme quary of Antigen Erelti ,0 aleace prepara. Bio .Food and orug
The oith m axiivn atity of Antigen !. AdakiriaaficirIM0 Rockville

B. 7#7y SvIcat The regulation establiss potelcy racirement0ilo aleW- PA. Befada. MO 2020.
genm extracts. This will tog- re maulacluers to contacts to specific stanid. 30,l-43-=36.
ards and assure the pubc of aurirm product

C. R ~atbyAnabsa Not roquire -_
D. Need To Improve potency testing.
E. LegalBasis eSection 351. 58 Slat. 702 "2 U.S.C. 262.
- -ora . ole of proposed urimakig wras; published Auguast . 197
144 FI 45642).Cornment period extended ro OcdobWZ. 1979 to Alowee-
ber -0. 297. The linal ne Is curorily under rmiew by the A y.

FDA 2--Limulus Amebocyte Lysaite '1t.t A. DI =& rrlis doctmentprescibes additional standards Ior nanutacbm Jchsl HOMn Regulations Proposed Rule ApSine 1960.
Specific Manufacturing Standards. usg tAL IA. pPared Iron the datirmg amebocytes f ft lic rseshoe Branch oB-620. Burau of

rab -aybe sed as a eagent lor Is i't tesing to detedbacteial *1do. Bolegic. Fod and Drug
toilns in certain biological products and meia dv eims. .Aus.ialon. '500 Rodkvle

B. Why _Sg-tflanfr The regutaon esablishas uniform sanutr d-nrc g stand. Pb.Zefth . M&)20205,
ards to assure production of a unIom productb 'i is necessary Io as 0-443-130.
uniform product performanco in progen testing.

C. Regdatory Anasis: Not required.
D. Weec To Improve pyrogen testing.
E. LegalBase ,Section 35, 58 Stat 702. 42 U.S.C. 262.

F - COb O .Te proposal Irrntly ndro iew bythe Agency.
FDA 3-Allergeric Source "ea i--Q A. T document prescribes adderin crnea lot source mato. licho Hoowslegulabons Proposed Rule eJariary-Marsi

a "ds, ots used in the manufacture of a Trna llergerilc Produc Specfc reue r- Stranch pF8-20). Bureau of 1980.
ments wll be required fo The propagation and mritanarrsa of mods and BiologcaFood and and Drug
cerai a as. irsPecticn and necord-iping requirements vAi apply tou Al Adri , lion 8800 Rockvile
manufacturers of allergenic products. P*, Belhesde. MO 20205.

B. why Sgrikfcant The regulation est&blishs specific tandardis for certain t01-443-t36.
source materials used to prepare allergenic extracts. This will ,ssure prod-
uct uniformity.

C. Reognalo~y Arzabas& Not requled.
D. Need: To assure safety and Identity of source material.
E. LegafBas& Section 351.58 Stat. 702. 42 US.C. 262.

OM-kW otIice dproposed -emking pUilished SepteberK 2619M
143 FR 4347a) The Comnrnt period dlosed on Novembe26. 1918.A ra,-
vised poposalls curenllytzsdr review by Vha Agency.

FDA 4-Radioallergosobent Test (RAST):P- A. Descfpforr This document proposes to amend the rgAlio 10 reqisre Milhe Hooen, Regulations Proposed Rule J&-sepeane
tency Test that The RAST be usod as a potency st for certain allegenic extacts. rnch. pHF34. ). Burea of 1981.

Presently, no reliablest is available lot most extracts. IM ar cturers e Be olog<cs Food and Drug
invited to attend a worksop at the Bureau on September 10, 1979. A Col- Adrnirfalsern88 Rocrile
laborative study wiH be initialed. The results of the'stdy will be used to de. PW9. Boehesde. I0205.
-eop the proposed rule. 301-443-1306.

B. Why S,,rcant This regulation establises; a specic test to measure p-
tency in a broad variety of allergenic exaracts. The use of tis lest t resui
in a better measurement of potency.

C. RepubtoryAnalys: Not required.
D. Need To improve potency test
E. Lega Basksr Section 351. 58 Stat. 702.42 U.S.C. 262.
F. Chronoogy: The proposal is currently being drafted or review by the

agency.
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FDA 5-Error and Accident Reports-Amend A. DescroW. This document proposes that licensed and unlicensed blood Iris Hyman, Redulations Branch Proposed Rule January-March
Blood GMPs. establishments submit reports to Bureau of Biologics of errors and acci- (HFB-620), Bureau of 1980.

dents that are imminent health hazards. The document also proposes that Biologics, Food and Drug-
records of all errors and accidents, including those that are not Imminent Administration. 8800 Rockville
health hazards, be maintained. Pike, Bethesda, MD 20205,

B. Why Sgnrican This regulation specifies certain reports required to be sub- 301-443-1306.
mitted by licensed and unlicensed blood establishments. It will provide infor-
mation to determine the need for revising existing regulations, or developing
new regulations.

C. Regulatory Anas& Not required.
D. Need: The data will be used to judge adequacy of existing regulations.
E. Legal Basis: Section 351. 58 Stat. 702 (42 U.S.C. 262).
F. Chronoogy: The proposal is currently under feview by the Agency.

FDA 6-Reorganize Whole Blood Regula- A. Desciption This document proposes to revise and reorganize Subpart A in Robert Meyer, Regulations ' Proposed Rule January-Mitrch
tions. Part 640 which prescribes additional standards for Whole Blood (Human). Branch (HFB-620), Bureau of 1980.

The regulations are being reorganized to reflect, insofar as possible, a log[- Biologics, Food and Drug
cal sequence beginning with the collection of blood and progressing through Administration, 8800 Rockvillo
storage, testing, labeling and Issue. This document will also propose sub- Pike, Bethesda, MD 20205,
stantive amendments of the present requirements. I 301-443-1306.

B. Why Signi,,cant: This regulation will present an orderly arrangement of re-
quirements for blood establishments to follow. It will assure the production
of a safe and effective product and protect the health and safety of donors.

C. Regulatory Anat'sf Not required.
D. Need To increase donor and product safety and clarity of the regulations.
E. Legal Basis; Section 351, 58 Stat 702 42 U.S.C. 262.
F. Chronology:. The proposal is currently being drafted for review by the

Agency.

FDA 7--Commonality of Blood Labeling- A. Descrobtin: This document proposes to amend the blood regulations as Steve Falter, Regulations Proposed Rule July-September
Uniform Labeling Requirements. recommended by the American Blood Commission, Committee for Corn- Branch (HFB-620), Bureau of 1980.

monality in Blood -Banking Automation. Biologics, Food and Drug
B. Why S, ni/ant This regulation proposes uniform labeling requirements for Administration, 8800 Rockville

blood and blood products. It will promote uniformity throughout the Industry Pike, Bethesda. MD 20205,
and provide Increased safety to the public in blood transfusion. 301-443-1306.

C. Regulatory Analyss. Not required.
D. Need- To facilitate uniformity in blood labeling.
E. Legal Basil: Section 351. 58 Stat 702 42 U.S.C. 262.
F. Chronology: The proposal is currently being drafted for review by the

Agency.

FDA -.- Notification of FDA Regarding Ad- 'A. Disrbnoion: This document proposes to require that manufacturers notify Richard Fisher, Regulations Proposed Rule Aprl-Juno 1000.
verse Reactions-Reoordkeeping and Re- FDA of adverse reactions from use of their products. • Branch (HFB-620), Bureau of
porting Requlremnts. B. Why Signican" This regulation will require industry to keep records and Biologics, Food and Drg

make reports on specific adverse reactions within specified time limits to the Administration. 8800 Rockville
'Agency. This information will assist the Agency in evaluating the continued Pike, Bethesda, MD 20205,
safety, purity, potency and effectiveness of marketed products. 301-443-1306.

C. RegulatoryAnafrs& Not required.
D. Need- To increase FDA's effectiveness in regulating biological products.
E. Legal Basa: Section 351, 58 Stat 702.42 U.S.C. 262.
F. Chronology:. Notice of Availability of draft proposal was published April 24,

1979. The proposal is currently under review by the Agency.
FDA 0-Panel on Review of Allergenic Ex- A. Desc'ptoLorc This document proposes to place the subject material in cate Michael Hooten, Regulations Proposed Rule January-March

tracts-Product Effectiveness. gories designated-as (1) safe and effective and not misbranded, (2) unsafe Branch (HFB-620), Bureau of 1981.
.. B..or ineffective and misbranded, and (3) not within category (1) or (2) above, Biologics, Food and Drug

on the basis that available data are insufficient to classify such products. Administration, 8800 R0ckville
B. Why Signifcant This regulation will establish the safety and effectiveness Pike. Bethesda, MD 20205,

of currently marketed products. It will assure the public of receiving only 301-443-1306.
those products found to be truly safe and effective.

C. RegulatoryAna ys& Not required.
D. Need. To bring products into conformance with current standards of safety

and effectiveness..
E. LegalAufthorftr Section 351, 58 Stat 702 42 U.S.C. 262.
F. Chronology: The proposal is currently being drafted for review by the

Agency.
FDA 10-Panel on Review of Viral Vaccines A. Descnotiorr. This document proposes to place the subject products In cate- Steve Falter, Regulations Proposed Rule October-

and Rickettsia] Vaccines Product Effective gories designated as (1) safe and effective and not misbranded, (2) unsafe Branch (HFB-620), Bureau of December 1g79.
Iness. 'or ineffective and misbranded, and (3) not within category (1) or (2) above, Biologics, Food and Drug

on the basis that available data are insufficient to classify such products. Administration, 8800 Rockville
B. Why Skjnircant This regulation will establish the safety and effectiveness Pike, Bethesda, MD 20205,

- of currently marketed products. It will assure the public of receiving only 301-443-1306.
those products found to be truly safe and effective.

* " C. RegulatoryAna ys: Not required.
D. Need: To bring products into conformance with current standards of safety

andeffectiveness.
E. Legal Basis: Section 351, 58 Stat 702 42 U.S.C. 262.
F. Chronology. The proposal is currently review by the Agency.

FDA 11-Panel on Review of Blood and A. Descrpbtlor This document proposes to place the subject products in cate 'Steve Falter, Regulations Proposed Rule July-Septomber
Blood Products-Product Effectiveness. gores designated as (1) safe and effective and not misbranded, and (2) Branch (HFB-620). Bureau of 1980.

unsafe or ineffective and misbranded, and (3) not within category (1) or (2). Biologics, Food and Drug
above,.on the basis that available data are insufficient to cassify);uch prod- Administration, 8800 Rockville
ucts. Pke, Bethesda, MD 20205,

B. Why Si.nilcanr This regulation will establish the safety and effectiveness 301-443-1306.
- of currently marketed products. it will assure the public of receiving only

those products found to be truly safe and effective.
C. RegulaoiyAnayss: Not required.
D. Need: To bring products into conformance with current standards of safety

and effectiveness.
E. Legal Basis: Section 351, 58 Stat. 702, 42 U.S.C. 262.
F. Chronology:. The proposal is. currently beirg drafted for review by the

Agency.
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FDA 12-Panel on Review of&cteria Tox- k. Deion: This document proposes to place the sbet products in cd- Sim Falter. Rguliaions. Proposed RuMlJuy-Septembe
oids and Bacteria! Vaccines With US. goes designated.as (1) sale and effective and rot visarided. and (2) Braich (OW 0). Bureau of 1980.
Standard of Poen-cy-Product effective- unsafe or ineffective and sxande, and (3) not ,,ittir category (1) or M Woglcs. Food and Drug
ness. above, on the basm that2valable data arel rafucienlo dassilysuch prod. Mmyie'rsatn. 8800 Rockvlo

ucts. Pu. Bethesda. MD 20205.
B. M'ny SWAnicant This regulation wi establish the safly and effectiveness 301-443-306.

of currently marketed pmudcts. It wil assure the public of receiving '
those products found to be truly safe and ofective.

QA OeuzoAna4's& Not reqred.
D.-Need- To bring products Into conformanc with currn .taridrds of piet

and effectiveness.
E. Z afBaSis: Section 351.58 Stat. 7O2. 42 U.S.C. 262.
F. Cronol. The proposal Is currently ,bg drafted er review by the

Agency.
FDA 13-Bioresearch Monitori: Standards A. Dscqfion: This regulation wl establish standards for the compo op. jhn C. Pelric" Associate Fnal Rule cober-December

for Instittional Review Boards for Clinical eration and responsility of any institutional review board Ot reviews cd- Ditisor JoC ClW Raseach 1960.
Investigations. cal Investigations involving the use of products regulated by t Food and (1*T-4). Bureau of Oio&4c

Drug Administration. Food and Drg Administration.
B. t-Sprigsant~me regulations wall prode greater proeclion of the rihts 800 Rocftv ike, Rockm le.

and safety of subects In clinical Investigaions and heip assure the qujay O 20205. 001-496-9=20.
and integrity of the research data used to supoort the marusa of ptdicts

gutated by FDA1by specifically d-inrg the besonsie of ke*i
Sreview boards In cluical Investigations.

C. RaguA;oryAa, Not roque-d
D D. Need To clarify aidsting 'egulations concerng Institutional review boards

that review clinical investigations involving new drug products and to extend
those regulations to includiboards that review invasligatiori an other FDA-
regulated products. The regulation wi estabgish satc standards tor the
composition, operation, and responibities of a board in assurvig protectio
-of the rights and safety of sulects involved in cei Invesoationsa and as-
surin the quality and Inegrit of the research data used 1o arpport the mia.
keting of products regulated by FDA.

.F Legal' Baslr2t US.Sr 34S.:346a. 38.,52-353.355.S,, 351. 360. 36oc.
360S 360h-360, 361.371(a). 376.381. 42 USC. 216.262, 263b-2n.

F. Chwno/og. A proposed rle ,was publshad on August 8. 1978 (43 FR
35188). On August 14. 1979. the proposalwas w tidu" and reproposed
(44 FR 47699). Pitc h earis were held In Boleda. MaryW en Sep.
tember 18. 1979. in San Francisco on Octobw3. 1979.,and in Houston on
October 16.1979.The comment period closd on November 121979.

FDA 14--Bioresearch Monitodnq; Informed A. Dsc'obrr TTis regulation would establish a single s t of i normed con. John C. Petric Associate Final Rule Ocobe-December
Consent. sent requirements appicable to al investigators involved nnvestigationi Dieor for liocal Research 1960.

studies that either require prior FDA review or ae later ltxnled to FDA In (1F]34). Bureau of Bologcs.
support of an application for a research or markating peri. Food and Drug Adreri o

B. Whty SVNdtant This regulation would clarify aastin agenicy regulations 8800 Roclcvffo Paw. Rocife.
governing informed consent and provide greater d of the riht of M1 20205.301-496-9320.
human subjects irvolved in research activites that flal witim the Jwscdo
of FDA.

C. Re fato,,Anayzis: Not reqired.
D. Need There has been an identifiable need to strengthen and diriy, In-

formed consent requirements as they apply to research that Involves urr
subjects and Is Intended for subinson to FDA. Is regullabon Is designed
to provide greater protection of therights and afety of huamr subjects in .
volved in research activities that fall withn the Juudiction of FDA.

E. Lega IBas 21 U.S.C. 346. 348a. 348. 352, 353. 355 . 357. 34K. 3 60c.
3601. 260h-3M. 361. 371 (a). 378. 381: 42 U.S.C. 216. 26 263b-263r.

F. Chroni*W.~ The proposed rule was published on August 14 1979 (44 FR
47713)Public1arings were held in Bethasda. lartad. on September II.
1979. in San Francisco on October 3. 1979. and in Houston on October 16.
1979. The comment perind dosed o November 12.1979.

FDA 15-Anbiotic Certification; Exempton A. Desc oir Tlis regulation would exempt drmaologic and vaginal antui. Ph L Paqun.% . General Final Rue Januamry-March 19.
of Dermatologic and Vagnal Drug Products. otcs from the requirement for 'balch cer icaion. The bul drugs used In 'Repnatona. Development

mantfacturing exempt Products would "Vl ha to be e crtified or re- Branch (1*F-30). Burea of
leased by FDA before being used in manufacturing, however. Drugs. Food and Drug

S. Why SVwrin Manufacturers would no longer be required to suirr* to Administation. 5600 Fishers
FDA samples and test results for individual batches and could datrite tine. Rockfe MD 20657.
these drug products as a result of ther own iatirg and widioil noV40uaton 301-443-.520
by FDA that a specifc batch Is certdied. This action wil provide more &&i.
cent utization of FDA's staff resources, more efficIent ciation proce-
dures. and wll decrease mana factura..productien coats bylkrairaing ce.
tification expenses.

C. Regut&yAna6-siot req*ire
D. Need The current state of manulacturig lachnologind lt high level o

compli anc th esting monograph roq*irmet demorsralled by .rr .
facturers meet the mqukements for consistency set for in Secion 507(c)
of me Federal Food. Drug and Cosmetic Act and warrant eemptig vis
class of antbiotics from batch certification.

E. Legd Basis 2 U.S.C. 355.357.
F. ChvoW. The proposed rule ws published on July . 1979 (44 FR

39469). The comment period dosed on Septombor 4, 1979.
FDA 16-Antbiotic Certification; xemption A. Descqo= This Proposal would exmpt certain sp classes of ayslu PMR L Paqki Chef. General Proposed Rule, Jarary-March

of Systemic Drug Products. " Icentboucs, as wel as specific products by manufacturer. train fe cer- Reguitions Development 19.
cation requirementso 21 U.S.C.357.The claseth ilbepropoedor 'Branch. (F-0. Bureau of
exemption wM be those that, in the Judgement f the Conmal s ner ot Food Oge. Food and Dag
and Drugs, no longer require certification to ensure aety and efficacy of Admi r. 5600 Fishars
Ise. Lane Pecde.W MID 20857.

ILWh t~3S~nianft This actionwill further implement FDAs goa of ireovingq 301-443-6220
. the certification program. M nufacturers of certain cas of systarric anb-
biotics would be exempted from obtsin certification tram FDA of each
manufactured batch. Thus. they would not be rmqired tosutbmk to YFEA
samples of test results for indidual batches and could dsibute these drug
products as aresult of tWier own testing and without noWcation byFDA thw
a specific batch Is cortified. This would result in a docnis in r .arxiacr.
ers" production costs.
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A. RegulatoryAnamb.Not.required. ... ... ,"
D. Need: The cunrent state of manufacturing technology and the high le',e, of,'

compliance with existing monograph requirements demonstrated by manu-,
facturers meet the requirements for consistency set fortb in Section 507(c)
of the Federal Food. Drug, and Cosmetic Act and warrant exempting certain .
ofthisclassofantiboticsfrombatcq certificatlion. ,... . . . , I

E. Legal Basis: 21 U.S.C. 355, 357.
F. Chronokogy The Proposed Rule Is being prepared.

FDA 17-Bioresearch Monitoring;, Obligations AM'es ptro n'These regulatirs .would establish pro6dres 'to"be followed Matilyn L plson (HFD-30),
of Sponsors and Monitors of Clinical Inves- by a soensor and a monitor before Initialing, and during the course of, a cint, Bureau pf Drugs, Food and
tigations. cal investigation involving the use of a drug, medical device, food or color Drug Administration, 5600

additive, or electronic product. Fishers Lane, Rockville, MD
B. Why Signficant The reguations will provide greater protection of the rights 20857.301-443-3650.

and safety of subjects In ctinical investigations and help assure the quality
and integrity of the research data used to support the marketing of products
regulated by FDA by specifically defining the responsibilities of sponsors
and monitors in clinical investigations.

C. Regulatory Ana&ys& Not required.
D. Need There has been an idbntifiable need to set foft procedures that

would. raise the leyel of Ihe quality of clinical research by more thorough
and supervisiona contact between the sponsor and investigators. These,
regulations will define specifically the responsibilities of sponsors and moni-
tors in assuring'protection of the rights and safety of subjects Involved in
clinical investigations and assuring the quality and integrity of the research
data used to support the marketing of products regulated by FDA.

E. Legal Basis: 21 U.S.C. 346, 348, 352, 353, 355, 356. 357. 360, 360b-360f,
360h-360j, 361. 371(a), 376, 381, 42 U.S.C. 216, 262 263b-263n.

F. Chronology:. The proposed rule was published on September 27, 1977 (42
FR 29412). The comment period closed on December 27. 1977.

FDA 18-Bioresearch Moritodng; Obligations A. Descrption These regulations would clarify existing regulations governing Manlyn L Watson, (HFD-30),
of Clinical Invettigators. thi conduct of persons who conduct clinical Investigations on new drug Bureau of Drugs, Food and

products, and it extends the regulations to Include persons who conduct Drug Administration, 5600
clinical Investigations on medical ddWces, food or iolbr'iadditivei, and elec- Fishers, Lane, Rockvilie, MD
tronic products. 20857, 301-443-3640..

B. Wy Sgniflcant The regulations will provide greater protection of the rights
and safety of subjects in clinical investigations and help assure-the quality
and integrity of the research data used to support the marketing of products
regulated by FDA by spcificfly difining the responsibilities of clinical inves-
tigators.

C. RegulatoryAnalysis Not required.
D. Need. There has been an identifiable need to clarity existing regulations

concerning persons who conduct clinical investigations on new drugs and to
extend those regulations to include persons who conduct clinical investiga-
tions on other FDA.-regulated products. These regulations are designed to
assure the validity and reliability of clinical data submitted to FDA, provide
greater protection of the rights and safety of subjects involved in the investi-
gations, and provide agency-wide regulatory standards for conducting clini-
cal investigations more efficiently and effectively.

E. Legal Basis: 21 U.S.C. 346, 348, 352 353. 355, 356, 357. 360, 360b-360f,
360h-360j,.361,,371(a), 376, 381, 42 U.S.C. 216. 263b-263n.

F. Chronolog. The proposed rule was published on August 8, 1978 (43 FR
35223). The comrnsft period closed on November 6, 1978, and on Novem-
ber 14,'1978 was extended to December 6, 1978.

FDA 19-Drug. Efficacy Study- Implements- A. Descripb
t

n.- This proposal would permit applicants to file abbreviated new Jean Mansur, Deputy Assistant
tion; Abbreviated New'Drug Applications drug applications (ANDA's) for products identical to ipproved post-1962 Director for Regulatory Affairs,
for Post-1962 Drugs. drugs and to omit certain test results that are required in a full NDA to show (HFD-30), Bureau of Drugs,

safety and effectiveness of the product. It would apply only to certain drug Food and Drug Administration,
products specified by-FDA. At present ANDA's are permitted only for pre- 5800 Fishers Lane, Rockville,
1962 drugs that FDA has found are suitable for that kind of submission. MD 20857, 301.-443-3640.

B. Why Signiant This will reduce duplicative human'tetrig of'drugs and
also reduce the cost to the manufacturer of getting the affected drugs on
the market By increasing competition among drug manufacturers, it may
reduce drug costs to the consumer.

C. Regulatory Anamys*" Decision pending on completion of preliminary study.-
D. Need: This abion will increase. competition ariong drug sources when pa.

tierrts have-expired, and lower costs of drug products.
E. Legal Bag& 21 U.S.C. 355. 371(a).
F. Chronology. The proposed rule is being prepared.

FDA 20-Drug Quality Assurance; Current A. DpscdptOr- These regulations would establish good manufacturing practice Philip L Paquin Chief. General
Good Manufacturing Practice for Large for a class of parenteral drug products that can be characterized as tarmP Regulations, Development
Volume Parenterals. , nelly sterilized aqueous solutions of 100 ml or mere. They would supple- Branch, (HFD-30), Bureau of

ment the more general "umbrella" current good manufacturing practice reg. Drugs. Food and Drug
- ulations that apply to all drug products. Administration, 5600 Fishers
B. Why Signir art Large volume parenteral drug pro ducts are unique In both Lane. Rockville, MD 20857,

use and production. The primary'use of many of these products is not 301-443-5220.
based upon tradilonal drug therapy, but rather on the urgent need of a pa-
tient for basic body constituents. Because LVP drug product, are usually ad-
ministered to seriously weakened persons and generally in large volume, a
high level of drug quality is required.

C. RegulatoryAnatyshs Not required.,
0D.Neea- To help assure.the quality and integrity of these drug products.

- E. Legal Basi: 21 U.S.. 351, 352, 355, 357. 371.
F. Chronology. The proposed rule was published on June 1. 1976 (31 ER

22202). The comment pefod closed on September 29, 1976. . -

FDA 21-Drug Ouaity.Assurance; Require.&A. Descnpft w This regulation would specify the conditions under which 'a Steve Un.ge, Gele'ral
menta for Designating The Manufacturer's ' person iray-be identified on a drug or drugpodct label as'its manufictur-" Regualtions Development
Name on a Drug or Drug Product Label. er. ..... - - ." . ' rI. -- . I ' I r Branch, (-F6-3o), Bureau of

B. Why S 7n&ant The, definition'wil identity'for-users. pirchaiers aipre-"" Dr ., 6id and Drug
scribers the manufacturer of a drug product more in ine with the ordinjy Admirstration 5600 Fishers
meaning of the word !marufdcturer". -

,
.Lnd,'Rdckylle, MD 20857,

C. RegukftoqAna~'aiszNct reqtied: \, . .

Final Rule Januaty-Mach 19080,

Final Rule October-December
1980.

Proposed Rule October-
December 1979,

Final Rule July-Seplember 1080.

Final Rule January-March 1000,

.72764
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Food and Drug Admlnlstatlon--Slnlflcant Regquatjons--Contied

T(e &m y Conact Decison quare

D. Nee Under Section 502(b) of the Federal Food. Drug. and Counet A4t.
a drug is misbranded uniess its ls bears tft name of t m&,At .
packer. or distributor. This regrlabon ,A e ate a previot pocy of kien-
titying a which was considored meadrg.

E. LgBa ,21 ULS.C. 35Z.371(). -
F. Chono~cg. The proposed rule was pblished on Oclober 3,1978 (43 FR

45614). On June 26. 1979, te comment period was axW to August 27,
1979.

FDA 22-New Drg Evaluaton; Pubic Dr- A. Desojpen This regulation wol!d Provd for Ithe dscorpre of specifics. Edfw'V. Dura J. Precedent Frn Rl Ap-Jne IMo. -
cdose of Specications, tions submitted to the agency by the manufactrer ofia dug prodct. tnion Regulations and Legisiatie

the specifications serve no regtAtory or coapance pupose, ae exempt as Aclrioe Branch., V*-M.
trade secrets, and have not revousl been publi*l disclosed. * Brem of Drugs. Food and

8- Why' SPWiton The publi av"Aibty of drug specicf-bons wU help Io DOng AdrirkaftLon 560
ass"r that al marufacturera of t~a samne dug product ""e te svre Fishes Lawe. RdMKv~ MO
standards of Identify strength, quality. and pAity Consrw and phys*ars 20657.301-443-8490
wi be able to s;ecd a brand of du product ktnoag td the standids t
is reqred to meet are corareb to those of other versions of the sane
drug prodct Discova wU permit t officl coron da tomai7tair cur.
rent standards applicab4eto the products of va manlaisrer Consaeet

Sco oen speciicatbios a nd methods w contrte) to kiprvkv ft en-
.ocement programs of Federal. Stat and l c rglty agences w0o
muSt areul compliance with Wea rqua roents for drug products.

CL Reg~ t/arJoy Ands Not req ied.
d. Nee& Ther are drugs fr whichspecifcations ae not Pblic y a1" ebe.

The regulation would resoe tDis problemn
E Le Ba& 21 U.S.C. 321 et seq.. 42 U.S.C 201 at se1 5 U.S.C. 552
F. Crono -aio The proposed mlwas pubihed on Jly 15, 1977 (42 FR

98485). The comment period cdosed on September 13.1977.
FDA 23-New Drug Evalati Revision of A. Desorhorr Thi proposal would revise the regiLAafons on Inestigational Robedt Fana.* D eputy Proposed Rie "-Sepemb

IND/NDA Regulations. new drugs (NOs) and new drug appliations Os) to l mprove th &o - Assodte Drecor Wo New 1961.
ciency of FDA's operation and to tudae and relin Its Internal pogces In Drug Evaluation QiFO-101).
rev-ewing. procassdig. ond cwmma*n wh sponsors " applicant on Brew of Dns Food and
IND's and NDA's. The revision would more kormaly atrucbxv the M phaa Drugs Adneireaimn 5M0
so that It a drug reaches the NDA stage ft would be essentially appovsi. Fishers Lane. Rockyle. NO

B. W y icant These revisions can be expected lo aid nD sponors and 20867.301-443-6062.
NDA applicaot be expedtiig die review process reducing peWerri. and
redek*lg the IND and NBA req'*ernts in roe with FDA espedences In
crrent practices. They shold &a result n sh te and mr'e tw report.
ig reqrAemets.

C. ReqtsfakyAn43& Not reqled.
D. Neet Eperience with these reguLation after a ynu ber of years ts n, -

fled ar where the INDINDA Voed~ and rnekemen s need u da-Vg
aid vnpro*4og

E Leg/s aBaa21 U.S.C. 355. 357. 371(s).
F. OrdonoWA Notir.of Pubic meotbwas published on October 121979

(44-FR 58919).
FDA 24-Prescrition Drug Advertising: Ret- A. Descriooe Tis notice of Intent wil armnxorrc that FDA Intends Io propose PolO .Feheet Chief. Precedent Notieo ci inetssay Vrch

sion of Regulats reision to the Present regulations t0 provide clea rsq*erent fo Regulat arnd Log&&a"i 1960.
ood ad-rsing techniques an d to lari d Wslbh addu r w Acitsio- s Branch. (D-. "
qu'eents for Promotional labeling. Bureau of Druge. Food and

B. Wv Sovsitoan Althaot some of the re"-on Io be proposed represen Drug Adnhisfalon. 560
reqA-ment not spedicy included In the exiteing reguions in many fqi Fishers Lan. Rockvile. Mo
stances the m7S Yements that have been considered Impit in t rag- 20657.301-443-64.
tlaions;or have beo agency poly. By setting cwlea reqmrent the re"
sions wIl en l drug manufactuiers Io know %fW Is and Is not per.. ble

ca Re~ &na~ys Not requker
D. Neat-The regulations are not uptodale Inawmuh as advertising methods;

have changed rastk:*l since the crrnt reguAtions were pubtatd. prI.
marty in the use of elecor medi (rafto television, and ta"e) inl s&%odn
to the printed media.

E. LeWBaatO 21 U.S.C. 321 (n). 352. 371.
F. A*vnoqr The Notice of Intent is being prepared.

FDA 25-Prescritiont Drug tsbeing: Policy A. Veafscrn This regulation world reqire the marxlact~xrW cia pn&6*A-tion I.StliM C.McCraw, Gener Final Rile October-December
on Patient Labelxin. drug product to Prepare arnd csistr iute labeling that b tended Sr the pa. Regulations Develpm 196.

tient. The dispenser of the product would be requlted to provide the teg r an (1* ). Bierm of
to the patient when the product lIs ispersed. Drugs. Food ar4 Drug

B.D w hyrsva; . nt The rogulation Is eed to help patients use prescrption- AdHov ids . 5800 Fi0hers
drug more sand efectiely. Lane. Rockvlle, MO 20657.

C. Reg-AuebykatrYos, being; conducted.901-443-20
D. Noet omakueos usofc drugs awareco th rsks Frdbeneftsofdrugs

prescrbed for them and to promote their safe and -ecdve tse.
E. Leo Bafx 21 U.S.C. 32 3 355.357.371:42 U S.C. 22.
F. Ch-o&v, The proposod rile was Published July 6.1979(44 FR 4001).

A notice of public heains on the proposed nle was published Aeat 10.
1979 (44 FR 47104). Public hearngs wore helInd CNicsgo on Septenber
10. 1979. in Los Angeles on Sepember 1Z.1979. and I Wshington. DL
on September 14.1979. On October M2.1979 (44 FR 58918) the comment
period was extended to November 5, 1979.

FDA 2r, phraouic rorm A. Descqen This rgaofn would add to FDWs publi Inlornatin rguL. Hwad Mge. General Findl Rioe Januar-Marcm 1960
Therapeutic Eqrkvalence Evaluations. bions a statemenrt that a listing i of proved presciption dug prodcts is Regutions Deveopment

saslable. Branch. ffQ-90. Breau of
EL IWy SO~k-st l be an aid to aft presco-bars dspenseMs end purdhas Drugs. Food and Drug

era in thei efforts to lower dug costs. Administation, 560 Fishers
C. Reg&toryyA-"&ls Not required. LAne RctivMW M.O2=75.
D. Nooct To Provide a let of approved prescripton drug prodits with Vmsl 301-43-622.

therapetici eqilvaience evaluations; to assist prescribers. dispensers aid
* .prchasers in dhirt efforts to benefit from generic substitution law and

lwer drug costs
I- ELea alB.1ar21 U.S.C. 321 ot seq,.42 U5SC.201 et seq..5 USC.552.
F. Qmronolu. The proposed rule was Published on Janrisy 12.1979 (44 FR

29M2. The commeont period closed on April 12.1979
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Title Summary Contact Decision quarter

FDA 27--Summary of Food Labeling Hear6. A. Descifplo ion This notice will summarize the testimony presented at five food Taylor M. Ouinn, Associate Notice of Intent October-
Ings.. labeling hearings conducted jointly by FDA. USDA, and FTS, as -well as Director for Compliance (HFF- December 1970.

comments submitted in writing and will present the agences' tentatioe posi- 300), Bureau of Foods, Food
tions on a variety of food labeling issues, and Drug Administration, 200

B. Why Sgnirbant Theme is substantial public interest in this progrm." C Street, SA. Washington,
C. RegulatoryAnafrs& Not required. D.C. 20204, (202) 245-1243.
D. Need., To notify the public of FDA's tentative positions on various food la.

beling issues and what futureactions FDA is contemplating.
- Legal Bass Section 403 and 701, (21 U.S.C. 343 and 371) of the Federal

Food. Drug, and Cosmetic ACt.
F. Chronology: The notice is currently under review.

FDA 28-Cholestero-Free Egg Substitute .. A. Descniptbnn This proposed rule will address the issue of the use of the term Elizabeth Campbell, Guidelines Proposed Rule January-March
cholesterol-free in the name of food products. and Compliance Research 1980.

A. B. Why Srnificant This issue concerns a matter on which there is substantial Branch (HFF-312). Bureau of
public interest , . Foods, Food and Drug

C. RegulatoryAnalys. Not required.. Administration, 200 C Street,
D. Need. To establish consistency in labeing of cholesterol content of foods. S.W., Washington. D.C.
E. Legal Basis Sections 201(n). 403(a), 701(a). 52,StaL 1041. as amended; 20204. (202) 245-3092.

1047-1048, as amended; 1055 (21 US.C. 321(n) 343(a). and 371(a)) of the
Federal Food, Drug, and Cosmetic Act.

F. Chronolgy: This proposed rule is currently under review.

FDA 29-Plant Protein-Common or Usual A. Descndpion: This regulation will establish common or usual names for vege.- Elizabeth Campbell. Guidelines Final Rule July-Septomber 1080,
Names for Foods, Vegetable Protein Prod- table protein products and names and definitions of nutritional equivalence and Compliance Research
ucts Which Resemble and Substitute for for substitutes for the five major protein foods. Branch (HFF-312). Bureau of
Meats, Seafood, Poultry0 Eggs, or Cheese. B. Why Sgr0Icank There is substantial public interest in having consistent la- Foods, Food and Drug

beling requirements regarding the nutrient content of vegetable protein sub- Administration, 200 C Street,
stitutes. S.W., Washington, D.C.

C. RegulatoyAnalysis: Not required. 20204, (202) 245-3092-
D. Need- To provide consistency in the labeling and in the nutrient content of

vegetable protein substitutes for the five major protein foods.
E. LegalBas& Sections 201(n), 403,701, 52 Stat 1041, as amended; 1047-

1048, as amended; 1055-1056, as amended (21 US.C. 321(n) 343. 371) of
the Federal Food, Drug, and Cosmetic Act.

F. Chnokg. Tentative final rule was published on Juy,14, 1978 (43 FR
30472). The comment period closed on November 13.1978.

FDA 30-Sugar Labeling of Foods.... A. Descnrptnt This proposed rule would amend ft nutritional labeling format ElizabethCampbell. Guldeines Proposed RuloApri-Juno 1980.
so that the carbohydrate declaration will have subsets for simple sugars, as and Compliance Research
well as complex sugar. Branch (HFF-312), Bureau of

B. Why SgnhfCant There is substantial public interest in having a declaration Foods, Food and Drug
of sugar conteht. Admninisbation, 200 C Street,

C. RegulaforyAnasyisis Not required. S.W., Washington, D.C.
D. Need- To notify the public of the type and amount of carbohydrate being 20204, (202) 245-3092,

taken in.
E. Lega Basis: Sections 201(n), 403, 701. 52 Stat 1041, as amended; 1047-

1048, as amended; 1055-1056, as amended (21 U.S.C. 321(n), 343, 371) of
.the Federal Food. Drug, and Cosmetic Act -

F. Chronolog. This proposed rule is currently being drafted in the Bureau of
Foods.

FDA 31--General Principles for the Addition A. Descroipon.- This notice with clarify an FDA policy conceming the nutrient Elizabeth Campbell, Guidelines Final Policy Statement October-
of Nutrients to Food. fortification of food. This policy is expressed as a series of principles which and Compliance Research December 1979,

manufacturers are urged to follow If they elect to add nutrients to a particu- Branch (HFF-312). Bureau of
tar food or class of foods. Foods, Food and Drug .

B. Why Sirnficant This final policy statement sets FDA's policy regarcg the Adminstration, 200 C Street,
addition of nutrients to a particular food or class of foods. S.W., Washington, D.C.

C. RegulaforyAnasi Not required. 20204, (202) 245-3092
D. Need- To provide a guideline by which nutrients could be added to foods In

a most appropriate pattern and potency.
E. Legal Basis: Sections 201(n), 403(a). and 701(a), 52 Stat 1041, 1046-

1048, as amended; 1055 (21 U.S.C. 321(n), 343, and 371(a)).
F. Chronology. Proposed rule was published on June 14,1974 (39 FR 20900).

The comment period closed on October 1, 1974.

FDA 32-Liquid Protein Products Warning A Descnition: This final rule will set forth label warning requirements for pro- Elizabeth.Campbell Guidelines Final Rule October-Decembet
Statement. lein supplements that may be used in weight reduction or weight mainto- and Compliance Research 1979.

nance programs.- Branch (HFF-312). Bureau of
B. Why Significant There is a potential danger in the misuse of iOquid protein Foods, Food and Drug

products. Administration. 200 C Street,
C. RegulaftoryAnass Not required. S.W.. Washington, D.C.
D. Need. To inform potential consumers of the possible dangers of misuse of 20204. (202) 245-3092.

liquid protein products.
E Legal Basik Sections 201(n). 403(a), 701(a), 52 Stat 1041. as amended;

1047-1048, as amended; 1055 (21 U.S.C..321(n), 343(a), and 371(a)) of the
Federal Food, Drug, and Cosmetic Act.

F. Chronology. The tentative final rule published December 29, 1978 (43 FR
60883). The comment period closed on February 27, 1979.
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Tide Stummary Contact Decision quarte

FDA 33-Aflatoxn in Pearnts A. Dnbon: Tis final fG wil sot tolerances for atatORdi in peanuts. lTiabe Cam iept. Guidelines
B. iWiy Sgris-cnt Them i a public health concwn nga g the amount of and Compfiance Research

aflatoxin found in peanuts. Branch (HFF-312). Burew of
C. RogtMaloyAna"s- Not rewired. Foods. Food and Dmg
D. Need, To prevent avoidablo residues of aftaoxis In peanuts and pent Adrmne sahon 200 C Steet

product&. SW Washrgton. D..
E. Legal Bas- Sections 306. 402 406.701. 52 Stal. 1045-1048. 1049, 1056- 20204. (202) 245-0

1056. as amended; and 72 Stat. 98 (21 U.S.C. 336 342 34. 371) of the
Federal Food. Drug, and Cosmetc Act.

F. OvonCgog .The proposed nio pibishod on December 6. 1974 (39 FR
42748). Notice of avsfidty of the assessment of estimated nsk rosuIg
from aftatonns m consumer peanut products and notice of reoperwig of the
comment perod published on March 3. 1978 (43 FR 8808). Extension of
comment period was publMe on Apri 18. 1978 (43 FR 16349). The corn-
Ment period closed May 17.1978.

FDA 34-Color Cerfification-Procedtres for A. Descripbrr Thi notice would estalih guidelines W the cerliication of Gerald MLtCow Petitions
Non-Conorming Satches. coor additives to prescre procedxes for the roseclion of samples submrt- Control Branch -MFF-4).

ted for certificaon on the basis of ana&yc respone, when the siAbanco Bureau of Foods. Food and
causing the response is uniwdoriid. . Drug Admintstabon 330

B. Why ,w cant Procedures for the crtification Of colors sould be wtxrm kndeendence Avenue. S.W.
and industy should be iuly advised of thorn. Was.iano. D.C. 20201.

C. Reg atoiyAna6,= Not m<rid (202) 472-S0.
D. Need- To establish guidelines which formalize the procediKvs used in coal.

fication of colors.
E Lego Basik Section 706 (21 U.S.C. 376) of the Federal Food. Drug. and

Cosmetic Act:
F. anoW. This notice is currnty bng drafted In the Buxeao of Foods.

FDA 35--:se of Food Preservatives BHT _ A. DesciV6,du This fInal nab wI establish an Interim food additive 8f HT
B. Why SO*cart BHT Is a widely used preservative hwitofor corndeed

GRAS and about which subsntial safety questons have been raised. ron.
deing it subject to the food aditive law, Recent re-eva " on of available
data Iincates that additional information Is roqrked to substantiate ta b
use in food can continue to be domed safe.

C. RW aAnase Not reqird.
D. eed To. detemine if food preservative BHT can contis to be deemed Dr. Corbii Mios. GRAS Review

safe for use In foods. Branch (OFF-335). Btraw of
Foods. Food and Drug
Adrnition. 300
lIndependence Avenue. SW,
Was i I.on. 0.0.20201.
(202) 472-4750.

E. Leo Bas Sections 201(s). 409, 701(a). 52 Stat. 1055. 72 StaL 1784-
1788. as amended (21 U.S.C. 321(s). 348. 371(a)) of the Fedoral Food.
Drug and Cosmetic Act.

F. Co,- okgr. The proposed nre published on May 31, 1977 (42 FR 270).
The comment period closed July 26, 1977

FDA'.3-Procedual Regulations for the A. Descr r This proposed n", would ostablish h Procedure f the cytW Genld McCowi. Petons
Cyclic Review and Pnonty Uating of Food review and Wity VWng of food adWftv Con" Banch (FF-34).
and Coloi Addiives. B. Why.SVraW&at The FDA believes that Inuatry should be put on no6s as Bureau of Foodg. Food and

to the procedres to be folowed and piortn to be st raearig the cyclic Drg Admiistration. 330
review of food and color addi ves. I Avenue. SW.

C. Regcdty Ana6,A-& Decision pending on cormletion of liraelmnaiy skidy. Wuttirglon. Dim. 20201.
0. Need: To give notice as to the order in which food aiftes wl be re. (202) 472-M00.

viewed undor the cyclic review prowsC
E. LegalOO as, Sections 201(s). 409. 701(a), and 706 52 Stat. 1055: 72 StaL

1784-1788. as amended (21 U.SC. 321(s). 348.371(a). 376) of the Fedea
Food. Drug. and Cosmetic Act.

F. Conologr. The proposed rule Is currently under review.

FDA 37-Net Weight _,,,, A. Descrjb'r Th proposed nule would quany resonae vaiations for Eizabeth Camptiel. G.ideQes
foods sublect to moisture loss. and Coirrance Research

B. Why~ Sqmltfr There Is substantal public Interest because of poaslil Branch (SWF-312). Bureau of
econornic deception. Foods. Food and Org

C. Regquiaay Ana& Decsion pending on completion of prelinary sk, p. ArvisraWon. 200 C Steet
D. Need: To protect the consumer from ecoomic deception. S.W WMl D.C.
E. Legala - Sections 201(n). 403,701.52 StatL 1041. as undad 104 - 20204. 202)245-302.
. 1048. as am ndet 1055-1056. as amended by 70 Stit. 919: and 72 Stat

-* .. 948 (21 U.S.C. 231(n). 343. and 371) of the Federal Food. Drug, and Cos-
metic Act.

F. irmolog:. The proposed na b currently under review.

FDA 38--Caffeine . A. esoDr=Vb FDA intends to Issue proposals to M ris the stats of cal. Dr. Cotin Wm GRAS Review
efoe in soft drink Branchi ('F-.335). Bureau of

B. Why' Sqvi~snLb This Issue concerns a matler on which there is statia Foods. Food and Drug
public interest. Adniin . 330

C. RegularayAnabe& Decision peniding on comrpleden of proliriliy ab*' Independance Avenue. &.W.
0. D eed The Select Committee on GRAS Substances of ft Federation of Washitgton. D.C. 20201.

American Soceties for Exporimetal Biology (FASED) has recommnded (202 472-4750.
that the FDA interm list direct food ms.

E. Legal BaS'x Sections 201(S). 409. 701(a). 52 Sta. I056D 72 Stal. 1784-
1788. as amended; 52 Stat. 1055 (21 U.S.C. 321(s). 348. 371(a)) of the
Federal Food. Drg. and Cosretic Act.

F. OCan .The proposed nie Is curently uuider review.

FDA 39--GRAS Whey-Whey Products and A. Desapboi: This final nilo wi establish conton or usua e and aff Dr. Cwttn We". GRAS Review
HydrogenPer e Used In W" -Treat. tte GRAS statusforwheyandwheyproductsThs Is a ri of ten GRAS Branch OFF-36. Bureau of
ments. petions. These ed vi products have numerou po a usm In kfood Foods Food and Drug

kcludng sources of m,'t protein and use as m solids wte not sx.repled Admrisatio 0
by food standards. Independence Avenue. &W.

B. Why Sori&, an& Thero Is subna pub Interest in etabrW* urdiom Wahinr, on. O.. 20201.
nomoncatire and safe uses for these mk proteir prodcts (202) 472-4750.

C. RuforyAna6zis Not roqud.
D. Need: To establish safe uses of certan mk prteis

Fia Rule January-March 1960.

Notie of Ient JWuArch
1960.

Foga Rle Octlber-D)ecember
1979.

Proposed Rule fah

1960.

ProPoed Rule Januay airch,
1980.

PRoosed Rule October-
December1979.

Fl Rule October-December
1960.

72767
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Title Summary Contact

E Legal BMsi Sections 201(s), 409, 701(a), 52 Stat 1055; 72 Stat. 1784-
1788, as amended (21 U.S.C. 321(s), 348, 371(a)) of the Federal Food.
Drug, and Cosmetic Act

F. Chronology: The proposed rule published on June 22. 1979 (44 FR 36416).
The comment period dosed on October 29,1979.

FDA 40-Retortable Pouch . .... ... A. Deacr iorn This final rule will provide for safe use of components of lami- Gerald McCowin, Petitions
nated pouch intended to contact-food under retort conditions. Control Branch (HFF-334),

B. ty Signi/icant The retortable pouch could be used in place of the "tin Bureau of Foods. Food and
can" in the marketing of many foods. Drug Administration, 330

C. Regulatory Analysis: Not required. Independence Avenue, S.W.,
D. Need- To protect the public health. Washington, D.C. 20201,
E Legal Basis. Section 409,72 Stat. 1786 (21 U.S.C. 348) of the Federal (202) 472-5690.

Food. Drug, and Cosmetic Act.
F. Chronology. The notice of filing for several petitions published on November

7. 1975 (40 FR 52076), February 10, 1976 (41 FR 5861). September 13.
1976 (41 FR 38802). February 10, 1978 (43 FR 5891), April 7, 1978 (43 FR
14737). and June 23, 1978 (43 FR 27236). The final rule is currently under
review.

FDA 41-Xylitol .... ... .................. A. Descriopn: This proposed rule would determine the status of the use of Gerald McCowin, Petitions
Xyltol in specific dietary products. Control Branch (HFF-334),

B. Why Significant Xylitol is a sweetener There is much industry and consurn- Bureau of Foods. Food and
er interest in socrose substitutes. Drug Administration. 330

C. RegulatoryAnafrsis: Not required. Independence Avenue, S.W.,
D. Need: Data has been submitted to the FDA suggesting that Xytitol may not Washington, D.C. 20201,

be safe. (202) 472-5690.
E. Legal Basis: Sections 409. 701(a), 52 Stat. 1055; 72 Stat. 1785-1788 (21

U.S.C. 348, 371(a)) of the Federal Food, Drug, and Cosmetic Act.
F. Chronology:. This proposed rule is currently under review.

FDA 42-Food and Color Additives-Risk A. Desreptiorv This proposed rule would establish standard procedures for as- Gerald McCowin, Petitions
Assessment. sessing the safety of food and color additives. Control Branch (HFF-334),

B. Why Signicant- The risk assessment procedure to be used is likely to be Bureau of Foods. Food and
of particular public interest with regard to how it addresses food and color Drug Administration, 330
additives that may contain carcinogenic substances. Independence Avenue. S.W.,

C. RgulatoryAnaysis: Not required. Washington, D.C. 20201,
D. Neead To clarify agency policy on carcnogeuic constituents of food and (202) 472-5690.

color additives.
E. LegalBasi& Sections 201(s), 201(Q. 402, 409, 701. 52 Stat 1046-1047, as

amended; 72 Stat. 1784-1788, as amended (21 U.S.C. 321(s). 321(t), 342
348. 371) of the Federal Food, Drug, and Cosmetic Act

F. Chronology: The proposed rule is currently under review.

FDA 43-Trichloroothylene ............. ....... A. Descrpion This final rule will prohibit trichloroethytene in humanifood be- Gerald McCowin, Petitions
cause it may pose a rsk of cancer. Control Branch (HFF-334).

B. Why Signifcant There is substantial FDA interest due to public health con- Bureau of Foods, Food and
cers indicated above.- Drug Administration, 330

C. Regulatot ,Analysla: Not required. Independence Avenue, S.W.,
0. Need To protect the public health. Washington, D.C. 20201.
E. Legal Bas& Sections 201(s), 402 409. 701, 52 Stat 1046-1047, as (202) 472-5690.

amended; 72 Stat. 1784-1788, as amended (21 U.S.C, 321(s). 342, 348,
371) of the Federal Food, Drug, and Cosmetic Act.

F. Chronology: The proposed rule published on September 27, 1977 (42 FR
49465). The commont period closed on November 28, 1977.

FDA 44-Use of Chlorine Gas in an Aqueous. A. Descripton: This proposed rule would establish GRAS conditions of use for Dr. Corbin Miles. GRAS Review
Solution. chlorine food sanitizers. This is the result of twelve GRAS petitions for uses Branch (HFF-335). Bureau of

of chlorine, hypochlorus acid, and chlorine dioxide as food sanitizing solu- Foods. Food and Drug
tons. - Administration, 330

B. Why Significant There is a substantial pblic health issued involved. Independence Avenue, S.W.,
C. Regulatory Analysix Not required. Washington, D.C. 20201.

•(202) 472-4750.

D. Need:. To establish safe uses of chlorine in a sanitizing agent.

E. Legal Basis: Sections 201(s), 409, 701(a), 52 Stat. 1055; 72 Stat. 1784-
1788, as amended (21 U.S.C. 321(s), 348, 371(a)) of the Federal Food.
Drug. and Cosmetic Act.

F. Chronology: The proposed rule is currently under review.
FDA 45-Nitrite as a Color Additive in Bacon A. Descripbon: This proposed rule would resolve the issue regarding nitrite as Gerald McCowin, Petitions

a color additive in bacon. Control Branch (HFF-334).
B. Why Sgniricant There is substantial public interest and controversy regard- Bureau of Foods, Food and

Ing the use of nitrite in bacon. Drag Administration, 330
C. Regulatory Anass.- Decision pending on completion of preliminary study. Independence Avenue. S.W.,
0. Need: To clarify the status of nitrite as a color additive in bacon. . Washington. D.C. 20201,

(202) 472-5690.
E. Legal Basfs: Sections 201(s), 201(t)(1), 402(a). 701(a), 706. 72 Stat. 1784:

74 Slat. 397. 52 Stat. 1046, 1055-1056, as amended (21 U.S.C. 321(s),
321(t)(1), 342(a), 371(a). 376) of the Federal Food.Drug, and Cosmetic Act

F. Chronology: The proposed rule is currently under review.

FDA 46-Prior Sanction Status of Nitrites in A. DescaptUon: this proposed rule would resolve the issue regarding whether Gerald McCowin. Petitions
Poultry Products. there is a prior sanction for nitrites in poultry products. Control Branch (HFF-334).

S. Why Significant There is substantial interest and controversy in the legal Bureau of Foods, Food and
status of nitrites. Drug Administration, 330

C. RegulatoryAnalys& Not required. Independence Avenue. S.W.,
D. Need To protect the public health. Washington, D.C. 20201,

(202) 472-5690.
E. Legal Basixa Sections 201(s), 201(t)(1). 402(a), 701(a), 706, 72 Stat. 1784;

74 Stat 397; 52 Stat. 1046, 1055-1056, as amended (21 U.S.C. 321(s).
321(t)(1). 342(a), 376) of the Federal Food, Drug. and Cosmetic Act.

F. Chronology: The proposed rule is currently under review.

FDA 47-Safely of Food Ingredients Sucrose A. Descpton:The proposed rule would rule on the GRAS status of sucrose Dr. Corbin Mles, GRAS Review
and Corn Sugar. and corn sugar. Branch (HFF-335). Bureau of

B. Why Significant There is much consumer concern about the health implica- Foods, Food alhd Drug

tions of consumption of sucrose and corn syrup. Administration, 330
C. RgulatoryAnaqiysis Not required. Independence Avenue, S.W.,

Decision quarter

Final Rule Aprikluno 1080,

Proposed Rule October-
December 1979,

Proposed Rule January-Match
1980.

Final Rule January.March 1080.

Proposed Rule April-Juno 1080.

Proposed Rule October-
December 1979.

Proposed Rule October-
- December 1979.

Proposed Rule October-
Dcember 1979.
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Title Summary Contact Decon quate-

FDA 48-Optional Ingredient Labeling
garding Certain Food Standards.

FDA 49-Naional Shellfishs Safety ('rogra

FDA 50--Dietary Supplement of Vital
and Minerals.

FDA 51--Labe.&ig of Sodium and Potas
Content of Foods.

FDA 52-Lead Acetate

D. Need- To re-evaluate the safety of al GRAS ingreod-t Wassingon D.C. 20201.
E..LegalBas" SecSons 201(s). 409. 701(a), 52 Stat. 1055(21 U.S.C. 021(s). (202) 4724750.

348. 371(a)) of tft Fedoral Food. Driug and Cosmetic Act.
F. Cronogy. This Proposed rule is currenty under review.

Re- A. Descjixri This proposed rule would revise certain food stadarft to to- Dr. Pance Hwa Depu Proposed Rude January-Marc
quire that all optional Ingredients be lald in acod ath 21 CFR 101. Director. Dviion of Food 1980.

B. Why S 7,'icant There Is substantial public Interes In havkg at optiona Techllog. (IOF--41 1)
Ingredients properly labeed. .B aur of Foods. Food ard

C Regulatory Analysis: Decision pending -n coroplelion of prok-ility A*rdy OWu Ad~sr-askadn 200 C
D. Need To promote honesty and fair deakug in the Inlterest of conwumr. S"e. SW. Wahington D.C.
E. Legal Basis: Secions 401. 701(e), 52 StaL 1045. as aeended: 70 StaL 20204. =20 245-1164.

919, as amended (21 U.S.C. 341. 371(e)) of the Federal Food. DrS and
Cosmetic Act

F. Lwaonoo. The proposed nule is currenly under review.

as. A. Description: A notice to withdraw the proposed National Shelish S DWvd Clm Sthillish Sa itation Notice of fntenUProposed Rude
Program regulation and a proposal to continue the voluntary Naol She Brnc. F-417).Beau of April-une190.
fish Program Foods. Food ard Drug

B. Why Soniicanb An iproved oluay National Shelt Program woul Amsinstraol. 200 C Street.
help ensure the safety and wholesomeness of shdee harvesled in wafer S.W. Washi-gwon D.C.
of participating states. 20204. 20M 245-1557.

C. Regulatory Analysi Not roqked.
D. Need-To improve the voluntary National Shellfh Program.
F. Legal Basis: Sections 402. 403. 701(a). Pu&. L 717. 52 SW.L 1046-1048.

1055. as amended (21 U.S.C. 342 343. 371(a)) of th Fedo Food. Drug.
and Cosmetic Act; Sections 30t. 306.311.361. Pub. L 410; 58 Stal. 601.
693. 703; 74 Stat. 364, as amended (42 US.C. 241.24Z 243, 246) ofte
Public Health Service Act

F. Chronoom. The proposed rie publh on June 19. 1975 (40 FR 25016).
The comment period dosed November 13. 1975.

ins A. Descp4ob.. This proposed rnue would eastabish a regiuAaton for iaini Dr. MAnFoets Assoc:to Proposed Rule January-arch
mineral ritional supplements and the lbeling requremonix Dnclr. N*uton and Food 1980.

B. Wh~qy Srlicanr There Is substantial publi concen over the posablity VWt Scidinces (liW-200). Buireau
the availability of vitamin and rneral supplements may be in some way re- of Foods. Food and Drug
stricted by this reguLation. Adi**lra on. 200 C Street.

C. Regulatory A-asir Not reuired. SW. WM'gtn. D.C.
D. Need To make aa products and aboug kfonation aeq e for 20204. =202) 245-1561.

consumers to regudato their own intake of vtartn and mnleralis.
E. LegaBs Section 201(n). 403 (a) nd (D. 701 (a) ad (e). 52 SIL 1041.

as amended; 1047-1048, as amended (21 US.C. 321(n). 343 (a) arid (.
371(n) and (e) of the Federal Food. Drug. and Cosmetic Act.

F. aroogy. The proposed rule Is currently uander review.

dum A. Descriolibm This proposed rude would amend I105.69 ('loods used lo rag- Dr. An Fo ,a. Associate Proposed Rule July-September
ulate sodiurn- and potassiurrtake-) Io chatnge t preset mode of do- Dieclor, M*dn and Food 190.
caring sodium content and bo add a descptiorn of how poksoluil content Is Sciences. *F-200). Bureau
also to be declared. There shall also be a new paragraph in 1101.17 of Foods. Food and Drug
("Food Labeling Warning staten entsj) to prove for wani-,s r grwding po- &Wd*flaon. 200 C Street.
tassium content on labels of some ;W~t subsitutes SW. Wsingo D.C.

B. 'WShSiant There Is substantial putic Interest In ad a heal need for 20204. (20245-1561.
consumers being able to regulate their own Intake of aelhs

C. RegutatoryAnayis: Not requked.
0. Need- To give consumers an opportunriy to regulate th*r itake of sodm
acid potasakat.

E. Lega Bass Sections 201 (n) and (s). 402(aX c). 403(a). 400(cXIXa). and
701(a) (U.S.C. 321 (n) and (s). 3 2(a)2)(c), 343(s). 348(c{I)a). and 371(a))
of the Federal Food. Drug. and Osmetic Act.

F. Chrnokgr. The proposed rnie Is currently being drafted In te Bureau of
Foods.

- A. Descrition: This proposed ril would act upon a color additie peoion kr GerallfMcCoh*% Petitions Proposed Rule Jauary afrM h
the use of lead acetate as a hair color. Conrol Brands. (HFF-334. 1980..

B. Why Sonitcant Ther Is substantial interest in dotornrrg utther the use Bureu of Foods Food and
of lead acetate as a hair color is safe. This touchos upon other quesrions Drug Adnwaetration. 330
regarding lead toxicity. Independence Ave". SW.

C. R guatoryAna-5si Not required. Washingun D.C. 20201.
0. Need To determine whether lead acetate can safelty be used as a haWr dle (202) 472-50.

ingredient.
E. Legal Basi Sections 706. 74 St. 399-403. as amended (21 USC. 376)

of the Federal Food. Drug. and Cosmetic Act.
F. ChronokiW. The proposed rule Is currently being drafted in the Bureu of

Foods.
FDA 53--CTFA Cosmetic Ingredient Diction- A Dscrobior- This final rue would rnalize recogntion of lift CTFA (Coesmet- J. EZiomern. Director. , Con Fnal Rule October-Decauber

ary. ic. Toiletry, and Fragrance Assocon. Inc.). Cosmet Ingredient DickeY. of Co-st11 Tec nology. 1979.
Second Ed. 1976. as petitioned by the CTFA. as a new source of Ingreodent ""F-440 Bureau of Foods.
names adopted for use in cosmetic I ,gredient laboig. On the kobale of Food ard Drug Admiitration.
the FDA. the final rue also lists several suppleaet and new editions of 200 C Sreet. &W.
other currently recogrizodcompenda wtich we proposed lt adoption. Washingon. DLC. 20204.

B. Why S ricanir FDA befieves it Io be ImporWnt that the cosmetic Industry (202)245-1530.
have a uniform nomenclature of cosmetic ingrdients.

C. RegudatoryAnasis Not required.
D. Need To provide industry with a uiniform nomenclature of ce-opst i.

ents.
F. Legal Basis Sections 5(c). 6(a). 80 Stat. 1298.1299 (15 US.C. 1454.1455)

of the Fair Packaging and Labeling Act and Sections 701(e). 70 Stat. 919.
as amended (21 U.S.C. 371(e)) of the Federal Food. Drug and Comrnedo
Act.

F. Cm .nokqr The proposed rule publishod on October 29. 1977 (42 FR
56757). The comment period dosed on Doebert 27.1977.

FDA 54-Bubble Bath Products Warning- *A. Descritionr On January 28. 1977. a notice was published propoig a r- N.J. Eiermi. Diecor. Mrison Final Rule January-March 198o.
quired caution statement on labels of cosmetics bubble Waith products. The of Cosiet Technology.
caution statement was proposed In light of many consumer complints of OIFF-440L Bureau of Foods.
rashes and benito-urinary tract infections. The torm bubble bath prodicts Food and Drug ir i istraon.
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Title Summary Contact

is defined for the purpose f the regulation. 200 C Street, S.W.,
B. Why Signiian There is suJbstantial FDA interest in Informing consumers Washington, D.C. 20204,

of possible problems which may occur while using these products. (202) 245-1530.
C. RegulatoryAnals- Not required.
D. Need. To caution the consumers as to possible problems which may occur

while using these products.
- LegalBashz Sections 201(n), 601. 602, 701(a), 52 Stl 1041. as amended;

1054, as amended; 1055 (21 U.S.C. 321(n), 361. 371(a)) of the Federal
Food, Drug, and Cosmetic Act.

F hrronology" The proposed rule pubrshed on January 28, 1977 (42 FR
5386). The comment period dosed On April 29,1977.

FDA 55--Procedural Regulations for Cyclic A. Descnotiox This proposed rule would estabrsh procedures and priorities Dr. Bob Scheuplein, Chief, Food
Review of Animal Drugs. for cyclic review. Animal Additive Staff (HFF-

B. Why Slgndrcant The FDA believes it is important that industry be put on , 154), Bureau of Foods, Food
notice, as to the procedures to be followed and priorities to be set regarding and Drug Administration, 200
the cyclic review of animal drugs. . C Street, S.W., Washington,

C. Regulatory Ana/ysis. Decision pending on completion of preliminary study D.C. 20204, (202) 472-5760.
D. Need To set procedures and priorities for cyclic review.
E Legal BasIs: Sections 512, 701(a), 52 Stat 343-351 (21 U.S.C. 360, 371(a))

of the Federal-Food, Drug, and Cosmetic Act.
F. Chronology. The proposed rule is currently being drafted In the Bureau of

Foods.

FDA 56-.Sensitivity of Method. . A Descpffion: This final rule would estabrish criteria and procedures for eu Bob Scheuplen. Chief, Food
aing assays for carcinogenic residues in animal-derived food. Animal Additive Staff (H F-

B. Why SvrgmhanL- Industry needs guidelines as to what human safety data is 154), Bureau of Foods, Food
, required by FDA for new animal drug approval. and Drug Administration, 200

C. RegulatoryAnays& Yes, being conducted. - C Street, S.W.. Washington,
D. Need* To facilitate a determination of the safety of drugs intended for food D.C. 20204, (202) 472-5760.

producing animals. -
E LegalBasis: Sections 402 403, 409, 512 701(a), 706, 52 Stat. 1046-1048,

as amended; 1055, 72 Stat 1785-1788, as amended; 74 Stat. 399-403, as

amended, 82 Stat. 343-351 (21 U.S.C. 342. 343, 348, 360(b), 371(a), 376)
of the Federal Food, Drug, and Cosmetic Act.

F. Chronology:. The proposed rule was published on March 20, 1979 (44 FR
17070). The comment period closed on July 18, 1979. Notice of hearing
published on April 20, 1979 (44 FR 23538). Hearing was held on June 4.
1979.

FDA 57-Investigational Device Exemptions.. A. Descn'ption: This regulation provides requirements for conducting clinical in- Joseph L Hackett, Investigation
vestigations of medical devices used with human subjects. Devcle Exemption Coordinator

B. Why Signitcant The regulation will ensure that human subjects will be ade- (HFK-403), Bureau of Medical
quately protected during clinical investigations and that the data is the prod- Devices. Food and Drug
uct of adequate and well controlled studies. Administration, 8787 Georgia

C.-RegulatoryAnalyss Not required. Avenue, Silver Spring, MD
D. Need: To Implement section 520(g) of the Medical Device Amendments of 20910, (301) 427-8162.

1976 and establish procedures for sponsors to obtain an investigational
device exemption, and -responsibilities of institutional review boards and in-
vestigators during the course of a clinical investigation.

E Legal Basis: 21 U.S.C. 360j(g).
F. Chrono/gy: Tentative rural rule was published May 12. 1978 (43 FR
, 20726). The comment period closed December 5, 1978.

FDA 58--Cassl ication of Preenactment De- A'Descr tion: These regulations classify all medical devices marketed prior to Robert S. Kennedy, Associate
vices. May 28, 1976 into three regulatory control categories. The classifications Director for Device Evaluation

are based on the recommendations of eight expert advisory panels. (HFK-400). Bureau of Medical
B. Why SgnrcanL- The classification regulations will determine the extent to Devices, Food and Drug

which a device must be regulated to assure its safety and effectiveness. Administration. 8757 Georgia
The classification regulations advise manufactuers whether their devices are Avenue, Silver Spring, MD
subject to general controls, performance standards, or premarket approval. 20910, (301) 427-7230.

C. RegulatoyAna/s's: Not required. -'

D. Need, To Implement sections 513 (c) and (d) of the-Medical Device Amend-
ments of 1976.

E Legal Basis: 21 U.S.C 360c (c) and (d).
F. Chronology: Final Regulation for Neurological Devices published September

4, 1979 (44 FR 51726); proposed rules published: Cardiovascular, March 9,
1979 (44 FR 13284). comment period dosed May 8, 1979; OB/GYN April
3, 1979 (44 FR 19894),'conment period closed June 4, 1979; General Hos-
pital, August 24, 1979 (44 FR 49844), comment period closed October 23,
1979; Physical Medicine, August 28, 1979 (44 FR 50458), comment period
closed October 29, 1979; and Hematology/Pathology, September 11, 1979
(44 FR 52950), comment period closes November 13,1979.

FDA 59-Regulalons to Require Premarket A. Descnioptior After classification has been completed for each Class III Keith Lusted, Premarket
Approval,. preenactment device, section 515(b) of the Medical Device Amendments re- Approval Coordinator (HFK-

quires promulgation of regulations that call for the submission of premarket 402), Bureau of Medical
approval applications. Devices, Food and Drug

B. Why Stgirnjcant The regulations will contain information on hazards from Administration, 8757 Georgia
use of the device to be eliminated or reduced by premarket approval, and Avenue, Silver Spring, MD
the benefit to the public from use of the device. 20910, (301) 427-8162.

C. Regulatory Anays: Decision pending on completion of preliminary study.
D. Need To implement section 515(b) of the Medical Device Amendments of

1976.
E Legal BasAs: 21 U.S.C. 360e(b).
F. Chronol.gy The proposal is currently being prepared.

FDA 60-Premarket Approval Procedural A. Descftfon: This regulation will provide procedural requirements for submis- Keith Lusted. Premarket
Regulation. sion of premartet approval applications, including safety and effectiveness Approval Coordinator (HFK-

requirements for all Class III medical devices. 402), Bureau of Medical
B. Why SigniFcannt The regulation is essential to ensure that FDA receives Devices, Food and Drug

adequate Information on the safety and effectiveness of all Class III devices. Administration 8757 Georgia
C. Regulatovy Analysi- Decision pending on completion of preliminary study. Avenue, Silver Spring, MD
D. Need* To implement section 515 of the Medical Device Amendments of 20910, (301) 427-8162.

1976,
E LegalBas&- 21 U.S.C. 360e.
F. Chronoogy: The proposal Is currentiy under review.

Decision quartet

Proposed Rule March-Juno
1980.

Final Rule July-Septembo 1000

Final Rule Oclobor-Decombor
1979.

Final Rul AprIt-Juno 1080.

Proposed Rule July-september
19080.

Proposed Rule Januay-March
1980.
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Food and Drug Admlnlstration-Slgniflcant RegulaUons--Comtuod

True Summary Contact Decon quarter

FDA 61-Product Development Protocl -A. Desx4'Librz: This guideline wi Set forth Suggested Procedures JO. And con- Keith Listed. Pteafwwkt Notice of Intent April-Jrsle 196
tents of, Product development Protocols to enable mariackiras lo develop- Approve Coordinator (WK-
protocols in reu of submtting soparte investigational d ex wrip, on ap. 402. Bureau of Medical
pications ODEs) and premaret approva apprtions (WM). Devices, Food and Drug

B. Why Sricant The PDP Procedures wi be of grat assistance to Me ,n*rtSafO 8757 Georgia
rapid development of Innovative devices because ir should be less expen- Aenue. SZV Spring. MD
sive than the corventional two-step investigation and prernartet approval 20010. (301) 4274162.
procedure. The PDP procedure houd be of groat assistance to the smal
device manufacturers.

C. Regu foiyAna"W. Not reqtkec.
D. Need" To lmplmet section 515f) of the Medcal Device Amnderrnts of

1976.
E Legal Basi:s 21 U.S.C. 360e{I).

F. Chronolog. The notice is currently under review.

FDA 62-Performance Standards Procedural A. Descr*gicrc This regulation wll prscfte the procedures by vAich perorm- Robert Cangdoi; Actkng FiRule(Oclobe--Decenier
Regutation. ance standards wil be established developed, and promulgated for al ClaM Deader. Dvision of General 1979-

AI medical devices Mekcal Device Standards
B. Why SgSWan- The regutation w reduce the dri to the pubic of Class I (fK-310). Bureau of Meadcal

devices by ensuring that they are manufactured In accordance v s pro- Device Food and Drug
scribed standards. Airig 8757 GerFi

C. RegufatogyAnaysis: Not required. Avenu Slver Spring. 1MD
D. Need: To implement section 514 of the Medical Device Amerndmenet ol 20910.(3011427-7182.

1976. and inform the public how standards wig be established and hew-hey
may participate in the standards setting process.

E_ Legal Basis: 21 U.S.C. 360d.
F. Orono Proposed ruld was Published July 25. 1978 (43 FR 32264)7 The

comment period closed November 30,1978.

FDA 63-Voluntary Standards Polity State- A. Descrjot This noce wll set forth FDAs statement on voluntary stnd- Robeat Cgoel: Acting Notice of intent Oober-
ment. ards policy advising the publc and interested orgniaton of FDA A s=rat- Director. Dwrlel of General December 1919.

egy for the development and assistance kI volunrary stvndw acVr.AU& Medical Device Standards
B. Why SFniicat By encouraging the deveopment of voluntary stardards (fK.310. Bureau of Medcal

government expenditures wi be reduced because the goveoment vrA be Devices Food and Drug
seeking the development of standards through volunary standards Settig Adn*%s ralio 8757 Georgia
organ imations and using exsting InduW eertise. In Seu of the more costly Avenue. Siver Spri. MJD
mandatory standards approach. 209t0. (301) 427-7182.

C. Reguiatoy A,'na/ys Not reqlked. -
D. Need- To inform the public of the role of voluntary standards In the stand.

ards development process.
E. Legal Basis: This notice supplements the agency's authority to develop

standards under 21 U.S.C. 360d.
F. Chrorno . The notice Is currentty under review.

FDA 64-Resicted Device Regulation - A. lDrcriobbr This regulation wi establish a criteria for manufacturers to de- ichael Lky. Office of ADRP Proposed Rule Janumay-March
tetine whether a device is a restctod device and thus subect to cartain (W -70. Burw of Medical 1980.
labetng requirements as set forth in the regulation. Device& Food and Drug

B. Why S.vircan" The regulation wig onsuo that al restricted devices are Ad nsrtkam 8757 Georgia
subject to uniform labehng reqiomenla Once the regulaton becomes a Avenue. Siver Spring. MO
final rule. FDA inspectors wil have access to manufacturing Ue concerning 20010, (301) 427-7114.
restricted devices.

c. ReqE&aoyAna6,s& Not required.
D. Need: To implement section 520(e) of the Modcsl Device Anadments of

1976 and adhore to the decision of the Courts in: Bacle DLekissn ard
S Conita rv.FDA 589 F.2d 1175 (2d Cr. 1978). andb MeAiao(Esftb-

Jiamnent specon of Porternc. FD, 4t 505 F.2d 84 (Ist Cie.
1979)

E. LegalBa.s 21 U.S.C. 360j(e).
F. C .mo.okgr The proposal is currently under review.

FDA 65-Mandatory Experience Reotig. A Diidur The regulation wil set forth mandatory reporting requroments Chester Rayolds. Cke. Device
for manufacturers and distrbutors coneorig devices rhl cause or c&dd Eietrnce Branch (,17K-
cause deaths or injure or are the subject of a coroctive actor. 125") B u of Medical

B. 4hyg-t5L- The regulation WI provide greater peft protoction by en Drehcea Food and Drug
swing that FDA receives information on devices that are unsale or inelec. Admn8iskation. 8757 Georgia
live. Avecu. Sher Sp* MO

C. Re ultoryAnalys: Not rquired. 20910. (301) 427-8100.
D. Need- To implement section 519 of the Medical De;ce Amendrrents of Proposed Rules Jarnua-March

1976 and enable FDA to monitor the safety of devices. 1980.
E LegalBasir 21 U.S.C. 360L
F. Chruogy. The proposal is currently undor review.

FDA 66-Maidnium Residue Linits for Ethyl- A. Dsc*bir.-This regulation will impose residue limis on the ue of ethyene CaWt BuchDeu Associate Tentative F iRule Dae of
ene Oxide. thylene Chlohydrin. and Eth- oxide as a steritant for certain drugs and device bry (1) Estabieling mai- Director for Device Evaluation Publication Not Yet
ylene Glycot. mum residue lrits for ethyleno oxido and Its two major reaction product -WK-400) Bureau of Lfedical Determined.

and (2) Maximum daily levels of exposure for drug products for ehye Devics. Food and Drug
oxide and its two major reaction products. Arnr -rtion 8757 Georgia

B. 1Wy Spvxfi, -w The regulation addresses an Issue of substantial pub-ic i. Avenue. Siler Sping. MO
terest and controversy.-the continued use of ETO at h levels of pro- 20010(301) 427-7230.
posed by FDA.

C. Regulatoly Ara ss. Decision pendig on cmei of prerin y sludt.
D. Need To develop safe levels of use Sr ethylene ox&de emrlhiee chlorty-

dM. and ethylene glycol.
E. Legal Basis: 21 U.S.C. 351.355.356. 367. 360b. 3W0c. 360k. 371(a).

0.
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S-itle ,Summary . Contact Decision quarter

. F -Chronoogy:. Proposed rule was published June 23. 1978 (43 FR 27.474).
The comment period closed August 22, 1978, .

.FDA 67--Calfomia Application for Exemption A., Desaoprion- Thlisre:ulatoh will set fort which proslons -of Calfohin J6eph'MS. Sheehan, Office of Final Rule January-March 1000.
from Preemption medical device lawi are exempted fr nyrrehip t n and which laws are rt AbFiFg'.-7) Bureau of

preempted (Le., rio Federal law currently ekxsts). Medical Devices. Food and
B. Why Sigrplicant This regulation will have ia impact'on California's compie- Ldrug Adminmstqation, 8757

hensive program for the regulation of nedicalfdevice • " Georgia'Avenue Silver Spring,

C. Reguatory Analyxisv Not required. ........ . ......... MD9091O()'(301) 427-7114.
D. Need* To respond to the. petition subiritled by lie Statie' of Califomia as

required by section 521(b) of the Medical Device Amendments of 1976.
E. Legal Basis 21 U.SC. 360k.
F. Chnroogy:. Tentative final rule was published April 3, 1979 (44 FR 19438).

The comment period closed June 4, 1979.
,FDA 68-Aplcaions for Exemptionfrom A. Deascripton: This regulation responds to 19 state applications for exemption Joseph M. Sheehin, Office of Final RuS October-Docomber

Preemption for State and Local Hearing from preemption for hearing aid requirements.' ADRP (HFK-70), Bureau of 1979.
Aid Requirements. B. Why Signiliant This regulation will determine whether 19 states may con. Medical Devices, Food and

tinue their regulation of the sale of hearing aids. Drug Administration, 8757
C. RegulatoryAnalys& Not required. Georgia Avenue, Silver Spring.
D. Need To respond to the 19 state petitions as required by section 521(b) of MD 20910, (301) 427-7114.

the Medical Device Amendments of 1976.
E. Legal Basis: 21 U.S.C. 360k. -
F. Chronolegy. Proposed rule was published July 28, 1978 (43 FR 33180). The

comment period dosed September 26,1978.
FDA 69-Additional Applications for Exemp- A. Desrpon: This regulation responds to two additional state applications for Joseph M. Sheehan, Legal Final Rule April-June 1080.

tion from. Preemption for State and Local exemption from preemption for hearing aid requirements. Associate, Office of ADRP
Hearing Aid Requirements. . B. Why Snfficant This regulation will determine whether two.states may con- (HFK-70). Bureau of Medical

tinue their regulation of the sale of hearing aids. ... Devices, Food and Drug
C. RegulaloryAna,'s. • Not required. , Administration, 8757 Georgia
D..Need: To respond to two additional state petitions as required by section Avenue,.Silver Spring. MD

521(b) of the Medical Device Amendments of 1976. . , .20910, (301) 427-7114.
E. Legal Bas: 21 U.SC. 360k.
F. Chronology:'Proposed rule was published Aprfl.13, 1979 (44 FR 22119).

The comment period closed June 12 1979.
FDA 70-Recommendations for State and A. Descr otn: The *recommendations would consist of Protective Action Gail D. Schniidt, Standards and Final Rule May-July 1080.

Local Agencies Conceming Accidental Ra- Guides (PAGs). defined as the projected radiological dose equivalent or Regulations Branch (HFX-
dioactive Contamination of Human Food dose commitment to indlviduals in the general population that warrants pro- 460). Bureau of Radiological
and Animal Feeds. tective action following a release of radioactive material. The Department of Health, Food and Drug

Health, Education, and'Welfare was assigned agency responsibility for this Administration, 5600 Fishers
task in the FEDERAL REGiSTFR of December 24, 1975 (40 FR 59494) by the Lane, Rockville, MD 20857,
Federal Preparedness Agency, General Services Administration. Within (301) 443-3426.
HEW, this function has been delegated to the Commissioner of Food and
Drugs.

B. Why Signifcant Provides guidance following radiological incidents, includ-
ing nuclear power plant accidents.

C. RegulafolyAna& Not required.
D. Need: To develop necessary guidance under responsibility assigned by

Federal Preparedness Agency
E. Legal Basis: Federal Preparedness Agency Notice In 40 FR 59494 and

Public Health Service Act, 42 U.S.C. 241,242o 243.
F. ChronoAo. Proposed- rule published on December 15, 1978 (43 FR

58790). Comment period closed on February 13, 1979.
FDA 71-Recommendations for National A. Descripron: The Notice of Intent announced that. the Bureau of Radologl- Charles P. Froom. Standards Proposed Rule Juno-August

Standards for Medical Radiation Technolo- cat Health will be establishing recommended qualifications for medical.radi- and Regulations Branch 1980,
gists. ation technologists. The Notice solicited professional and public Input about (HFX-460y, Bureau of

existing practices of credentialing, the need for uniform national standards, Radiological Health, Food and
and possible approaches for ensuring that all medical radiation technolo- -Drug Administration, 5600
gists demonstrate a certain level of competence in conducting medical rad- Fishers Lane, Rockville, MD
ation exanminations: " .... 20851. (301) 443-3426.

B. Why sgnil ican The issue concerns a matter on which there is substantial
public Interest as evidenced by the more than 500 comment letters received"'
on the Notice of Intent.

C. RegulaloiyAno& Not required.
D. Need- Medical radiation technologists exercise considerable influence over

patient exposure during radiological procedures and so criteria for tl.ieir cre-
dentialing are essential. "

E. Legal Bas&" Public Health Service Act 42 U.S.C. 241, 243, 263d.
F. Chronology. Notice of intent published on March 13, 1979 (44 FR 14637).

Comment period closed on July 11, 1979.
FDA 72-Recommendations on Exposures A. Desct ra

•on There exists a considerable range in the entrance skin expo- Raymond F. Coakley. Jr., Proposed Rule October-
from Diagnostic X-Ray Examinations. sure and the resulting organ doses for the same x4ay procedure conducted Standards and Regulations December 1501,

at different medical facilities and often within the same facility. Radiation ex- Branch (HFX-460), Bureau of
posure recommendations are being investigated that will permit radiologists, Radiological Health, Food and
radiation protection personnel, and others to evaluate exposure values used Drug Administration, 5600
in a given facility. Following the analysis of the comments generated by the Fishers Lane, Rockville, MD
Notice of inquiry, a program decision will be made a to the course of action 20857, (301) 443-3426.
the Bureau will pursue.

B. WhjSignFcanf The recommendations could have a great impact on re-'
ducing human exposure from medical x-ray examinations which accounts for
ninety percent of public exposure to man-made ionizing radiation.

C. RegulatyAnaysls: Not required
DY Need: This recommendation will encourage facilities which are delivering'

excessive exposures compared to the usual exposures for specific examina-
tions to reevaluate their procedures and lower their expbsures.

E Legal Basis: Public Health Service Act, 42 U.S.C. 263d.
F. Chrono/egy. Notice of inquiry published on August 17. 1979 (44 FR 48354).

........ '.."..... -...... Coimennt period closes on December 17;1979. . -

FDA73-recomndaione s for ReferralC A.~- •... .. . . ..o An often cited reason for the overuse of diagnostic radiological Robert A, Plrllps, Standards Notice of Intent July-Soplembef
teria for Diagnostic Radiological Examina-. examinations is the lacklof referral criteria for specific examinations. The .4and, Regulations Branch 1980.

•ns. .... Natiha Conference on Referral Criteria for X-Ray Examinations addcossed . (HFX-460), Bureau of
S , th probl m. One ofl .he r.ptkpportarrtjecommqendations resulting from. Radiological Health. Food endthe Conference, publicy ratig!d by the Commissioner, was that which estab. Drug Administration, 5600
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lished the Governmont as a faciltator in the cooperstrve med ca profession. FWes Lane Rctoeft MD
al organizations. The p xpose of this aenrocement Is (1) To aw FD's 20857.
ntent to faaftale the development of feral caifta ftop esxt pa n

of prysians grants. and contracts (2) To pvide* a fteng of candidate ra-
diological indfucng nuclear meclicine) axarsions; and (3) To announce
means through wtch pubic participatio he proom m be asured.

a. 41' SOrst-ca These nsormoinda*=ri should sharply reduce the use of
&Tignosbc x-ray prcediu hn those c*uXtanoC5 %here experience has
shomj that such ow ~itions do not hig7tca"* Improv the patient's rm
*covery from disease ork~y

C. Re9 WyAna~is: Not requred.
0. Needr To reduce human exposure to med x.4 I thos Insces

where no signdicant medical benelit would resutt
E Leo Basis Public Health Service Act 42 U.Q 241.242.2*3
F. Oronoft. Th notice Is corrently under development.

FDA 74-Neomycn Containing Arimal Drugs A. O -sc4,don:To pres'e safe and effoctive cmdtions of weo kr neoryc'n Dr. Chxo F Haines. Dision Proposed RWe Ap .el 1960.
containin a-Toa' drugs, of Drugs for Swine and Minor

B. Why S ncant Th s proposal wod roq,,e the sutwson of new ar- Specis (H-V-138). Breau of
drug applications containng adequate date to estabfsh the sale and oe- Velecny Medidne. Food and
wie contits of use for new ai*pel drugs hIlood prodticing animals. * Drug Adrritatc 5600

-C. Reg-dalyAna'sNotreq*ed. Fishers Lan. Rockle. MO
D. ANed- Additonal data am required for safety o residues of neo ryin. 20857.301-443-3410
E. Lega Basla Sections 512, 701(a). 52 Stal 1055. 82 Stl. 30-351 (21

U.S.C. 360b. 371(a)).
F. CtnaoWoog. Notice of Proposed Rulem"d in reparation.

FDA 75--Sufonamide Contaning Arimial A.Desottr Toamend 21 CFR 510.450 setting out presood req eno . t Dr. Etio E. Wra. lono ProposedRule Apr%-Jue1960.
Drugs. - for studies to establish safe and offoctime coxdjon s of use for fomamide Drugs for Swine and Mino"

contakirng drugs n food producing ai .al. SpecioeI FV-138). eau of
B.'Why sgaica, Al sponsors of sulfcrrd conts" drugs W ue In Veterinay Medone. Food and

food producing animals wl be MQwd to abn adqu informabon ot Drug Ad -atlo , .. 60
estabish safe and effective condiions of use Kkckq Iolerances fo sal Fishers Lane. R .cvie. MO
residues In the edge products, 20857.301-443-3410.

CL ReguiakioyAna Ws= Dec-in pending on comprledn of prelninery study
D. Nee&: Data currently avalae is not adoquate to estabish safe l -gerances

for residues of sullonamrIde drugs in ediAle products of food producing ad-
mals.

E.Lg Sections 51. 701(a). 52 Sta 1055. 82 Stat. 343-351 (22
U.S.C. 360b. 371(a)).

F. Ovronogy. 21 CFR 510.450 was Inltiay pronulgal October 23. 1970
(35 FR 16538). It was amended to requie Itrim stuie on July 22 1974

- - (39 FR 2633).

FDA 76-Medicated Feed Task Force Imple- A. Desc LbnAmends the regusons to Wve revised alet for the need Dr.Robert P. Sc &Mlon roposedkR ApiJr 1960-
mentatin of an approved merticatod'Teod application for the manufacture of midal of AJnar Feeds (i*V-224q.

ed feeds. Bure of Veterinary
B. Why Spryficank This proposal would materialy change the crrent rm*-.- Mwicie. Food and Drug

merits for approval for the use of diugs In t manuisclue of medcaled Adritrtaio 560 Fishers
feeds. Lne.,Rodwrlle. MD 2057.. . a.R ,, Not reqred. d.-443-3390.

D. Neect The proposal would establish sound and conlent cari for ap-
.. . -provel of medicated feed applications.

E.FLegalBas&- Secs 52.701(a). 52 Stat 10582 Stat. 343-351 (21 U.SC.
360b. 371 (a)).F. akonoW. Revised feod defintions proposed January 17. 1078 (43 FR

2526). Task Force Roport made avaiable by FR Notice December 15, 1978
(43 FR 58634). FEDERA. REOtSTER of March 6, 1979 (44 FR 12208) do-.
ferred action on deria.tions proposal to become a part of t Medicated
Feed Task Force krngamentallon.

FDA 77-Test Do s.s" A. Desc onio To estallish a regulabon proting data raqxemnnts to es- Dr. Howard Moyers.ivision of Final Rue rAky-Sapteriter 1960.
tablish safe and effective use of teat dips in the daky kukasy. &rcance (H-FV-24).

B. 1159 Sgrfart The regulation wi raqrim thai all awtile offered for we Bureau of Veleray
as teat dips ae new arnal drugs and wi reqwe t VWe be the ake Medom Food and Drug
of an approved new anikal drug application. Adrriialraion. 5 M0 Fahe3

C. Reg.oby Anrsi .Not roqrd Lane. Rtwie. MD 20857.
02-.443-1848.

D. Aeec Such products hae been sh n not So be s and effective For tote
use.

E. Lea Basi Sections 512 701(a). 52 Stat 1056. 82 W. 343-51 (21
U.S.C. 360b. 372(a)).

F. Cbvvnlog A notice of proposed rulemaling Issued i the FsosvAREju. k*
TER of August 9. 1977 (42 FR 40217). Corrent piod dlosed on March
10. 1978.

FDA 78-Animal Drugs for Mior Species. A. Dsscorr To modify the safet and effectiveness requiretents for ap. Dr. Thoam V. Rainee Dvuion FifRuleAprlJne 1960.
proval of new anal drug appicatn for use of a drug in a ms-ic species of Drugs for Avian Species
or the minor use of a drug In a majr s3peKis (1V-t49'. lcs-sau of

B. Why SOrsOcat To assure the avakabky of new &-ilmall "hg for we i Veteray Metkine. Food and
minor species or for a minor use in a major species. Drug Aderiaaration. 5600

C. Regcd.ynsix Not requ-Ld. F er Lane. Roc ie. MD
20857,301-443-4913.

D. Need: Because of lite economic Inwcen o drug mniactSre. Under
curent criteria few drugs have been approved for we n mnko species.

E. LO Bas4s SOOn 512. 701(a), 52 Sta. 1055. 82 SU. 343-51 (21
US.C. 360b. 371(a)).

F amrv .A notice of proposed ru0, maN Issued hi the Faomm. REas-
TER of Jul 20. 1979 (44 FR 42714). Comment prod dosed on October
19.1979.

FDAJ9--Stenlty and Pyrgencty of Animal A. De£ To amend the curent good manufacturing practice nagult.s U Pata Qut g ison of Noticeof proposed Rulemkng
Drugs. for infectable animal drugs to require that they be stere and ree of exrt- C c e- OFV-234). October-December 1960.

sic progen materiaL Bureau of vot
a- B. 1 %d Sdnto may req- r-ns crn mnfaclin such drug to Mecrone. Food and Drug

revise and update manufacturing facilities. - Admralo M80 FsheniC. Repcab yArus D -cso p-dokg on coropleborn of preliminy s"i~~ Lir RodlorX. LM0 2084T.
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D. Need. Parenteral drugs that are not sterile and free of extrinsic pyrogenic 301-443-3460.
material are potentially unsafe for such use.

E. Legal Bas& Sections 501.502, 512 701(a) 52 Stat .1049-1053 as amend-
,ed. 1055 82 Stal 343-351 (21 U.S.C. 351, 352. 360b, 371(a)).

F. Chronology. A notice of intent was published in the FEDERAL REGISTER of
December 15. 1978 (43 FR 58591). Comment period closed on June 13,
1979.

FDA 80-Approval of Supplemental New A. Descnpon: Conditions are set forth urder which 9 supplemental new John R. Marlkus. Chief Chemist, Final Rule October-Docember
Animal Drug Applications. animal drug application may be approved with or without a complete reeva- Scientific Evaluation, (HFV- 1979.

luation of all safety and effectiveness data in the parent application. 104). Bureau of Veterinary
B. Why S'gniricant The regulation constitutes a change in agency policy re- Medicne. Food and Drug

garding such approvals. . Administration. 5600 Fishers
C. RegulatoryAna4's& Not required. Lane. Rockville, MD 20857,
D. Need.- The regulation will facilitate approval of minor changes in approved 301-443-4313.

applications including Improving safety and effectiveness of the drug on an
expeditious basis.

E. Legal Bass-'Sections 512, 701(a). 52 Stat. 1055. 82 StaL 343-351 (21"
U.S.C. 360b, 371(a)).

F. Chronology. Notice of Intent pubished November 12, 1976 (41 FR 50003)
and notice of proposed rulemaking on December 23,1977 (42 FR 64367).'

-'Comment period closed on March 23,1978.

FDA 81-Prohibited Substances; Deodorizer A. Descrbolion: The -regulation would prohibit .he use of deodorizer fishllate John R.,McDowell, Division of Tentative Final Rule October-
Distillates. substances in animal feed. AnimalEeeds,(HFV-222), December 1980.

B. Why Signifitan: Such substances have been implicated in the contamina- Bureau of Veterinary
.lion of.animal feed resulting in the destruction of contaminated food produc- Medicine, Food and Drug
ing animals. Adminrstration.5600 Fishers

C. RegulaloryAnayis" Not required. Lane. Rockville. MD 20857.
D. Need: Deodorizer distillate substances contain concentrated pesticide,and 301-443-5362.

other chemical residues from their application to growing crops.
E. Legal Bass: Sections 201(g), 402 409, 701(a). 52 StaL 1046-1047 as

amended 1055, 72 Stat 1784-1788 as amended (21 U.S.C. 321(s), 342.
348, 371(a)).

F. Chronology. Notice of Proposed Rulemaking published September 9, 1975
(40 FR 41797). Comment period closed on December 10. 1975.

Office of Human Development Services

Tirte Summary Contact -Decision quarter

HDS-1-.Grants for State and Community A. Description: This regulation would revise existing regulations to clarify cur- Fred Luhman. Chief, Div. of Final Rule January-Match 1980.'
Programs and Aging: General Rules. rent policies and consolidate the requirements for multipurpose senror cen- State & Community Programs,

ters, social services and nutrition services provided through state and area Room 4748 HEW North Bldg.,
agencies on aging. The regulation would also specify the requirements for 330 independence Ave.. S.W.,
the long-term care omhbudsman program and implement other changes. Washington. D.C. (202) 472-

B. Why SgrdlcanL" This regulation would provide the framework for developing 3057.
comprehinsive and coordinated systems for social service and congregate
and home delivered nutrition services. Preference would be given to those
older persons with the greatest economic or soccal needs.

C RegulatoryAnaysis:.Not required.
D. Need. To implement the 1978 Amendments to the Oder Americans Act.
E Legal Bas& 42 U.S.C. 3001 et seq.
F. Chronology Notice of Decision to Regulate was published on January 31,

1980 (44 FR 6155). Notice of'Proposed Rulemaking was published on July
31. 1979 (44 FR 45032). The comment period closed on October 1, 1979.

HDS-2-Grants to Indian Tribal Organiza. A. Descrpbbn: This regulation would establish procedures for eligible Indian Fran Holland, Alng Program Proposed Rule December 1079.
tions for Social and Nutrition Services: tribal organizations to apply for grants to provide social and nutrition serv- Specialist Administration on
General Rules., ices to Indians age 60 and older. Aging. Room 4748 HEW

B. Why.Skgnifcant This is a new program which would result in increased North Bldg.. 330
social and nutrition services for older Indians. Independence Ave,. S.W.,

C. RegulatovyAnalysfs Not required. Washington, D.C. 20201,
D. Need. To implement the provisions of Title VI of the Older Americans Act. (202) 472-3058.

as amended.
E. LegalAulhodyi42 U.S.C. 3057.
F. Chronology Notice of Decision to Regulate was published on January 31,

1979 (44 FR 6155).
HDS-3-Vocational Rehabilitation and Inde- A. Descipbon: This regulation would revise existing regulations to clarify cur- Harold F. Shay, Director, Div, of Proposed Rule-December 1979,

pendent Living Programs: General Rules. rent policies and implement new program authorities including vocational re- Manpower Development
habilitation services.to Indian tribes and independent rwing services. Rehabilitation Services

B. Wy Signifcant This regulation would change-the State Plan requirements Administration, Room 3321
and expand the kinds of services available to handicapped individuals. M.E. Switzer Bldg., 330 C

C. RegulatooyAnalys& Not required. Street. S.W.. Washington, D.C.
D. Need: To implement the 1978 Amendmdnts to the 'Rehabilitation -Act of 20201 (202) 245-0079.

1973.
E. Legal Basis: 42 U.S.C. 3001 et seq.
F. Chronology Notice of Decision to Regulate was published on January 31,

1980 (44 FR 6155). Notice of Proposed Rulemaking was published In July
31, 1979 (44 FR 45032). The comment period closed on October 1. 1979.

HDS-4-Developmental Disabilities Progm:x A. Descn~io, This regulation would revise existing regulations to clarify cur'- Ms. Marjorie H. Kirkland, Eurea0 Proposed Rule-D0cmbr 1079,
General Rules. rent policies and implement changes in the following areas: Definition of de- 'of Developmental Disabilities,

velopmental disability. rights of the develoipmentally disabled; protection and Rehabilitation Services
advocacy systems; state planning councils; the state plant; allotments; and Administration, Room 3070
special project grants. M.E. Switzer Bldg., 330 C

B. Why Signircant This regulation would change the 'state plan requirements Street S.W., Washington D.C.
zandconcentrate funds on a limited number of priorty service areas for the 20201,,(202) 245-0335.
developmentallyxIisabled. - * -

C. RegulaloiyAnasfw Not required.
D. Aed: To implement the 1978 Amendments to the DevelopmentalDisabil- -

tea Assistance and Bill of Rights Act. ,
E. Legal Bass:-42 U.S.C. 6008.
F. Chronolg. None.
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HDS-5-Soc] Service Programs Conso- A. Desaphon: This regulation would specfy the procedixa for appicahon Wam F Renan. Program Propoed Rue-Decernber 1979.
dated Grants to Insular Areas. and use of a single grant awrd consolidalg the ktmua grant kaid al- Analyst. DY O1 Poky

able for social services to the InsulaAr As ider Tde L IV-A. IV-B. X. Cooninabor. Of fc. of Rjffan
XIV, XVI and MC of the Social Security Act. Delopent Srvices. Room

B. Why Sqxrnant This regulation wi alow the Insula Arems greter Se ty 334F4. 4 lK Humphrey Bdg..
for setting social services prntes and In respondng to the needs of ther Wisseng ori DC. 20201.
populations. (202) 245-2674

C. Reqg, loyAn Not required.
D. NAeed- To implement a 1977 Amendment to the OnvIus Tnilorfes Act.
E LegiBase= 48 U.S.C. 1469(a).
F. Conolp. None.

HDS-6--Native American Program: General A. Dsa This regulaion would sinipilly and ct&i* emlg b regJriar Casi r Weilac Dvvcr. Roposed RLe-December1 g79.
Rules. and iplemrnt significant changes in policies and operaton Io reflect epe- Poicy P amng & Budget

rience in operating the program. D.,on. Admmtrawn for
B. Why Sqrva The Native Amercan Grants provide valuable resources to Native American. Room 357G,

Native Americans in their efforts to achieve economic and socid se'-sul'o W. Humphey Bldg.. 200
cency. I- ndependence Ave- S.W.

C. Reg ayAnka"ix Not required. 20201. 22) 42-,1940.
D. Need. Regulations are needed to provide detalled req*,ments for the ne-

ceipt and use of grants under the Native Americans Program c of 1974.
E. Legal Basis 42 U.S.C. 2991.
F. lornioW. None.

HDS-7--Cd Abuse and Neglect Prevertion A. Dssorr This rogulaton will Impleent ataftWry imendments 0 the Frant F et . Assiociao e OIe -. Proposed Rule-D ceert 19"79.
and Treatment Program: Genaral rules. - Chld Abuse Prevention and Treatment Act. whch provides deateonary ctioh ns, Breau.

grants for demonstration and service procs aid reswch projects to pi- Admatrahon for Chid, en.
vate, nonprofit organizatio s. In addion, k provides special gns to Stae Youth ard Fnles. Donooe
who meet the eligilty critenia for cW abuse preventon and trealmot pro- Bldg . Room 2000.400 ft
jects. Sv. .io a W. Was . D.C.

B. Why Signir f- This rogulation WI rtvs the desinn of did abuse ard 20013. 20 755-7418.
neglect to include saall abuse and sexual expbdton as reurJad by the
statute. This wig broaden t e scope osevices provided by the Act.

C. Regulatoy riady Not requnod.
D. Nee To implement the Child Abuse Prvention and T -reatent and Adop
tion Reform Act of 1978.

E. LegalBasis: 42 U.S.C. 5101 at soq.
F. Cftavtnb& Notice of Decision to Regulate was pulbisheld on September IL
1978 (43 FR 39S93).

HDS-8-T de IV-B Child Welfare Services: A. Descr'or This regulation WI reve the ei regulation to raqze the Far Ferro. Aaaociate Ce P R ak a-
General Rules. States to jointly devolop with the Department clurrnt Stati plans for t d - Childre 's Bureau. 1960.

livery of chid welfare servioes. in addeion. Ufa revision WI separatefte Adminrstion fornChr en.
Tie ItV-B provisons from te Tide tV-A Provision aid nlocali the regula. Youth, arid Farmles. Donohoo
tion from 45 CFR Part 220 to 45 CFR Part 1355. Bldg . Room 2030.400 6th

B. Why S04rcant The States have not stritted new TMIeN-B State pla S SW. Was D..
or amendments since 1975. The planning ess providod lor in the new 20023. (202) 755-7418.
regulation wi assist the States in Identifyig pmblm in child wa tli sonv-
Ices deivery. and planning for resolution of those problems in a priority
order.

... .. ..- - C.-Regkiosy Ana&-sic Docision pede on ooneton of prelrinmary s .
D. Need The regulation was wntton ten years ago ands itn oneed of utdal ig

and separation from the It/-A program regulation. This is part of the Opec.
aton Gommo Sense program to revise -DS regulatons.

F- Legal Ba.& 42 U.S.C. 620 at sql.
F. Chronolog. None.

fHDS-9-Work Incentive Programs: re oaon A. Descron This regulaton would relocale Part 224 (Work Inee pro. M,*tn S. Hans. Ereacuee Final Rule Jxv. f-nal 1960.
to Chapter XIII of 45 CFF. grams for AFDC Rocoarits) from Chapter IH of Tlde 45 of the Code of Fed- Dactlov. National Coordnation

eral Regulations (CFR) to Chapter Xll of 45 CFF. The regulation would Corriclee Work Incentive
delete references to the Social and Rehabiltation Sevice (an obsolete Program.Room5102.4Parck
agency) and make other tehnical changes. Hanry Bldg.. 6010 Street.

B. Wy Setc-a, The regulation would not cause any changes in the way In IW. Washingloin. D.C.
-which this proam Is operated. 20201. (0) 376-664.

C. RegatyAnask Not required.
D. Need- This regulation Is needed to consolidate In Chapter XII of 45 CFR all

regulabonsadministored by the Office of Human Development Seces.
S. -E. LegaBass: 42 U.S.C. 630 ot so.

F. ainnokx. None.
HDS-10-Social Service Programs Under A. Dc oc This rogutatbon would rlocal Par 220 (Sevice Prograi fotr Johie U. Books. Director. Fnal Rufaasary- l 1960.

Tides I. X XV. XVI (AABD) and XX of Familles anCdren) P 222(SercePogr or Aged. id arid Di- Ofce of Poilcy Conid
the Socal Secuity Act Relocation to abled). and Part 228 (Social Sorvic Programs for kdedas and Farnt- m meation for Pulc
Chapter XIII of 45 CF. lies), from Chapter II of Tide 45 of the Code of Foderal Regulaidons (CF:) to Sevic. Room 2225. Mar 1.

Chapter XIII of 45 CFR. The regulation would delete rfer nces to 9We Sntlr ldg.. 30 C SaeO.
Social and Rehabitation Service (an obsole agwy) and make oe SW WashI D.C. 2020
techniical changes. but'no pokiy chan would be mode. (202245-9425.

B. bWySqra~csdt Thas regulation would not cause any changes in thei way In
which these program we operated.

-C. Reg a OyAnars Not rqiod.
D, Nae&-dts regulation is needed to conisoidate to Chapter X~ll of 45 CFR at

tegulation admninistered by the Office of Human elomr Services.
E. Legal Basis: 42 U.S.C. 1302 302-303.1202 1203.1352-1353.1382-183=
F. axonoftr. None.

HDS.11-Worlc Incentive Program New Pro- A. De=,6 This regulation would amend the Work kxco*nve . MPr M i - R ule-Deca r197.
cedures to Detemine the WIN Sanction gram rules for Aid to Fanies with Dependent Chldren (AFDC) applicants Eco. Nallional Coodinaiion
Period. and recipients who must register for employment ard invig, and rfaed Commite Work Inceneve

services. The regulation would remove provisions wich mpose tad pen. Program. Room 5102. Patck" . .. ods ofAFDC grant iliiblty (sanctin perids) o sons wtio am NrvyBldg, 01 DSvo,t
• d -o - ored from theWIN program forfae orelusal to particopale . KW. WahviDgn. M 20213,
.out good cause. Instead. this regulaion would establih an indhidailly ide- (20M376-864.
tarnined sanction period that is based on the length of time 9Wa the person
refused to particpate.

B. WhySpruicat During the sancio poriod, the Indivijal wi not be permit.
ted toregsterintheWINprogramand therefore wilnotbe eligilefor
AFDC grant.
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C. Regulatorynagsis: Not iequired.
D. Need- This regulation is necessary to comply with a U.S. District Court deci-

sion and judgment entered on September 14, 1977. The case of McCiean v.
Calilano. 458 F. Supp. 285 (S.D.N.Y. 1977), Invalidated the regulations at 29
CFR 56.77 and 45 CFR 224.77 which imposed fixed periods of AFDC grant
ineligibility (sanction periods) on Individuals who are deregistered from the
WIN program for failure or refusal to participate without good:cause. After
that, similar judgments were entered In other jurisdictions, and in Cmsby v.
Califano, Civil Action No. 78-3067 (S.D. II). the court entered, on May 22,
1979, an order applying to all jurisdictions not previously covered.

E. Legal Basis: 42 U.S.C. 630 at seq.
F. Cronokg. Notice of Proposed Rulemaking was publishing on November

17, 1978 (43 FR 53771). The comment period closed on January 16, 1979.

SSA-1-Ald to Families With Dependent A. Descrptin: These final regulations will provide for incentive payments to Sean Huutey. (202) 245-8999, Final Rule October-December
Children Program-Adjustment for Quslity States (or reducing their AFDC error rate below 4 percent Program Specialist Office of 1979.
Control In Federal Financial Participation, B. WV S gnilrant These regulations will further improve State management Family Assistance, Room
45 CFR Part 205. of the AFDC program. 4111 Switzer Bldg.. 330 C

C. RegulatoryAnafses:Not required. Street, S.W, Washington, D.C.
D. Need- These regulations are needed to provide methods for calculating 20201.

payments to States; and to improve quality control systems.
E. Legal Basis: Social Secuity Amendments of 1977; 42 U.S.C. 603, 607.
F. Chronology. A notice of Proposed Rulemaking was published on November

20, 1978 (43 FR 54105).The comment period ended on January 19. 1979.

SSA-2-ld to Families With Dependent A. Descpon: In these final regulations, we explain that States must reduce Jack Schanberger, (301) 594- Final Rule October-December
Children Program-Reduction in Federal their AFDC payment error rates to 4 percent by September 30, 1982. We 6785, Legal Assistant Office 1979.
Financial Participation, 45 CFR Part 205. also explain how we will determine a Statas error rate and what happens If of Regulations, 6401 Security

a State does notteduce its errors to a prescribed rate. Blvd., Baltimore, Maryland
B. Why Sirnif cant These regulations will result in a significant reduction in er- 21235.

roneous payments in the AFDC program.
C. RegulatoryAnayss None.
D. Need These regulations are required by the Supplemental Appropriations

Act of 1979.
E. Legal Basis: Pub. L 96-38; 49 StaL 647.
F. Chronoko A Notice of Proposed Rulemaking was published on Septem-

ber 25, 1979. (44 FR 55318). The comment period ends on November 26,
1979.

SSA-3-Ald to Families With Dependent A. Descrtbbir These final regulations will require State AFDC agencies to re- Ms. Helen Hamilton, (202) 245- Final Rule Octobe-Decomber
Children Program-Access to Wage quest and use wage Imformation from State unemployment compensation 1676, Program Specialist 1079.
Record Information, 45 CFR Parts 205 and -agencies, or, If not available, from the Social Security Administration. Office of Family Assistance,
206. B. Why S .ant States will use the requested wage information to deter- Room 4111 Switzer Bldg., 330

mine eligbility for, or amount of, financial assistance or services given under C Street, S.W, Washington,
the AFDC program. This is expected to help reduce error rates in State D.C. 20201.
AFDC agencies.

C. Reguatory Ana s Not required.
D. Need: These regulations will specify what State AFDC agencies must do in

order to comply with a statutory mandate, Sec. 403 of Pub. L 95-216,
which amended section 402(a) of the Social Security Act to add a new para-
graph (29).

I. LegalBasis: Sections-402 411, 1102, 1106(a) of the'Social Security Act, as
amended, 49 Stat 647, -s amended, 91 Stat 1561, 53 Stal 1398. as
amended, 42 U.S.C. 602, 611, 1302 1306(a), and section 403 of Pub. L
95-216, 9IStaL 1561.

F. Chronology: Interim regulations were published on January 30, 1978 (43 FR
3907). Invitation to comment was published on June 14, 1978 (43 FR

- 25672). Notice of Proposed Rulemaking was published on January 11, 1979
(44 FR 2404). Comment period ended March 2, 1979.

SSA-4--Ad to Families With Dependent A. Descrjobis The proposed regulations will require States to submit findings Sean Hurley, (202) 245-8999, Proposed Rule January-Match
Children Program-Quality Control Re- from their monthly AFDC review sample to SSA within 75 days after the Program Specialst, Office of 1980.
views-General Administration, 45 CFR sample month. Also. States will be required to submit findings on not less Family Assistance, Room
Part 205. than 98 percent of the cases selectel for the monthly review sample unless 4111 Swtzer Bldg., 330 C

an alternative completion plan for that State is approved by the Secretary. Street, SW. Washington, D.C.
The anticipated result is that the monthly review findings will be promptly 20201.
submitted and not deiayed until the end of the 6-month sample period.

B. Why Signfcant This change would assure more rapid availability of quality
control data. This would enable SSA to complete our reports on a more
timely and updated basis. Tmely data on payment error rates will assist ad.
rninistrators in determining where funds are being lost and io taking action
to correct problems.

C. RegulatoryAnalys& Not required.
D. Need: These proposed regulations implement an administrative decision

that-was made.
E. Legal Basis: 42 U.S.C. 302. 602,1202 1352 and 1382.
F. Chronoogy A Notice of Decision to Regulate was published on June 15,

1979 (44 FR 34606).
SSA-5-Assistance Programs-State Plan A. Descpffor These final regulations in Part 235 willcarify policies and sim- Ms. Evelyn Greene, Program Fmal Rule April-June 1980.

for Methods of Personnel Administration, plify procedures for personnel administration included in State plans under Specialist, (202) 472-3793,
45 CFR Parts 205 and 235. title IV-A of the Social Security Act except in Guam, Puerto Rico, and the Office of Family Assistance,

Virgin Islands. In Part 205, the rules will be updated on standards of person- Room 4111 Switzer Bldg., 330
nel administration for financial assistance and social services programs C Street, S.W. Washington,
under, titles ', IV-A, X, XIV and XVI(AABD) in Guam, Puerto Rico, and the D.C.20201.
Virgin Islands.

B. Why S grnfcant These regulations will separate SSA policies and proce-
dures for the AFDC program from those of two other agencies (all formerly
administered by the Social and Rehalitation service). The rules will relieve
the Office of Personnel Management of an unnecessary wordoad.

C. RegulatoryAnalysis: Not required.
D. Need: SSA regulations are in-obsolete form as published by the defunct

Social and Rehabilitation Service; they encumber the Office of Personnel
Management and the State agencies with unnecessary procedures and un-
clear policies.

F. Legal Basis: 42 U.S.C. 1302 (Social Security Act as amended, and Pub. L
91-648).F. Chronology. None.
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SSA-6-Assistance Progams-Federal A. Des=,p on: These rinal regulations wi stste the r m t fcc Federal Ete"'y Greet (202) 472-373. Final Rule Jamrary-Ltarch 1960.
Matching Funds for State and Local Train- financial participation in trainig o emloyeas of States adrinstering f la' Program Specialist Office of
ing, 45 CFR Parts 205 and 235. cial assistance programs. Fan* Assistance. Roo

B. Why SZntcant The revisiors of these regulations was lifted by the 4111SAizer Bldg, 330 C
Social and Rehalitaon Service prior to Its dss okin and Stale iencies SOeL &.W., Wasaglon. D.C.
have participated in developing them. 20201.

c. Reguilmy Anas Not roquied.
D. Nee& These regulations are needed to dar and strengthen SWa train.

kg policies.
E. Lega/ Baas Sections 2 3. 402. 4031002.1003. 1102. 1402 1400.1602

and 1603 of the Social Secuity Act as amended; 42 USC. 202 302. 662.
603.1202. 1203.1302.1352 1353 and 1383.

F. Ch' onoogy Two notices were publshed on January 11. 1977. a Nkte of
Information (42 FR 2440) and a Notice of Proposed PdemakkV (42 FR
2445).

SSA-7-Aid to Families With Depedeht Chil- A. Desci~hbrr These proposed regulations will requre that egbiy be based ie Skiwart, (202) 245-1694, Proposed Rule Jsajs-March
"fren Program-Redeterminin Eig b ity on the current month's reported support paymens and each mont's sup- Program SpocaKlist. Office of 1960.
and Computing Supplementary Payment plemental payment be based on the largest part of the amount coleced in Family Assistance. Room
45 CFR Parts 232. 233, and 302. the crrent month that would not cause Ineliity. They w provido uorm 4120 Swter Bldg.. 330 C

end equitabe redeterinalions of eligibiiy and payment armouits. St.. w Washing D.c.
B. 147y S9g0j1f t These proposed regulations would ailed AOC and Ch 20201.

Support Enforcement programs in 14 States and in PueWo Ri co. G n
Virgini Wands. and the District of Columbe.

C. RegrklayAn al Not requed
D. Need These proposed regulations wi assure that no famTiy r eei hg ld

support payments wl suffer a koss in csposable income as a resulit of th
initiation of the Chad Support lEnfoeent rogram.

E Le l Baiv 402(a){7). (8). (10). and (28) and 1102 of ft Social Securty
Act as amended; 42 U.S.C. 607(a)(7). (8). (10) and (28) and 1302 as
amended. Section 202 of Pub. L 94-88.

F. Chmoologr A Notice of Decision to Regulate was pubtished on May 18.
1979 (44 FR 29122).

SSA-8-Aid to Famlies With Dependent A. Descrtion: These proposed regulations provide that equity value be used Ak wrY nds (202 245- Proposed Rue January-March
Children Program-Equity Methods for instead ofcurent market value when delenrg resources. 020. Program Spedas 1980.
Evaluating Resources, 45 CFR Part 233. B. Why Sificant These proposed regulations wI itfec AFD lor at llaes. OfIce of Farrly Assistance.

actions and adult assistance admnistred In Guam, Puerto ico. and te Room 4119 Switzer Bldg.. 330
Vrgin Ilands. C Seet. SW.& Washingtoun

C. RegulatoryAnafar Not Requed. D.C. 20201.
D. Nee& These proposed reguatio'ns ae prompted by and r~fect the US.

Court of Appeals decision in A%7O v. odv" (553 F. 2d 637).
E. Legal Basir 42 U.S.C. 602 and 1302.
F. C-ronoWy: The Notice of Decision to Regulate was published on June 19,

1979 (44 FR 35241).

SSA-9-Aid to Familes With Dependent Chf- A. Desa*rLbr The proposed regulations WI reaffirm an AFDC caretars Connie Kat. (2 245-O62. Proposed Ruel JiJars-Marnd
dren Program-n-lndusion of Child Recew- option to include in the AFDC assistance unilt a child who receo$ASDI Program Specialist OIce of 1980.
kV Okd-Age. 5urorV and Disabilty Insur- benefits under Title ft of the Social Security Act, even m hen such beneRs Family Asistanc. Rce'n
ance Benefits into an AFDC Assistance are sufficient to meet the child's needs under the Szla's AFDC payment 4111 S* Et Bldg 330 C
Unit. 45 CFR Part 233. standard. Steet. &W, Washingto. D.C.

B. Wh, S90ct The proposed regulations wi oDcigy internal policy mmo- 20201.
randa in effect between the Federal Government and the State.

C. RegfatoryA-sivr Not required.
D. Need- Policy clarification is req*e between State Letter 1068 and subw

quent poly issuance in order to resolve two conrctingtepet .
E. LegalBasis 42 U.S.C. 602 and 1302.
F. Cronok r . A Notice of Decision to Rogulate was publihed on March S,

1979 (44 FR 12214).

SSA-10-Aid to Families Wh Dependent A. De-aborr These final regulations espand the defition of 'resder" to A. Sisd. (202)245-0521. Ful Rue Januiy-M.rch 1960-
Ch ldren Program-Coverage and Condi- include anyone who at the time of application Is Wng in the Stae is not Program Specialist Office of
tion of Rnancial Assistance Program; Resi- receiving assistance from another Statl, and entered the State with a Job Fary Aiauance. Room
dence, 45 CIR Part 233. commitment or seeking employment (whether or not currn*y employjd). 4117 Stzer Bldg. 330 C

B. Why 7rfir at These regulations wil make It s for igrat and - Stre. SW. Washingn. D.C.
erant workers with families who we denied AFDC and M ,eicaid beners be- 20201..
'cause they move from State to State for erploymont purpose to mee the
residence requirement for assistance from the Sta and receie beie it
they are otherwise eights.

C. RegJalaotAna~os, Not reqired.
D. Need: These regulations are nooded to conform So Menicald n).Mden

published on August 8,1978.
C. Legal Basl Sections 402(b) and 1102 of the Social Secur:ty Act, as

amended; 42 U.SC. 602 and 1302.
F. eonrorogWg. Interim regulations were published on July 17. 1979 (44 FR

41459). The comment period ended September 17. 1979.
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SSA-1 1-Ad to Families With Dependent A. Descipbroh, A child will be considered deprved of parental support or care Ms; Joyce Femandez.'(202) Final Rule January-March 1g10,
Children Program-Continued Absence of by reason of continued absence of a parent from the home when: (1) A 245-0982. Program Specialist,
the Parent froth the Home, 45 CFR Part parent has been convicted of an offense and is under sentence of a courts Office of Family Assistance,
233. (2) the sentence requires the parent to perform unpaid public work or com- 330 C Street S.W.,

munily'service during working hours; and (3) the parent is permitted to live Washington, D.C. 20201.
at home white serving the sentence for reasons in the public interest.

B. Wiy Significant. The final regulations will broaden the interpretation of the
statutory provision. "continued absence from the home." It is inequitilbe to
grant AFDC to families with a parent in prison, but to deny AFDC to families
with a parent who, although permitted to live at home, must serve a court-
imposed sentence at unpaid work which deprives the children Of economic

/ support.
C. Regulatory Anaysis: Not required.
D. Need: These regulations are needed to grant AFDC to families of children

deprived of parental -support or care because a parent cannot seek or
- accept a job while serving a sentence at unpaid work.

E. Legal Basis Secs. 406 and 1102 of the Social Security Act, as amended,
49 Stat. 629 as amended, 49 Stat. 647 as amended, 42 U.S.C. 606 and
1302. .

F. Chronology: A Notice of Decision to Regulate was published on August 10,
1978 (43 FR 35511). Notice of Proposed Rulemaking was published on July
2, 1979 (44 FR 38606). Comment period ended August 31, 1979.

SSA-12-Ald to Families With Dependent A. Descrtbnr These final regulations will Increase from 10 to 21 percent the C. B. Wooldridge, (202) 245- Final Rule January-March 1980,
Children Program-Protective Vendor and Federal matching of funds for protective and two-party payments in State 8817, Program Specialist.
Two Party Payments for Dependent Chit- AFDC cases. Two-party Oayment checks require endorsement by the Indi- Office of Family Assistance,
dren, 45 CFR Part 234. vidual and the provider of care, Room 4111 Switzer Bldg., 330

B. Why Significant The final regulations will clarify provisions for making pro- C Street S.W., Washington,
tective and vendor payments and specifically authorize Federal funding for D.C. 20201.
two-party checks, require statement of reasons for payments he put in
child's file, and increase available funding.

C. ReguilafoyAna/yss:-Not required.
D. Need. The final regulations are needed to implement sec. 3 of'Pub. L 95-

171. which increases from 10-to 20 percent the Federal matching funds
available to States for the number of Individuals for whom protective.
vendor, and two-party payments can be made in any month.'

E. Legal Basis: Sections 402, 403. and 1102 of the Social Security Act, as
amended; 42 U.S.C. 602. 603. 606, and 1302; sec. 3 of Pub. L 95-171.

F. Chronology: A Notice of Decision to Regulate was published on May 16,
1978 (43 FR 21015). A Notice of Proppsed Rulemaklng was published on
March 2, 1979. The comment period ended May 1, 1979.

SSA-13-Aid to Families with Dependent A. Descpbi.-The proposed regulations will define "financial assistance pay- John Soneta, (202) 245-0244, Proposed Rule April-Juno 1900.
Children Program-Administrative and ments" and list the types of assistance payments for which Federal match- Program Specialist Office of
Fiscal Requirements for Federal Financial leg funds are available. They will also provide requirements that States must Family Assistance. Room
Participation in Financial Assistance to In- -meet in the payment process, and provide requirements having to do with 4129 Switzer Bldg.. 330 C
dividual, 45 CFR Part 236. 1 making payments. Street S.W.. Washington. D.C.

B. Why SigniFcant These proposed regulations-are important because they 20201.
will explain how-to handle incorrect payments that are excluded from the
AFDC quality control system, how to select the proper payee, how to deter-
mine the correct payment and how to determine the method of payment.

C. RegulatoryAnalysis: Not required.
D. Need. Although these rules are in Part IV-500 of the Handbook of Public

Assistance. they should be updated and transferred to the regulations.
E. Legal Basis: Sections 402(a)(5) and 1102 of the Social Security Act.
F. Chronology. A Notice of DecLsin to Regulate was published on October 1,

1979 (44 FR 56389).
SSA-14--Socla Security Administration- A. Descr;pfibn. These final regulations provide for disclosure of information Armand Esposito, (301) 594- ,Rnal Rule January-March 1900,

Reorganization and Updating of Disclosure from social security records under the Social Security Act the Freedom of 7455, Legal Assistant. Office
Regulations, 20 CFR Part 401. Information Act, the Privacy Act, and other related statutes, of Regulations, 6401 Security

B. Why Si gnifcant These final regulations will reflect the policies SSA will Blvd.. Baltimore, Maryland
follow in deciding whether to disclose information from its records. 21235.

C. RegulatoryAnalysi Not required.
/ D. Need. Strong pubri6 interest in SSA's rules on disclosing information from

its records indicates a need to publish these regulations.
E. Legal Bas4s: Privacy Act of 1974 (Pub. L 93.579); 5 U.S.C. 552 Freedom of

Information Act (Pub. L 94-409).
F. Chronology. A Notice of Proposed Rulemaking'was published on April 10,

1979, with a comment period ending June 19, 1978 (44 FR 21495). A notice
was pubished on June 1, 1979, which extended the comment period to
August 31, 1979 (44 FR 31667).

SSA-15--Socal Security Administration- A. Descrrpfonr. These proposed regulations will revise SSA's rules-on the Armand Esposito, (301) 594- Proposed Rule April-June 1980,
Availability of Information and Records to Freedom of Information Act to make them consistent with HEW's regula- 7455, Legal Assistant. Office
the Public, 20 CFR Parts 401 and 422. tions in 45 CFR part 5, transfer material concerning HCFA's Medicare pro- of Regulations. 6401 Security

gram and relocate certain rules to bring SSA's rules on disclosure and the Blvd., Baltimore, Md 21235.
availability of information together in one part.

B. Why Sgnificant- These are basically technical revisions to make SSA's
rules consistent with those in 45 CFR Part 5.

C. ReguialoryAnais: Not required.
D. Need There is a need to review SSA's rules on the availability of informa-

tion 'fir consistency with HEW's, revise our .rules to reflect creation of -
( Health Care Financing Administration, and to transfer certain Medicare infer.

mation which no longer applies to SSA activities to 42 CFR part 405.
E Legal Basis." 42 U.S.C. 405 and 1302.
F. Chronology: A Notice of Decision to Regulate was published on May 18,

1979 (44 FR 29102).
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SSA-16--Old Age, Survivors. Disatiityl Insur- A. Descrolior These final regulations contain les for deterning quarlers of David SnWt (301)594-7336 Final Rule Jamnra-March 1960.
ance Program-uarters of Coverage and coverage and insured status of a workor when a person cens old age. dis Legal Assistant. Office of
Insured Status. 20 CFR Part 404. Subpart ability, dependent, or survivors benerts under Te EI of the Socal Secmurty Peuons. 6401 Securitf
B. Act. Bvd., Balinore. Md. 21235.

B. Why Srgnifcan These final regulatons -kfy the language of eiasig
regulations making them easier to understand. Ouated malaa I eIbOro-
ed.

C. RegulatorsAna sisk Not required.
D. A'ert: The regulations are being rewriten to meet the Deprtrent's "Oper-

abon Common Sense" standards.
E Legal Basfs: 42 U.S.C. 412. 413,414, and 1302.
F. Chwoko,_i) A Notice of Decision to Regulate was pu' e on March 27.

1979 (44 FR 18237). A Notice of Proposed Rulenaking was putkl- d n
J4Iy 11, 1979 (44 FR 40526): the comment period ended on Septe ber 10.
1979.

SSA-1 7-Old-Age Survivors, DisabTiity Insur- A. DescrirL- These final regulations wi exptain the deccupig proveW s of Jack Sc,aerger. (301)594- Final Rule October-December
ance Program-New Methods for Comput- the Social Security Amendments of 1977 whereby a worer's basi benet 675. Legal Assant Oca 1979.
ing Benefit Amounts 20 CFR Part 404. amount is computed from his earings as a ratio of the total canng of a, of Regutzbors. 6401 Sec t ty
Subpart C. workers. They wilt also eaptain the amended provasons for cerutting r- Bl, Baianore. Md. 21235.

mum benefit amounts and cost-o.iving Increas and rec utrg the
basic benefit.

EL Why S, -gic7nt The provisions of these regulations stab, e the rate.
tionship between irktial benefds and the wukes eawrgs by mans 01
wage indexing.

C. Regulatoryitnaysi Not Roquired.
D. ANed: The final regulations ate requod to prkxh defiAon of " average of

the total wages," and are needed for comlex proviloni; lo be explaind In
layman's language.

E. Lega Basis: Social Security Anendments of 1977 (P4 L 95-216). 42
U.S.C. 405, 415.

F. ChrokW. A Notice of Decision to Regulate was putished n March 23
1978 (43 FR 12033). Interim regulations were piklWhed Deceater 29.1978
(43 FR 60877). The com peod ended February 27,19Th.

SSA-18-Old-Age. Survivors. Disabitty Insur- A.Descttiors These proposed rogulatons wll contain the rin on omp -. Jack SchanLrgear. (301) 594- Proposed Rule Jangry-March
ance Program-Basic Computation of bons of primary Insurance amounts (PIA) under the old4e. axvs. and 6785. Legal Asiiataril.Office 1960.
Benefits and Lump Sums, 20 CFR Part disabiity insurance programs. (An d uara PIA is othe basic tool we use so of Regutio . 6401 Secu .
404. Subpart C. find the amount of the indiduas monthly benefit as wel as the mont-iy Bird. Balairmore. Ltd. 21235.

benefits of his or her famiy.)
B. Why, Sniracnt These proose rogulations wi *npiy the comple provi-

sions for computing benefits.
C. R atorgu !ayAa Not re
D. Need These regulations are being rewritten to mect the 0cpartments$ "Op.

eration Common Senso" standards.
E. LegalBasis Sec. 215 of the Social Security Act 42 US.C. 415.
F. OkamnoAr. A Notice of Docisio to Regulato'Was pulished on March 6

1979 (44 FR 12205).
SSA-19-Od-Age, Survivors, Disabi ty Insur. A. Descr,'oir: These fnal regudations wit provie a formula fo deMcenrirg Jack Sca rergew. (301) 594- Final Rule October-Decerber

anoe Program-Reduction of Benefits to the marmum monthly benefit that a family can recieve. 6765, Legal AUsan OftIce 1979.
Maim. 20 CFR Part 404. Subpart E. B. Wiy SignfzCant These regulations wll explaln how the maxinurn benefits of Reg-"ns 6401 Secwy

payable to a farby wig be computed from p escribed percetges of the pd- ?4, Ba..'tmore. Md. 21235.
nary insurance amount

C. Reg&taoryAn Not requirod.
D. Need.- The fra regulations ae needed to coplernont r e ons on 'New

Methods for Computng Benlit Amounts."
E_ Legal Basis: Soda] Security Amenditniet of 1977 (Pb. L 95-216); 42

U.S.C. 403. 405.
F. Chtonokg, A NotIce of Decision to Regulate was pkL-bhed on Mrch 23.

1978 (43 FR 12033). A Notice of Proposed Rulernakng waa pubkhed on
December 29. 1978 (43 FR 60956). The corrinent period endid February
27. 1979.

'SSA-20-Od-Age, Survivors. Disabilty Insur- A. Descri:tior- These firiaLregulations implement a stauoy povisk whch Clara PoWel. 301) 594-7459, Fil Rule.
ance Program-The Retirement Test 20 permits payment of monthy benefits because of low errwige in a moni Legal Asicn Office of
CFR Pan 404, Subpart E. only at the time of irutial retrement. Thereafter, the right to paymwt de- Regulations. 6401 Securi /

pends on earnings in a year. Blvd.. Balnore. Md. 21235.
B. Wy Sygn.cant The statutory provsion represents a radcal chftange In the

retirement test and he law lacks the specifii y for iniplementaion.
C. Regulatory Analysis: Not required.
D. Need- The law does not provide specificity for wplerentaton of this prc

sion.
E LegalBasis: Sentions 203 and 1102 of the Social Sect riy Act as aended;

42 US.C. 403 and 1302; Pub. L 95-216.
F. Chronoapo A Notice of Decision to Regulate was putilshed on August 15.

-1 1978 (43 FR 36110), Interm regulations were pub shad on November 17.
1978 (43 FR 53713). The comment period ended on Jaary 16.1979.

SSA-21--Otd-Age, Survivors. Disability Insur- A. Descinpton. This proposal is a recod,cation of the rules for ,Wakii dec
, 

Mtan Caxer. 301) 534-7453. Proposed RuleAplr3-Jure 1960.
ance Program-Deductions. Reduction: bons from benefits. reducing beners, and for noopayment of beri.s tin te Leo Assark Office of
and Nonpayment of Benefits, 20 CFR Part old-age. sunirvors and disablty Insurance programs. Regulsens 6401 SeculI
404. Subpart E B. 17?ry Sgnircant- The recodified rogulations wil be easier for the ptbtle to Bd.. Ba rore. Md. 2123S.

use and wfU update amendment material rot conta.red in current reg.ta-
dons.

C. ReguaoiyAra4'sis: Not required.
D. Need We propose to remove seldom used povisions. oLbsl.o e=;l cs.

and long, rambing parzgaphs, The rules ae itten in a..T4p terms
.under HEW's "Operat,on Common Sense."
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E Legal Basis: 42 U.S.C. 405 and 1302; Sections 203,205/'and 224 of the
Social Security Act

F. Chronology. A Notice of Decision to Regulate-was published on July 11,
1979 (44 FR 40531).

SSA-21-A.-Old-Age, Survivors, Disability In- . Descfprlbin The proposed regulations will permit an experiment to be con- Charles Campbell, (301) 594-- Proposed Rule October-
suranco and Supplemental Security ducted in four hearing offices in which an SSA representative will be a party 7453. Legal Assistan, Office December 1979.
Income Programs-Experiments to In- to an Administrative Law Judge, hearing. Under this experiment, the repre- - of Regulations. 6401 Security
prove the Hearing Process By Having the sentative will be responsible for preparing the case for the hearing, where Blvd., Baltimore, Md. 21235.
Social Security Administration Represented the claimant is represented, and also for defending the prior decision at the
at the Hearing. 20 CFR Part 404 Subpart J hearing.
and Part 416 Subpart N. B. Why Significant SSA representation at the AU hearing is one of the

changes we are considering to improve the process for making disability de-
cisions. The AU. by relinquishing many of his or her present duties to the
SSA representative (e.g., obtaining additional evidence), will be able to con-
centrate on the- decision-making role. We also believe this change may
reduce the time for holding hearings and reduce the cost of the hearing
process.

C. Regulatory Anamysia Not required.
D. Need. We need the experiment-to test whether the SSA representative

concept will Improve this part of the disability decision-making process. The
administrative decision to implement this experiment was made by the Com-
missioner of Social Security on April 11, 1979.

E LegalBasis: 42 U.S.C. 405(A) and 1383.
F. Chronology. None.

SSA-22-Od-Age. Survivors, Disability Insur- A. Descipbior These proposed regulations will provide time frames for the Phil Berge. (301) 594-7452. Proposed Rule Pending court
ance and Supplemental Security Income holding of hearings, issuance of hearing decisions and Appeals Council re- Legal Assistant, Office of approval.
Programs-Umiation for Holding Hearings, views for all Title II and Title XVI disability cases. Good cause exceptions Regulations, 6401 Security
Issuing Hearing Decisions and Issuing Ap- which generally benefit claimants are also described. Blvd., Baltimore, Md. 21235.
peals Decisions, 20 CFR Part 404 Subpart B. Why Signican=t This regulation provides regulatory assurance to claimants
J and Part 416 Subpart N. that appeals will be heard promptly and decisions issued promptly.

C. RegulatoryAnays:s Not required.
D. Need.These proposed regulations are needed-because, over the last sev.

eral years, Congress. the Courts. representatives of individuals in social se-
curity matters, and the general public- have expressed concern over delays
in holding hearings, issuing-hearing decisions and the reviews of these deci-
alons. In addition, the Court of Appeals in Blankenshig v. Calano ordered 'A
the Secretary to prepare and submit regulations for the Court's approval to
remedy the problem of unreasonable delays in conducting hearings for the
OASDI and SSI programs.

E. Legal Basis 42 U.S.C. 405, 1302, 1320(c)(8), 1383, 1395ff, and 1395(u).
F. Chronology:. None.

SSA-23-Old-Age, Survivors-Disabiity Insur- A. Descffpon: These final regulations will explain the administrative review Cliff Terny. (301) 594-7519, Fnal Rule April-.Juno 1980,
ance and Supplemental Secunty Income process and procedures relating to claimant representation. Legal Assistant, Office of
Programs-Procedures, Payment of Bene- B. Why Significant These regulations explain people's procedural rights in Regulations. 6401 Security
fits; Determinations, Reconsiderations, dealings with the Social Security Administration. This revision makes the Blvd., Baltimore, Md. 21235.
Hearings and Appeals. 20 CFR Part 404, rules clearer and easier to understand.
Subparts J, R,: and S, and Part 416, Sub- C. RegulatoryAa&ss: Not required.
parts N and 0. D. Need: These regulations are being rewritten under "Operation Common

Sense."
E. Legal Basis: 42 U.S.C. 405,-406,1302. and 1383.
F. Chronology:. A Notice of Decision to Regulate was published on October
.24, 1978 (43 FR 49545). A Notice of Proposed Rule Making was published
on April 4, 1979 (44 FR 20176). The comment period ended JuneA, 1979.

SSA-24-Old-Age, Survivors, Disability Insur- A. Descrpior These final regulations will, in simpler terms define the types ol David Smith. (301) 594-7336. Rnal Rule January-March 1980,
ance Program-Employment. Wages. Self. .work that are included or excluded for social security purposes. Legal Assistant. Office of
Employment, SEI, 20 CFR Part 404. Sub- B. Why Significant These final regulations simplify the language of existing Regulations, 6401 Security
part K. regulations making them easier to understand. Outdated material is eliminat- Blvd.. Baltimore, Md. 21235.

ed.
C. Regulatory Ana&"ss: Not required.
D. Need: These regulations are being rewritten under "Operation Common

Sense' to make them simpler and easier to use.
E. Legal Basis: 42 U.S.C. 405, 409, 410, 411,429, 430, 431 and 1302.

'F. Chronology:. A Notice of Decision to Regulate was published on October
24, 1978 (43 FR 49545); A Notice of Proposed Rule Making was published
on July 16, 1979 (44 FR 41222); the comment period closed on September
14, 1979.

SSA-25--Old-Age, Survivors, Disability In- A.' Descrpion: These proposed regulations will expand the current rules on Armand Esposito, (301) 594- Proposed Rulo July-Septombot
surance Program-Coverage of Employees including employees of State and local governments and interstate instru- 7455, Legal Assistant. Office 1980.
of State and Local Governments, 20 CFR mentalities in the social security program. of Regulations, 6401 Security
Part 404, Subpart M. B. Why Signficanb These proposed regulations will reflect the policies States Blvd., Baltimore. Md. 21235.

must follow in applying for coverage of its employees and those of its local
subdivisions, how to terminate its agreements, when it must pay its social
security contributions, file wage reports, etc.

C. RegulatoryAnalysis: Not required.
-D. Nee The current regulations need to be organized into a logical sequence

and to be updated to reflectmany policies which all parties have been fol.
-. lowing for many years. We will be reviewing all policies in this area to

reduce recordieeping burdens and to assess their import in the trust funds.
F. Legal Basis: 42"U.S.C. 418.
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F. honolgy: A Notice of Decision to Rcgiutato Yvas putk z ed on Scrents
28.1979 (44 FR 55899).

SSA-26-Od-Age. Survivors. Disabii In- A. Descptior These rinal regulaonS viC recodfy the mide legardig wage Vra SdcoSW (001) 594-7332. Final Rule Januarty-March 1960.
surance Program-Wage Credits for Veter- credits for veterans and mernors of the unformed service& Legal Assistan. COffce of
ana and Members of the Uniformed Serv. B. W7y Sigmfcan"c The Policies ae fec the social securny benefts of most Regutiooo. 6401 Scuist'j
ices, 20 CFR Part 404, Subpart N. servicemen. Elhd. Ballore. MI 22M.

C. Regulatory Analysis: Not required.
D. Need- These regulations are being rowitten to meet the Departmrnrs 'Op.e

eration Common Sense" standards.
E LegalBasis: Secs. 205, 210. 217, 229, and 1102 of the Soda Securty AL

as amended: 42 U.S.C. 405.410.417.429. and 1302
F Chronoogjc A Notice of Decision to Regulate was publs-hed on March 27.

1979 (44 FR 18237). A Notice of Proposed Rule an was piL.ttshed on
September 28, 1979 (44 FR 55899). The comment period ends on Noverr-
ber 27. 1979.

SSA-27-Old-Age. Survivors, Ddsabiy In. A. Desaom These final regulations w1 include the res lor de-ert g Wlam Ziegkr. (01)543-7415. FRnalRufeAprW'-Jue 1980.
surance and Supplemental Security disabity under Title II and deteranng disab inid niess undlerTie Legal Asaisaa Ofce of
Income Programs-4Disblity 20 CFR Part XVI of the Social Secuity Act. Reguarona. 6401 Securijt
404. Subpart P and Part 416, Subpart L B. l4?y Sgrran" The final regulations arwe significant because they stale the Blvd. Bafniore. Md. 21235.

disabiliy rules in a clear and useful marner.
C. RegulatoryAnaysis Not required.
D. Need These regulations am being rewritten to meet the DOpartmerw's "Op-

eration Common Sense" StandardS.
E. Legal Basis: 42 U.S.C. 405. 433. 1302. 1382c and 1383.
F. Chroncfory A iotice of Decision to Regulate wl ptbtshod an Octcber

24. 1978 (43 FR 49545) and a Notice of Proposed Rule Malasg was pub-
lished on July 3. 1979 (44 FR 3879). The commient period ended on Sep-
tember 4, 1979.

SSA28-Od-Age. Survivors, Disability Insur- A. Dascr*po"v Under the law, a porson who is a"le to do itiseantial gainful David Snx-th (01) 594-7336. InterimeldJanary-Mach
ance and Supplemental Security Income activity is not disabled for payment purposes. These internm reg uion wal Legal AwAt t. Ofrce of 1980.
Programs-Determning SGA. Earnings specify the monthly earnings amounts that ae usOd as gqdmes to deaer- iegcialbo 6401 Secur y
Guidelines for Years Beginning 1980. 20 mine whether a person has done Substantial Gainful Actrioy. Blid.. Batiore. Mtawd
CFR Part 404 Subpart P and Part 416 Sub- B. 1179' Srsiran The icreased guidaenournts rlect he general rae in 215
part I. earnings level of wodrers in the national economy.

C. Regulafoiy Ana4.s& Not roquired
D. A'eed* Revised guidelines ame nodod for 1980 and the regiualos should

be in place by calendar year 1980.
E. Legal Basis:42 U.S.C. 405,423,1302 1382c and 1383.
F. Olsonobo None.

SSA-29--Od-Age. Survivors. Disability Insur- A. Desctip,6i' The proposed regulations wll state the niles used in determis- Ken Dyer. M) 594-7454. Proposd Rule Apr -nae 1980.
ance and Supplemental Security Income ing when a beneficiy needs a ropresentilive payee. how a representative Legal Ass.a. OfIce of
Programs-Representative Payee, 20 CFR payee is selected, and how we assure that the representative paye Ues RegIaos. 6401 SeCurt
Part 404 Subpart Q and Part 416 Subpart payments in the best interest of the benefciary. Blvd. BaIlmore. Mai .nd
F. B. Why S,,fican- The'proposed regulations wl be simpier and eas e for the 21235.

public to understand. The guidoks for the use of representave payees
are important for members of the public to know.

C. ReguafovyAnaty su Not required.
D. Nead: These regulations am being rewritten to meet the Deparftnrt's "Op-

eration Common Sense" standards.
E. Legal Basi 42 U.S.C. 405.1302. 1383.
F. Chnonokgr A Notice of Decision to Regulate was published on June 19,

1979 (44 FR 35241).
SSA,-30--Supplemental Security Income Pro. A. Dsorion.' These proposed regulations; wis stale reqraememts for indi-d'1 R--& Ha, , (301) 504-7112. Proposed Rule Janua-March

gram-Eigbility, 20 CFR Part 416. Subpart uals to be eligible for SSI benefits. Leg Ass.ant. Otxice of 1980.
- B. . Why S, irsfxT-m The proposed regulations simiy the lnguage of ev.stog R egi0gAos 6401 Seo ,-/ "

regutations. Also. they expand the definrtion of a resident of an rs-ttvn to Blvd. B amore. Martan'd
agree with that in operating procedures. 21235.

C. Reqatobt Arisas: None.
D. ANeed. These regulations am being rewritten to meet the Departments "Op"

eration Common Sense" standards.
F- LegalBasiV42 USC 1302. 1381a. 1382 1382r. 1383 and 1383.
F. Chronakig A Notice of Decision to Regulate was pubWd March 27.

1979 (44 FR 16237).
SSA-31--Supplemental Security Income Pro- A. Descrto These interim regultions wal pro'd that eo-gbity R4PH Haut. (301)594-7112 Interim Rule Octoer-December

gram-Eligifity Redeterminations, 20 CFR redeterni nations will be scheduled at various intervals deperdting on the Legal AssistaL Ofice of 1979.
Part 416. Subpart B. individual situations; Le. the likelilhood of change in cutnces. Regutats 6401 Security

B. why S;niirant The Interim rogulations sill rede costs by cir ig down Bed. Ba'noe. Maritand
on frequency of redeterm nations of individuals who are in s&atcns that 21235.
rarely change

C. Regutatory Anar-sl None.
D. Need: Rules are needed to conduct redcte,.tion lss fte. tn

at 12 month intervals.
B. Legal Basis:42 U.S.C. 1302. 1381a. 1382 and 1383.
F. Ch,"onoiogy: None.
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SSA-32--Supplemental Security Income Pro- A. Descriopin: These proposed regulations will include rules on filing applica. Ken Dyer, (301) 594-7454, Proposed Rule October-
gram-Filing of Applications, 20 CFR Part ions for supplemental security income. They will descnbe the requirements Legal Assistant, Office of December 1979
416, Subpart C. for filing/who may file. how to file, and when. Regulations. 6401 Socunty

B. Wy Significant The proposed regulations will be simplier and easier for Blvd., Baltimore, Maryland
members of the public to jjnderstand. Information as to what and how to file 21235.
an application and its effects is important for SSI claimants t6 have.

C. Regulatory Ana ysis: Not required.
D. Need. These regulations are being rewritten to meet the Department's "Op-

eration Common Sense" standards.
E LegalBasv, 2 U.S.C. 1382(c) and 1383(e).
F. Chronology A Notice of Decision to Regulate was published on March 27,

1979 (44 FR 18237).
SSA-33--Supplemental Security Income Pro- A. Desdrffptibn. This proposed recodification under Operation Common Sense Virginia.Kohah, (301) 594-6629, Proposed Ruio April-Juno 1980.

gram-Amount of Benefits, 20 CFR Part revises and reorganizes rules on how the Social Security Administration fig- Legal Assistant, Office of
416, Subpart D. - ures amounts of monthly benefits payable to eligible individuals and eligible Regulations, 6401 Security

couples under the Supplemental Security Income (SSI) program. Blvd., BaltimoroMaryfand
B. Why Signiffcant This recodification will clarify the rules and make them 21235.

easier to understand. No policy change is involved.
C. RegulatoryAna ,sisr Not required.
D. Need. Social Security Administration wants to provide the public with clear.

er regulations.
S, E LegaloSasis: Seas. 1611 and 1612"secs. 210 and 211, Pub. L 93-66. as

amended, 88 StaL. 1466-1469, 87 Stal. 154, 42 U.S.C. 1382 and 1382a.
F. C/fronoiogy A Notice of Decision to Regulate was published on.July 11,

1979 (44 FR 40531).
SSA-34-Supplementa Security Income Prd- A. DescroVton: These proposed regulations will make clear that current tests Marvel Cazer, (301) 594-7463, Proposed Rule October-

gram-Payment of Benefits, Overpayment, are alternative tests for eligible individuals, but they are not alternative tests Legal Assistant. Office of December 1979,
Underpayment. Recovery of Overpayment, for ineligible individuals. . Regulations, 6401 Security
20 CFR Part 416, Subpart I. B. Why Signulicant The proposed regulations clarify how we decide whether Blvd., Baltimore. Maryldnd

ajustment or recovery of an overpayment would defeat the purpose of the 21235.
Supplemental Security Income program.

C. RegufatoryAna 'six Not required.
D. Need: These regulations are needed to clarify the current tests for recovery

of overpayment,
E. Legal Basiv Sec. 1102 and 1631(b) of the Social Security Act as amended;

42 U.S.C. 1302 and 1383.
F. Chronoo.Ic A Notice of Decision to Regulate was published on March 27,

1979 (44 FR 18238).
SSA-35-Supplemontal Security Income Pro- A. Descrj, on: This proposed recodification under Operation Common Sense Virginia Kohan, (301) 594-6629, Proposed Rule January-Match

gram-Reports Required 20 CFR Part 416, revises and reorganizes rules on reports required from'each applicant, eligi- Legal Assistant Office of 1980.
Subpart G. * ble individual, eligible spouse, and eligible child under the Supplemental Se- Regulations, 6401 Security

curity Income program. The rules cover provisions regarding reports re- Blvd.. Baltimore, Maryfand
quired and explain the penalties for failures to report on time. 21235.

B. Why Sgnhican This recodification will clarity the rules and make them
easier to understand. No policy change is involved.

C. Regulatory Analysis: Not required.
D. Need. Social Security Administration wants to provide the public with dear-

er regulations.
E. LegalBasiar Sea. 1102. 1611, 1612, 1613. 1614, arid 1631 of the Social

Security Act, as amended; Sec. 211 of Pub. L 93-66; 49 SaL. 647. as
amended; 86 Stat 1466, 1468. 1470, 1471, and 1475; 87 Stat. 154; 42
U.S.C. 1302. 1382, 1382a. 1382b, 1382c, and 1383,

F. Chronology. Notice of Decision to Regulate was published on July 11. 1979
(44 FR 40531).

SSA-36--Supplemental Security Income Pro- A. Descrpon.m-These proposed regulations will define spouse. child. and par- Cliff Terry, (301) 594-7519, Proposed Rule October-
gram-Famty Relationships 20 CFR Part ents for SSI purposes. . Legal Assistant, Office of December 1979,
416, Subpart J.. . B. Why SigniricanLt The regulations are significant because determinations on Regulations, 6401 Secudty

family relationship questions must be made in order to know; (1) what limits Bivd., Baltimore, Maryland
on Income and resources to use in order to determine eligibility; (2) what 21235.
income to count in order to determine the benefit amount; and (3) what
benefit amount applies. This revision makes the rules clearer and easier to
read.

C. Regulatory Analysis- Not required.
D. Need: These regulations are being rewritten to meat the Department's "Op

eration Common Sense" standards._. Legal Batls.42 U.S.C. 1302, 1382c, and 1383.
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F. C noo. A Notice of Deision to Regulate was pulished on M&ach 27.
1979 (44 FR 18237).4r

SSA-37-Suppementa Security Income Pro- A. Descnimb.. These final regcatons wJ explain how *Ae ccnur income R4& Haut% (301) 594-7112, Final Rule January-March 1980.
gram-Program Income 20 CFR Part 416, unider the supplemert3a security Income program how wo dcW'ie It and how Legal Assstant. Of ico of
Subpart K. we count the amount of Individual benems. ReguAtions. 6401 Secuirt

B. Why S, gnucant The regulations t smf and rorgantm the rles for Bd. Baltimore. kfry.and
daity and more Iogical sequeoce. stirg regulations have been amended 21235.
to the extent that they are difficult to understard

C. RequlafoiyAnaysm None.
D. Need: We need to provide th" public w.'h dearer regulations and meet the

Department's "Operation Common Sen standards.
E. Legal Basix 42 U.S.C. 1302. 1382. 13828. 138 1382c and 1380.
F. aa-.no70g A Notice of Decision to Regulate was pulithed on October

24. 1978 (43 FR 49545). A Notice of Proposed Rule ing was pulished
on February 1. 1979 (44 FR 41054). The comment period ended Apri 2.
1979.

SSA-38-Supplementat Security Income Pro- A. Desrofion' These proposed regulations w* describe what we count as re- HenryLamner.(301) 594-7414. Proposed Rule A4ri-June 19I0.
gram-Resources. 20 CFR Part 416. Sub- sources in determirg efigity for supplementad s curi:y Income. Legal Asselsof. Of fe of
part L B. Why Sqniicstn The purpose of these rcodified regulations Is Io make the Regulaflons. &W1 Security

rules dearer and easier for the public to understand. BL. Baltimore. Maryand
C. ReguiatonyAnaysis Not reqj-d. 21235.
D. Need These regulations ae being rwritten o meet the Departmant's "Op-

eration Common Sense" standards.
E. LegalBashs:42 U.S.C. 1302. 1382, 1382 138k2 and 1383.
F. Chr.no. A Notice of Decision to Regulate was pubWed on March 27.

1979 (44 FR 12837).

SSA-39-Suppemental Security Income Pro- A. Desc borv These proposed reguttions wl contain lhe rles for reducng. Charles Canpbe. (301)53 - Proposed Rule Aprl-Junre 1980
gram-Reductions. Suspensions, and Ter- suspending and terminating an SSI recoant's benefits. Thay ae being re- 7453. Legal Aasutant, Ofce
minations. 20 CFR Part 416. Subpart M. written to provide greater clarity to the reader and to consider policy adl- of tulabo. 6401 Security

bions. revisions. and clarification. Bl.. Ballimre. Mayland
B. Why Sigr lican- The rules wW be dearer and easier for the pubic to read. 21235.
C. RegrdatctyAnair Not roq..ed.
D. Need These regulations are being rewrMen to meet the Deparment's "Op

eration Common Sense" standards
E. Legal Bass: 42 U.S.C. 1302 13821382c. 1382d and 1383.
F. Chnvnosgy. A Notice of Decision to Regulate was published on June 19.

1979 (44 FR 35241).

SSA-40-Supplementa Security Income Pro-.-A. Des hon The proposed regulations deal with the referral of persons of- Ken DOyer t301) 504-74 4. Proposed Rule Januar-
gram-Referrals of Persons Eligible for gfie for supplemental security income to othe agencies fr treament as L l Assiatant. Office of 1960.
Supplemental Security Income to Other services. Reguiations. 6401 Security
Agencies. 20 CFR Part 416. Subpart C. B. Why Sontiant The recodrsication of the regulations voi manke them sn- Blvd. Balrnon. Marya;.d

pier and easier to use. Referrals for treatment or senvoes are k portant It 21235.
disablity daimiants under the Supplemental Security Income program to
know about

C. RegukaloryAnalysr Not requkod.
DjVeed& These regulations are being rewritten to meet the Departments "Op.

eration Common Sense" standards.
FE Legal Basim 42 U.S.C. 1382(e)(3)(A) and 1386d.
F. Ctnokgr. A Notice of Decision to Regulate was pubished on June 19.

1979 (44 FR 35241).

SSA-41-Supplemental Security Income Pro- A. Deso'iponrr This proposed recoditication under Operation Common Soe Vrgna Kohan. (301) 594-6629. Proposed Rule January-Marc
gram-interim Assistance Provisions. 20 revises and reorganizes rules on nterim assistance provisions under the Leg Assista. Of foe of 1980.
CFR Part 4316. Subpart S. Supplemental Security Income program. The rules petmit the Socal Securt Regulations. 6401 Security

Adnmiristration to enter into an agreement wth a State to repay the Sue lor Blvd. Bal ore. Mryfa.d
intenm assistance it gives an Indrvidual while an application for SSI i pend- 21235.

- Ing.
B. Why Syni'icar n This recodification wil claify the rules and make thern

easier to understand. The rules permit SSA to withhold an nfidiav s SSI
benefit payment and send It to the State as repayment for Interim aeset.
ance. upon the individual's written autorization. A pokiy change wil &Now
the authorization to go into effect upon notice to SSA of rocewt by the
State.

C. ReguatotyAna.sis: Not required.
D. Need. Social Security Adranistration wants to provide the pubic %ht dear.

er regulations and to update poy to take advanta2e of modem eectricn
communications facilities.

I- LegalBas4arSecs. 1102 and 1631 of the Socia Security Act as a'nended
49 Stat. 647 as amended, 86 StaL 1475 as aenndred. 42 US.C. 1302 and
1383.

F. Chronology. A Not;co of Decision to Ilegtiate was pubihed on Jufy 11.
1979 (44 FR 40531).

SSA-42-Supplemental Security Income Pro- A. Descrp-ion: These final regulations witl Iplement previsions of section Car PoseS (301) 534-6629. Fin Rule Januarjl.arch 1980-
gram-Pass Along Benefit Increase With 1618 of the Social Security Act by Interpreting the staluie o a'iclude those Legal AsmisariOfiSce of
Uritation for Hold-Harmless States. 20 beneficaries who receive only State supplementation and o provide guide- Regulations 6401 Security
CFR Part 416, Subpart T. lines for related State agreements. Blvd.. Ballimore. May.arnd

B. i',y S niant The regulations will Interpret te-law an provide a bas 21235
for implementation. They wil dorine State supplamenry payments and
make it dear that State Supplemontary only cases ae Incded in the pass-
aong requrement.

C. Rcutoo, Anas& Not required.
D. Need-The law is not specific enough to be entirely seif.effedua*ig.
E. Legal Basis Sees. 1102, 1601. 1618. and 1631(d) of the Soci Seouily

Act as Amnended. 42 U.S.C. 1302 1381. 1382e. 1352g. 1383(d{(1) so-, 401
of Pub. L 92-603 as amended by sec. 504 of Pub. L 94-566; and ec. 2 of
Pub. L 94-585.

F. Chrci"ogr. A notice of Proposed Rule Maldng was publihed on March 27.
1979 (44 FR 18238). The comment period ended May 29.1979
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SSA-43--Supplomental Security Income Pro- A. Descriptior- The proposed regulations will give the rules under which Social Cliff Terry, (301) 594-7519, Proposed Rule Januaty-March
gram--Medicaid Eligibility Determinations, Security Administration agrees to make determinations of Medicaid eligibility Legal Assistant, Office of 1980.
20 CFR Part 416, Subpart U. for SSI beneficiaries on behalf of States and to give States other assistance Regulatons, 6401 Security

In Medcaid program administration. Blvd., Baltimore, Maryland
B. Why Signircan The agreements avoid duplication of effort between State 21235.

and Federal governments and simplity the Medicaid application process for
applicants. This revision makes the rules clearer and easier to read.

C. RegufatoryAnays& Not required.
D. Need. The regulations are being rewritten under "Operation Common

Sense" to make the rules clearer and easier to-use.
E Legal Basi-42 U.S.C. 130Z 1383,1383c and 4222.
F. Chronology: A Notice of -Decision to Regulate was published-on June 19.

1979 (44 FR 35241).
OCR-I-Equal Employment Opportunity In A. Descroptnor This regulation will require that equal opportunity In employ- Wendy Palen. Policy Attomy, NPRM: I st Quarter FY 60. Final

Public Broadcasting: Regulations ment be afforded to all persons by all public tele-communications entities OCR-HEW/OSPR, Wash., Rulemakng 3rd Quarter FY
receiving funds from the Corporation for Public Broadcasting, that the corpo- D.C. 20201, 202-472-3220. 80.
ratiod setis itself that applicants for grants or contracts are affording equal
oppounityfn employment and to monitor the equal employment opportunity
practices of recipients in order to eliminate discrimination in employment by

-recipients on the grounds of race, color, religion, national odgin, or sex.
B. Why &gnican" Substantial public interest is anticipated given that* all

public telecommunications entities that receive Federal funds from the Cor-
poration for Public Broadcasting will be subject to this regulation and many
entities will be required to implement affirmative action programs.

C. RegulatoryAnalysiar Not required.
D. Need. The Public Telecommunications Financing Act of 1978 requires HEW

to promulgitte regulations to carry out the requirements of the Act.
E. Legal Basi: Section 398, Communications Act of 1934, 47 U.S.C. 398, a

amended by the Public Telecommunrications Financing Act of 1978. .
F. Chronology: Notice of Intent to Develop regulations March 13, 1979, 44 FR

14582.

OCR-2-H-ealth, Welfare & Social Service A. Descrfp"r This Regulation will require agencies receiving HEW funds to Ellen Mlyasato. Attomey OCR, NPRM Last Quarter 1980.
Programs: Provisions of Services to Umit- develop capacity to provide services to Limited English Speaking persons In Wash., D.C. 2201, 202-472-
ed English Speaking persons. order to eliminate discrimination against persons due to their national origin 3220.

and limited English Speaking abifity.
B. Why Sgniicanet Substantial public Interest is anticipated given that all

health, welfare and social service recipients will be subject to this regulation
and special requirements will be imposed on recipients serving a substantial
number of limited English Speaking beneficiaries.

C. Regulatory AnaWsis Decision pending on completion of preliminary study.
D. Need, OCR believes that the denial of services to limited English Speaking
- persons constitutes a violation of Ttle VI of the Civil Rights Act of 1964.

Therefore, regulation is necessary to delineate recipients responsibilities In
the delivery of services to limited English Speaking persons.

E Legal Basisr Sac. 601, Civil Rights Act of 1964; 78 Stat 252; 42 U.S.C.
2000d...

F. Chronolgy: None.

OCR-3-Access to Educational Programs for- A. Descrfpdon: The purpose of this regulation is to ensure that: (1) Students Dave Leeman, Staff Attorney, NPRM: 1et Quarter FY 60,
National Origin Minodty Children with a Pri- will not be excluded from participation in. be denied the benefits of, or be Office of General Counsel,
mary or Home Language other,than Eng- subjected to discrimination in education programs because they have a pri- Civil Rights, Wash., D.C.
lish. * mary or home language other than English; and (2) that limited ability to 20201. 202-245-7736.

speak, understand, read or write English will not bar equal and effective pad-
ticipation in Federally assisted education programs.

B. Why Sifcanf Substantial public interest is anticipated because the regu-
lation will require transitional bilingual education for certain students In K-8,
and English as a second language for all children of limited English profi-
ciency.

C. RegulatoryAnalysh: Decision pending on completion of preliminary study.
D. Need. Regulations are necessary toctarify Title VI of the Civil Rights Act by

clearly stating what initially constitutes a itle VI Violation, and specifying
what districts must do to correct violations in regard to access to education-
al programs for national origin minority children with a primary or home lan-
guage other than English.

E Legal Basis: Section 601 of Title VI of the Civil Rights Act of 1964; 78 Stat.
252; 42 U.S.C. 2000d.

F. Chronology:. None.
AsE-l -Strengthening State Educational A. Descrptlion: The regilations govern a grant program to strengthen the lead. David G. Phillips. Division ol, Final regulations December 14.

Agency Management (ESEA, Title V, Part ership and management roles of SEAs. State Educational Assistance 1979.
B) (Final). B. Why Significant Continues program begun in 1965 to help strengthen lead Programs, U.S. Office of ,

ership resources of SEAs. Education. 400 Maryland
C. RegulatorAnaysis:. Not required Avenue, S.W., Washington,
D. Need. Amendments to law are stated In general terms, Implementing re. D.C. 20202, (202) 245-2495.

quirements are needed
E. LegalAutho i. Title V, Part B, Elementary and Secondary Educatio" Act of

1965, as dmended by the Education Amendments of 1978 (Pub. L 95-561).
F. Chronology: NPRM published May 14, 1979. Comment period closed July

•13,.1979. - ,

ASE-2-Educational Improvements, Re- A. Desctpton: The regulations establish requirements for State administration Louise V. Sutherland. School Final regulations December 31,
sources, and Support (Final). of programs for (1) acquisition of instructional materials and school library Media Resources Branch, 1979.

resources, (2) Improvement in local educational practices, and (3) guidance, Bureau of Elementary and
counseling, and testing. Secondary Education. U.S.

B. Why significant These programs touch every school district in the nation Office of Education, 400
and also provide benefits to private schools. Maryland Avenue, S.W.,

C. Regulatory Analysi& Not required. Washington. D.C. 20202,
(202) 245-2488.

D. Need: Amendments to the law set general policy; major provisions need
regulations.

E. Legal Authonl Title IV of the Elementary and Secondary Education Act of
-1965, as amended by the Education Amendments of 1978 (Pub. L 95-561).

F. Chronology. NPRMM published May 14,1979. Comment period closed July
13,1979.
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ASE-3--Tite I. ESEA-M'gant Education A. Dwcor The regulations establish State and local d ry councis. John 0. Ridgway, Education Fin regulations Decenber 21.
Program, (Fnal). adjust aunmor count of chidren. coordinate i education activrte. re- Program SpeciakL US. 1979.

order priority of sances for curent y pre-iigratory c dren. establ sh a Office of Education (Room
review procedure for State application standards, and estalish ckc.n 2031. FOD4). 400 Maryland
stances under which the Commissioner vil by-pass or reatocate a Stale's Ave.. SW.. Washinglci. D.C.
funds. 20022. 2M 245-2222.

B. Whny Sgnicant Conderable publc interest because of now requremerts
for applicants

C RegpratoyAna~sir Not reqed.
D. Nee Statue specifically reqies regulations
E. Legal Audhc . Subpart 1. Part B of tiWe I of the Elementary and Seoxd

ary Education Act of 1975, as amended by the Education Amendments of
1978 (Pub. L 95-561).

F. ,OroWog. NPRM publshed May 14, 1979. Coment pri cloed July
13,1979.

ASE-4-Biomedical Sciences Program A. DesrmIrr The regulations Implement a program to asst cetain young Me, Enela U,.S. Ofc of Frralregi os December21,
(Final) people in preparing for and pursuing studies leaog to one O the blomedi- Education (Room 3012, ROB- 1979.

ca) professons. 3). 400 Marlanrd Avenue.
B. Why sWgificant This Is the firs OE program to fund projecs that encorage SW. Wazhnto. D.C.

talented. disadvanaged secondary studenta to pr eare for caueers In the 20202, (202) 245-8407.
biomedical sciences.

C. ReguaatoryAn/,als: Not roeqAed
D. Nee&k The law Is stated In general tarms; krplemering priuzions we

needed.
E. Legal Authoty: Part L of title III of the Elemotariy and Secondary Educa.

tion Act of 1965. as amended by the Education Amendments of 1978 (PU.L
L 95-561).

F. 0yonol,og NPRM published June 25, 1979. Conwnt period closed
August 24.1979.

ASE-5-Safe Schools Program (Amend- A. Descpw4t r The rgulations would establish criteria for solection of15 Robet L Thmas. Educan Amndments to t7PRM
ments to NPRM). LEAs for funding. Program Specialist U.S. November 26.1979. To be

B. Why Sq enCart Would assist States In hoplng those areas with the highest Offie of Educaton Room Incorporated Into fTial
concentration of crimes in schools. 3010, RO-3). 400 MjWAnd regulations May 25. 1980.

C. Regusrna Y -'ar Not reqired. Avenue. SW. Washinto
D. Need: Regulations are needed to Imploment statutory reqiker"ts of the D.C. 20202. (202) 245-2605.

Education Amendements-of 1978.
F- LegalAutho'tj. Part I of Ttle IX of the mentary and Secondary Educa.

tion Act of 1965. as amended by the Education Amendments of 1978 (Ptb.
L 95-5651).

F. ChronokmcNPRM published June 7.1979.

ASE-6-Safe Schools Program (Fima).. A. Descriton The regulations establsh cram In schools. Robert L Thomas. Edscstn Fral reguTa.:cns May 25.1980
B. Why Soniiant Interest in reducing crime in =hos. Program Specialist U.S.
C. RojudatouyAnaoy-i Not requied Office of Educaon (Room
D. Need Regulations are needed to kroement the statute. 3010. ROB-3, 400 tariland

Avenue. SW. Washi qtn.
D.C. 20202. ( 245-2605.

E. Legal Auhoritc. Pa l D of Tled IX of Mhe Eamentry ad Sd=cjr'Y Edx*.
Von Act of 1965, as afnfded by Me Education miandmecJs ol 1978 (RUb.
L 95-561).

F. Chronoklg. NPRM published June 7.1979. Comment period dosed Au7zt
6,1979.

ASE-7--Heath Education Program (F ial) A. Do"ailobio The regulations govom the awardng of grant deged to es- Skmn M<c e. Se ior Program FPnal regulations December 20
tablish an support at State and local levls, programs of heath educalion in Coordination Officer/ BESEf 1979.
elementary and secondary schools. St.EP U.S. Ols.ce of

B. Why S rftcan" Increased national awareness of need for healh education Educalio 400 Maryland
in schools. This is the fist OE program of tis nature. Avenue. SW. Washg-g.

C. Regufltory rialys: Not required. D.C. 2002. 202) 245-8407.
D. Area* The law Is stated in general terms; Implmnxting reqitrements are

needed for this new program.
E. Legal Authodty: Part I of Title Ill of the Education Amcndrrnts of 1978
S(Pub. L 95-56).
F. asonoogy: NPRM publishod June 13. 1979. Comment period dosed

Auxust 13, 1979.

ASE-8--Follow Through (NP9M) A. Descrotiomr The regulations establish crilta for second genera.on of Susan Greeo. Program NPmt January 21.1960.
Fo"ow Through projects and sponsors. Coordinatoir. Divislo of Follow

B. 11,,iy Si. garicanf" Policy change fmm demonstraton to scr-Ace prgam. Thou^ Us. Oface of
C. RegyuloryAnalysr Not required. Education. 400 Marylard
D. Noe The agency Is considorin a major dange 10 pXc..y and Is requestng Avenue. SW. Rm. 3624.

public comment on the proposal RO-3. Waigton D.C.
E. Legal Authodr: Ttle V o the Economic Oppor"y Act of 1964. as 20202 20245-2501.

amended 1n 1978 by (Pub. L 95-568).
F. hronoko. Decision to Develop Regulations xlicd Jan. 11.1979.

ASE-9-Poputaon Education Program A. Derbrr The regulations state provso for agencies pairfc af in a Dr. Ernest A. Cridr. Pare Fri'l regulations Dec. 17.1979.
(Final). program that assists the development of popuation education 10 eemewy Early Chkdiood and Special

and secondary schools. Progran Staff. BSI , US.
B. K12y S ,hcanL" Reflects nation awareness of the potential Innpm of do. Office of Edcotion. Rom

mographic conditons and changes on the national econc -. and on socia. 2083, FO84. 400 Maryand
poitica] and cultural deveo ent Ave-ue. SW. Washiigton

C. ReguatoryAnat'su Not required. D.C. 20202. (0245-8118
D. Need The law Is stated In genol terms; impiemen'tg rcqfcxrmr.cLs are

needed for this new program.
E. Lega!AuoIfty Part M of Title III of the Elementary and Sec' -y Edc3.

lion Act of 1965, as amended by the Ed&etion Arnendt.c.nts of 1978 (Pub.
L 95-561).

F. Chronak~c NPRM pubtshod May 10,1979. Corrnuon pc'ed c.sd J.iw 9.
1979.

ASE-10-Preschool Partnership Program A. Descrtiotr The reguations state prevcns--for part!:3po In a program Cr. Einest A. C' r, Parertl Fral reg.l5ons December19.
(Final). to assist the deveopment of pilot pirojects for fa=ls f pro-sc',ool ci.1. 1 EartyiCt od and Specal 1979.

dren. Prnrama SMff. BSI. U.S.
B. Why Sdcant Reflects national awreness of Imrnce of role of pa- Of kaof Educaton. Room

rental involvement prior to children's formal schooling. 25W3,400 Marqfand Aenue.
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ASE-i 1-Tite I, ESEA; Awarding of Special
Grants td LEAs (Final).

ASE-12-Educatlon Division General Provi-
sion Regulations (Final). '

ASE- 3-Bilingual EducationPrograms(flnal),X.Dfscripti-The regulations~establisb standads-andprocedure-for.eigibil. Ma BarbarakL Wells) Office of Final regulations Deeombo(31,
I tF/requirements, defthitions, program requirements, evaluationprocedures,. Education.(Room 421, 1979
and use of funds. Reporters Bldg.), 400

B. Why Signilcant Significant.public interest.because-of.new policy,of.Aggnrcy Mayaiad Ave., S.W.,
to serve children on basis of need rather than percentage of enrollmenL Washington. D.C. 20202,

C. ReguatolyAnaysis: Not required. i (202).447-9273.
D. Need. Regulations needed to implement statutory amendments and

changeinAgency, policy.
F:.Lega;Bassi;sTitle VII of the Elermentary andiSecndaryEd(icatiorrActof;

1965z.asramended by the Education Amendments of 1978 (PuUf L, 95-561).
F_ C1ronok'gf'pNPRM published June 291 1979r Comment?period'closedt

August;28.197.&

ASE-14-Envronmental Education Ptogram A Desrpion: Tile reigplations.simplifyprevious. regulations,goveminglgiants. Sylvia.Wrgtl.Program Officer, Final regulations December 13,
(Final). for environmental education projects. Office of Environmental 1 1979,

B. Why Signufiant Technical amendments to regulations provide (1) support Education, U.S. Office of
for multi-yearprojects and (2) specitfl.and weighted.salection criteria.. Education (Room 2025, FOB-

C. RegulatoryAnalys7s" Not'required: 6), 400'Maryjand-Avenue,
D. Need: Statutory amendments provides general policy; implementing require- , S.W.. Washington. D.C.

mentsare needed. 20202 (202)-245-9231,
EsigalArlhoni Pub,.L.91.16-as'amendd:by.Pobh.L93"27'andTt illlt

ofthe Educaton'Amendments of 1978 (Pub. L 95-561).
F. Chronologr NPRM publishetMarch 3; 1979: Comment'period'cbsed'May!

2 197911 -

ASE-I5.-Indochina Refugee Children ASsst: A. Descarptibn Tlhese regulations specify requiremnts.for paricion ina JamesH.L o ,Idar Drctor, Final rgulatl6ns December 20,
ance Program (Final). program that assists SEA's in provicdfhgeducational services for lndbchinesea Indochiness-Refugee Task 1979.

refugee children.- Force4 US.,Office of
B. Why Sghrficant Standards will'be established for determining actual ex- Education (Room 2189, FOB-

pense incurred by grantees in impiementing.the program.. 6),400. Maryland Avenue,
C. Regulatory Analys$: Not'required: SW,,.Washington, D.C.
D. Need. Regulations are needed to implement statutory amendments and 20202, (202) 245-3081,

provide pgidance for SEA program adrratstralionn
E LegabAuthon,,7Title II of Pub. L 94-405, as amended by;thwrEducation,

Amendments-of-1978 (Pub, L 95-561),
F Chronology NRRM published June 25, 1979. Comment period:! cosed

August24r 19791

ASE-16-Title I, ESEA-Financial Assist- AZ Descaiglon:.The-regulations.gove'm progjams.providingfmancal assistance. Dr John.Staehl, U.S; Office of Final regulations March 31, 1980,
aice to LEAs and SEAs to meet special* 'to, (a)'Uloca'educational agencies for protects .to" meet the special educa-. Edication (Room 3642. ROB-
educational needs (Final). tiona needs of educationally. deprived chi'dren in low-income areas; (b) 3),400. Maryland Avenue,

State agences, for projects to meet the special educational needsr of handi- S.W., Washington, DC.
capped, negtectedior deinquentch idren. andi(c)Stalaeeducational agerp 20202, (2027745-2720
cwesto-meet the.'specialeducaornal neecsol-rgrato y.chddten

Br WhyjSgndicanttThe program has great national interest It is the highesti
funded prograrnol OFfor spectieducauonal needs ofchildrin.

C. RegulatoryAnalyss: Not-compteted.
D, Need To implement changes resulting from the Education Amendmentsofi"

1978 -Pub., L (95-561).
E. Legal Authonly. Title I of the: Elementary andSecondary Edtcaorr Actiof'

1978, amended by (Pub. L 95-561)
F Chronology. NPRM publshed.Juna.-29: 1979W Commentt perod. closed

August 29, 1979

ASE-17--Correction Education Demonstra- A. Deserptron: The regulations'establish provisions. nciudlngseection criteria, James Soltane. U.S. Office of Final regulations December 26,
tion Program (Final). for applicants under the-Act: Education (Room 2045, FOB- 1979.

B. Why SIgnrficant This program has national interest It m OE's only demor 6), 400 Maryland Avenue,
stration prograrr-fortcorrection education. S.W,, WashmgtonDC,

C, ReguatoryAnass.
• 
Not requred_ 202024.(202)245-7292.

D.,ANeed Regulations are required to implement this new program.

7278&,

C. ReguloiAna/ysi" Not required. &W., Washngton D.C;
D, Need The.iaw, is statedin general terms;,implementingrequirements are. 20202; (202) 245-8118.

neededfor,this-new prog~arn

Legal.bthort yPartl'D) Sc. 32
5
i of tti 1'11.Of 'tie Eibmentary'and Second-

ary, Education Act 19656 as amended by, thei education Amendnentr off
1978.:(Pub) L95-561).

F. Chronology:. NPRM pubfshedfJrnm, 197M, Comment-period-cfsed Augusti
6, 1979.

A. Description: The regulations govern the awarding ofspecial grants.to.LEAsm Carolyn Horner, Division of Final regulations January 11,
in counties with especiayhig.concentrationsofchlidrNn-from,low-income, Education for the 1880.
families. Disadvantaged, U.S. Office of

B, Why Sirfcant Provide methods for the allocation of remaining title I grant Education,(Room 3642,
funds after all eligible.countieas.in-a.State.have recaived-funds-according;to ROBa-3),400-Matyland
a statutory formula. ' Avenue, S.W., Washington,

C. RegulatoryAnaysir Not required. D.C. 20202, (202) 245-2638.
DNeadtRegulations are.neededftr implement'statut0y.provisfor"fbr lhisnew,

type~of'grantL
E_-LegfLA1iiondtp Sec. 117 of the Elementary and Secondary Education Act

ofr196SM as.amended-by.'the-EucatonAmendmenlmsof'1978(Ptibi LL VT-
581)

F. Chronology. NPRM 'published June 14, 1979. Comment period closed.
August 13, 1979.

A. Descript'on: The regulations consolidate fiscal and admnistratie require- A. Neal Shedd, Director, Division Final regulations Decombef 10,
ments for Education Division dcrect grant.and.State.admnistered progjamsi of.Regulations.Management 1979.

B. Why Significant. AllEducation, DMvsion fiscal and.administrativa.require U.S, Oficeaof.Education
ments arb combined ih one document (Room 2.291 FOB-6). 400

C. RegulatoryAnasis:Not.Competed_, Maryand.Avenue,.S.W.,
D. Need: Regulations are needed'to assist-eligible parties in applying for Washington, D.C. 20202,

grants and administering projects. 1 (202) 945-7091,
E Legal.°ai She.408(b)(1)folPrubt L904247.1 asramended; 88 Statl 5591

560.:(20MB..C..122 te-3(e)(1).

F. Ghrno/o.NPRM pubtlisledlMby;4.l1979J Commentiperiod-clsed'July.3,1
1979,
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E. Legal Authod. Coection Education Demonstration Proect Act of 1978.
"Title Il. Secs. 371-374 of Part J of the Education Amendments at 1978
(Pub. L 95-561).

F. ChronoAg NPRM published June 7, 1979. Contnent period eer August
6,1979.

ASE-18-Administration of Education Pro. A. Desc*gon The -regulations govern the program for ensoTidatod adrks David G. PtMps, Oiaon of
grams and Duties of the State Educational tration of Titles I and WV of the Elementary and Secondary Education Act of Slat Educational Assstance
Agency (ESEA. Title V, Part A) (Final): 1965. as amended. Progra's, US. Office of

B. Why S /Iian Consoidates administrative funds of two pograms. t Education, 4oo mjryard
offers the potential of consolidating funds of marty prograMs. Avenue SW. Wasfig-t*Xn

C. ReguiatorAna!s: Not mqukod. D.C. 20202. (202 245-2495.
D. Need The law Is stated int goneral terns implentikg reqjeents are

needed.
E. LqgaJAuthoJRTIt; V. P~art A. Elementary anid Secondary Education Adt of

1965. as amended by the Education Amwdments of 1978 (Pub. L 95-561).
F. ChronoW. NPRM published May 14, 1979. Comment period cosed July
13, 1979.

ASE-19--Adult Education Program (finaq- A. Descnotior The regulations eapand the current degy system of adlt Pai V. Deler, Adult Educ ton
education and broaden the outreach of the pogram. Program. US. Office of

B. Why Sncant Two million adults affected by the Sttarrislsted pro. Educaglon, 7hand D Strees
gram. In additon. discretionary programs provide 2.5 mn each lor the S.W. Washing. D.C
adult Indochinese and litngrant programs. 20202, ( 245-227.

C. Reg toyAnaj & Not required.
D. Need Regulations ar needed to Provtde unilonn interpretation aid irple-

menlation of the law.
E LegaAuhoritt. Adult Education Act (Pub. L 91-230). as amreod by Ed .

cation Amendments of 1978 (Pub. L 95-561).
F. Okonoiog. NPRM published 6/2879. Coment period dosed On 8)28/

79.

ASE-20--Metrnc Education Program (Final) A. Deso=tb=r The regulations establish selection critea for procts, to pro- Floyd Darts. Metric Edu=ton
pare students, parents, and other adults to use the metric yW'tm. Program. US. Office of

B. Why Snircant Technical changes. Education. 831 Riviera
C. RegudaoryAnalyf: Not requ*ed. BukU-S 1832 M Street. KW.
D. Need Regulations ar needed to clarify program puwposs oblecfves. and Washiknon, D.C. 20202.

selection criteria. (22) 653-5M.
E. LegalAutthority Sec. 403 of Pub. L 93-3W. as amended by the Education

Amendments of 1978 (Pub. L 95-551).
F. Chrnoog, NPRM publitshod 5/16/9. Comment period closed 7/9)79.

ASE-21--Consumers" Education Program A. Descrip.rs The regulations govem the awarduig of grants to educabon in. Dustin W. Wlsonjr . offce of
(Final. , stitutions and community agencis to provide consum ' education to per. Cormn-,er Education US.

sons of all ages. - Mc o Education. 4OO
B. WhyS0h-anf Technal charges.., Mawryand Avenue. S.W.
C. RegdaatoryAnayss: Not mqukod Waslrq'n, D.C. 20202,
D. Need Regulations are needed to clarify standards estash urvorm 202) 653-593.

selection critera.

E. LegalAuth .t Soc. 811 of Pub. L 93-380. as amended by the Educatbn
Amendments of 1978 (Pub. L 95-561).

F. axonokur NPRM published 5/16/79. Comrment period closed 712/79.

ASE-22--Commurnity Education Program A. Descrtin.- The regulations expand the scope and responsiat';eof the Ron Coslakd. Contri y
(F al). present Community Education Program. Education Program. US.

B. why Snifcant Substantial public InteresL. Off5ce of Educatimn. 7th and D
C. RegloyAnafs& Not requked. Streets. S.W, Washingtn
D. Need Regulations ar needed to clavify the law. DC. 20202. (202) 245-0691.
E. LegalAuthodi. Soc. 405 of Pub. L 93-380, as amended by the Educa.;on

Amendments of 1978 (Pub. L 95-561).
F. OitnnokW. NPRM published 6129/79. Comnnent period s /2879.

ASE-23-Youth Employment Program (Fnal) A. Desc4on." Regulations establish provisions for Fedor assistance o help Ron Tarlan. BOAF. US. Office
prepare chiden to take ther place as woddn merrbers of society. of Educaion. 7th and D

B. Why-rqncant Substantial public Interest. Street, S.W. Washington
C. RegudatoryAnaysiws Not required. D.C. 20202. (202 245-9730.
D. Need Regulations are needed to Interpret and clarify the law.
E. Legal Autholr. Sec. 627 of the Education Amendments of 1978 (PM~. L

95-561).
F. ayonaW. NPRM pulshe 6125/79. Comment period dosed 8124/79.

AS-24-Vocatonal Education (NPRM. A. Descnpbon: Regulations would allow for more ftaity in the use o ftunds LeRoy Come son. BOAF US.
set aside for the disadvantaged and the handicapped Oflce of Educaton. 7th and D

B. Why Sgti/scane All State departments of education are afected in terms o Streets SW. Wa-%?*g-nr.
financial status and matching mequements. D.C. 20202. (202) 472-440.

Q RegutatoryAnas6,n Not required.
D. Nee&t Amendments to existing regulations are needed to proid inke.

tation and Implementation of the law. I
E. LegalAudhitr. Sec. 110. Pub. L 9-42.B as amended by Pub. L 96-46.
F. aronkWg, Fnal regulations published October 3.1977

ASE-25-Emergency School Aid (Final) - A. DescrAbon The rogulations clarify status and estabLh program stlards George Rhodes. Equal
for issuing grant awards. Educaion Opporlty

B. Why Sin]ircanr Substantial public interest. Proram US. Office of
C. ReguatoryAnaSix Not reqod. Educalion. (Room 2001. FOB-
D. Need The law is stated in general terms; knpm.cnttg iatnictiors ace 6), 400 Marytand Avenue,

needed. S.W. Washington. D.C.
E. LegalAutWortr: The Education Amendments of 1978 (PLb. L 95-5!t). 20202, (202) 245-7857.
F. ayonok. NPRM published 6/29/79. Comment peod dosed 8MO/M9.

ASE-26--Ethnic Heritage Studies Program A. Descrtbr The regulations Improve the eisting cn:era for eg,*t ar-d f& r La.tence KoSarz, Acing
(Final). selection of applicants for grants. teclor. Etkc Heritage

B. WhySgticant Technical changes. • Studies Branch M5* U.S.
C. Reg toryAna4'sla Not req iredM of a Education (Room
D. Need Technical changes are needed n tho existg regi4a ons to irpL'ly 3M92. ROS-3). 400 Maryland

and revise the selection criteria. Avenue. SW Waskingon.
D.C. 20202 (202 245-2S544.

Fnal reguac tons Decener 14,
1979.

Fiw regulatons Jarsuary 28,
1960.

Fnal regufa--ons December 14.
1979.

Ftal regulations December 21,
1979.

Final reguations anuary 15.
1960.

Fnal regulatns Decater 31,
1979

NPRM-Decentar 31,1979.

Fwtal regttations Februay 4,
1960.

Final regulaScins Decentmer 28,
1979.
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E. LegalAuthority:. TheiElomentary, and'SecondaryEducalion.Actof1965,,as.
amended by the Educalion Amendments of,1972.,1974#,and 1978(RubA L
95-561).

F. Chronology:. NPRM published.6/22/79. Comment perodi closed18/2/79.

ASE-27-Laiw School Clinical Experience A. Descripition: The regulations-would provide rules for establishing and ex- Donald.Bigelowl Bureau of NPRM-Docombor 14,1979,
Program (NREM)). pandingprograrnsin law-schoolsto.,provide-cnica-experience.to, students. Higher.andContlnuitig.

in thepracticeof lawr Education,,.S. Office of
. WhyM Sn,'lcan- Currently no regulations exist The regulations establish Education (Room 3060, RO8-
policy forthe-program. 3),.40M Maryland Avenue,

C.RegularyAnaysis: Not required. SW.,,Washngton, D.C.
D Nee& The regulations are needed because they contain the criteria,and. 20202(202) 245-2347.

procedures for operatingtheprogam.
E LegalAuthoiy:.tile XI of the Higher Education Act of 1965, as amended

by Pub. L 90-575, 92-318. andthec EducatiomAmenrlments of,1976.lPub.
L 94-482).

F. Chronology:. None.

ASE-28-Modem Foreign Language and A. Description: The regulations permit the Office -of Education to award sti- Joseph BemonteChlef. Cepters Final regulaion Dccembo 17,
Area.SZtdies,(Finalji pends;to)students;undrgoingtraningins- summer intensivelanguagvpro,- and Research Section. 1979.

grams. Division-of~lnternatonal
Bt Why.SQhnt.l'Techniclamendmena Educationt LLS Office of
C: RegudatryAhays:sLNotxequ:red Education:400, Maryland
D,.Need_-Needfbr amendments to present reguiations. Fundnjjauthority/for, Avenusa,.S.W,, Washington.

summer fellowships is contained in FY 1980 budget period.- Presenlregula- D.C.20202. (202),245-2636,
tions restrict awards.ticracademicrypar;

E. Legal Authoity Title VI of the National Defense Education Act of 1958,
(Pub. L 85-864), as.amended:bylthaeEducation Amendments,of,1972- (pub,
L 92-318).

F. Chronology: Final regusttons.published.May23;.1977t.

ASE-29-Education Appeal Board (Fnal)..... A. Description: The regulations establish an Education Appeal Board to pro- Dr. David Pollen U.S. Office of Final regulations December 31,
vide: impartial [administrative procedures for, the resoluton.of advarse-moneo Education, 400 Maryland. 197a.
taryauditiFmdings for State-administeredipro ramsand.to conduct certain. Avenus, S.W., Washington,
other proceedings designed to provide process for States andother recipi.- DC. 20202, (202) 245-7836.
ents...

B.. Why.,S nfwcnrb ThaEduclonApReal'Bord~provdes.the anlpOf ceof
EdcCatiorrindeRendent adjudicatory mechanism established by law (Educa-
tion Amendments ofr197B,Sectionsk45J,-of thGeneral Education Provi.-
sions Act) to (1) conduct audit appeals from States and other grantees,.(2)'
conduct withholding, terrrcation, andcease, and, desist hearings,.and.(3):
conduct.any other proceedingp designated by the Commissioner as being
vithin-tlfejurisdiction-oflheBbard

C: egvltoryAhatysi_. Not'required:
D; Nbed"Regulations are needed to extend the jurisdiction of the Title I ESEA
.Audit'Ha aing'Bbard and implement requirements of the law.

E:LegpalAuthoritThe Education Amendments of 1978 (Pub. L 95-561),
F. ChronolOM InterimffnalIregulations published-5725179

, 
Cbmmentipedod.

closed 7/24/79.

ASE-3O-National Diffusion Network (Fnal)..'A. Description: The regulatlons-govem-the-sefection of.projects and esabish, Or. Ahdtow M; Labby, U.S. Final rogulation. December it,
criteria for awards. Offico of'Educaton, (Room 1979.

B. Why Significant Expandimg'eligibli-projectsrby.extandingimpact intoepost4 3616;.RCB.3)i 400 Maryland.
secondary;areas- Avenus..S.W..Washington.,

C.RegyJaoo,§Anaysis Nol required. D.C. 20202- (202) 245 9582
Di Needui.w.requires program changes.
E.LegalAuthouity:TheEducation Amendments of 1978 (Pub. L 9-561),
F. ChronokW7-NRRM published 6/29/79. Comment, period.closed. 8/30179.

ASE-31-Eligibility of Foreign Medical A. Descrption The regutatlois'estabtishprocedirres and~criteriafir'determn- Mr, Jhn R. Proflitt Director, Final regulatiori3 Match 12, 1980.
School (Final). Ing whether medical schools located outside the United States-and'Canad8 Division of ElVilility and

are eligible to apply forpartcipstion in'th Gliaranteed'Stadent LoarPto- Abency.Etalbation, Bureau of
gmma . Higher andCntinuing

Bi WhySrgriL-cant; The regulations estabishpocyfor theprograi..Currently.. Education. U.: Oftfice of
no regulationsexist. Education (Rim.,3030, ROB-

C.Regulato .yAnaysis: Not required. 3), 400.Maryjand Ave.. S.W.,
D. Need* The procedure and cdteriaiareneededto, effecivelyxdetexmnie.the Washinglon, DZ.C. 20202.

eligibility of foreign medlca'Schoolswhoapplyfopalicipation in the GSLI._
E. LegalAuthoit,: Higher Education Act of 1965, as amended.
F. Chronology: NPRM,,publishedAril 23;.1979, Comment-perodclosed 6/

22/79.

ASE-32--Gmduate and ProfessionalOppor- A.Dnscr):;=.The regulations would increase.tha stipend paid.to.fellows..Tha. Dr. DonaldN. Bigelow, Gladrato NPRM December 13; 1970:
tunities Program Public Servie "Fellbw* iegulatlons-would also stigulatelhe-mrte ofthe institutionsallovancepad to, TrainlngBranch0 Division of
ships Programs, Domestic Mining andMin institutionr:partlpating in the Graduate Professional Programu. Trainingiand Facilitles, Bureau
oral and Mineral Fuel Conservation Fellow- B. Why Significant- Technical Changes. of Higher and Continuing
ships Program (NPRM). C. RegulatoryAnaysis;Notl,.gred, Educalion,.U.S. Office of

D. Need. Amendments to existing regulations are needqd to permitlOE to.In- Education, 400.Maryland
crease the stipend rateto a level, comparable withother fellowshippro. Avenuo,S.W., Room 3060,
grams. ROB-3. Washinglon, D.C.

F. Chronology: Final re{utations for Graduate and ProfessionalOpportunities 20202:
Prograni'published Mbrch,6r. 1979fr Pubilc-ServiceFlilwships Programr
published,AUgust 9, 1977; and for Domesti(; Mining and Mineral and Mineral'
Fuel Conservation Fellowships Program published August:3 1977.' "
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ASE-33--Cooperatve Education (Final) ._ A. Description: The regulations porit mutityear fundirg of deri'ostrn 4r and Dr John L Ch.ase Cf. Final regulations December 19.
exploration awards from a single years appropration. Cocpwrate Edu caton 1979.

B. Why Sg4fArt Technical changes. Barh. Diviscn of Tracrng
C. Regufa oyAna Not requied. and Faclies. Bureau of
D. Need: Amendments to edsting roguations re needed to permi OE to txd Kgher a Continuing

large muli-yoar demonstration grants out of one years Fp at.ion. The Ed*caton. U-1. Office of
current regulations provide for annual grants orgy. Ediuzzton. (Room 3053.

ROS-0). 400 MaWyad
A-,ue &W.. Washngon
D.C. 20r0.Z (202) 245-2146.

E. LegalAutho . Title VIII of the Higher Education Act of 1965. as amended
by the Education Amendments of 1976 (Pub. L 94-482).

'F. ChvnoAog, Final regulations published May Z1975M

ASE-34-Basic Skills and Educational Proi- A. Descrpttn- The regulations Implement statutory arendments epanding Tom Keyes. Program 0ffice Final regulations December 30.
ciency Programs (Fim). the National Reading Improyement Act Program. The new basic educatiorW Office of Educat"i. 400 1979.

programs affect all States, LEAs. and many nonpublic schools. M tand Aenue. .
B. W/hy S&Rnrf'L- Substantial public Interest because many parents and Washhg-ri. D.C. 20202.

others are encounging a back.to-basic-skills movement. (202) 245-2710.
C. ReguatoqAralysm Not roqured.
D. Need- The law Is stated in general terns; krfleeontong provtsons ate
needed.

E. Legal Authoriy: Tite II and Part B of Tifte IX of the Elanentary a"d Sec-
ondary Education Act of 1965, as amended by the Education Amendments
of 1978 (Pub. L 95-561).

F. Chronokg.- NPRM published April 27. 1979. Comnent period dosed Jime
26. 1979.

ASE-35-Gifted -and Talented Children's A. DescrOjborr The regulations Implement statutory changes In funding proce- Dr Harld C. Lyo Director. Final regulations Decan'ter 31.
Education Program (Final. dures. Thts was fomerly a discretionary grants program. Now 75 percent of Office of Gfted and TotenLed. 1979.

the funds are to be chaneled through a State-adainitored program. US. Offie o Educaticn
B. Why' S.grpscant Substantial publc Interest in and Incrilased dwmand for (Room 3327. Oonohoe B:g).

serces to meet the needs of giled and liented'siadents. 400 ltarifad Avenue. SW,
C. Reg o qAna/sia Not requked. Wastngn D.C. 20202(20
D. Need: Regulations are requrod In order to Incorporate changes rest,4lg 245-2482.

from the Education Amendments of 1978.
E. LegalAuttvOry Padt A of Title IX of the Elementary and Secondary Educa-

tion Act of 1965, as amended by the Education Ardments of 1978 (PUb.
L 95-561).

F ChonooW. NPRM published June 25. 1979. Comment period dosed
August 24,1979.

ASE-36-Law- Related Education Program A. Descrobion: The regulations implement a new act desgned to encouago Mt. Steven W nick. Office of Final reguations Decenber 31.'
(Fina). SEAs and LEAS-and other public and non-proit prrvate a2oes otgeni Educabon, 400 Lta r'/.d 1979.

zations, and institutions-to establish law.rolated education proects. Avenue. S W. Room 4091.
B. Why Spgnftican There is considerable Interest in the program among eda. Wakkngn D.C. 20202.

cators and people an the legal profession. (2 245453.
C. RegxaforAnayss. Not reqikd.
D Need: Regulations ae needed to impleret the law and award grants and

contracts to support law-rolated education p"octs
E Legal Auhrity Pat G of Title III of the Elementary and Secondary Educa-

tion Act of 1965. as amended by the Education AmknAments el 1978 (Pb
L 95-561).

F ChronoW. NPRIA published June 29, 1979. Comment period dosed
August 28. 1979.

ASE-37--Commissioner's Discretionary Proi- A. DescrNpon: The regulations would Ixovide a framework for awardir-g grants Jan Sckmnon. Diwon of ?PRMl Decenber 19.1979.
ect Program (NPRM). with funds that the Commssoner may set aside from specxc Spe l Pltang and Budgetnrg US.

Projects programs. Office of Education (RPom
B. Why Sgnellant Substantial prbtic interest Is expected In wcna purpose 4057. F0.-6). 400 Mxrtand

discretionary programs. Avenue. SW. Was r lcn
C. ReguatoryAnafysm. Not required. D.C. 22002. ( 245-363.
D Need: The regulations are needed to establish a frarmewak lot fi r g of

Protects. -
E Legal Aulhoril Section 303(a) and (d)t2) of Past A. Tle Ill of the Elcrren-

tary and Secondary Education Act, as amended by th e dat.on Amend-
merits of 1978. (PUb. L 95-561),

F' cxonokgl None.

ASE-38-nsrctional Media for the Hand- A. Descron- The regulations would govern the adminstration of programTts Bany E Katr. U S Off . of NFFLt November 21.1979.
capped Program (NPRM). that (1) provide a free loan service of captioned films lot the deal and (2) Educator% Room 4819.

promote the educational and cultural advancoment of handecaped Persons Doohoe Balding. 400
through research and the use of media and tchnology. MLaqe d Avenue. SW.

B Why Sg recan- Pubic interest is expected in changes eMrsating obsolete WasthigL". D C. 20202.
provisions from esting regulations. In addlton, proposed regulatorts ple. (20 472-4640.
ment statutory provision oxpanding number of meda centers.

C. ReguaoyAna4vs.Not requied.
D Need: Regulations are needed to krispaent an amendincrt o tft sta.o

and to clarify esting regulations.
E. Legal Authont"y Pail F of-the Education of the Handicapped Act (Pub. L

91-230). as amended by the Education for All Han dcaped Cden Act
(Pub. L 94-142).

F Caoogyr (Ongin l regulations published Febmay 20.1975.

ASE-39-Oebt Collection Procedures for the A. Descrduotb The regulations would encourage debtors to m3ke prorpt and V-anm Ward. D sori of NPIMI Decerrirer 31.1979.
Educabon Division (NPRM). ful payment voluntarily. They describe anelteatrre coknto rnelods that Finance. US. Oftco of

the Edu. ation Division may use if a debtor las to pay vokiutaily Edu=con. Roo;n 3105. FOGB-
B. UWhy Sgrslcant Describes the voluntary and involunts ioffset mettuds of 6. 40 Marylard A'ermu.

payment. and procedures for the coGectdn of interest by the Ed t n DM. S.W. Wastrrg!to. DC.
Sion. 2002 20) 4-85M0

C. Reguyatoriyona a Not required.
D. Need Regulations are needed to provide debt cc"etcn pro.--xjes tht

are more adequate and detad than those currently in cfflct.
E. LegalAulhonitr Pub. L 90-247. as afended by the Educaton Amo.ien nt

o 1978 (Pub. L 95-561). and Pub. L 89-S,8.
F. Ch noky. None.
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ASE'-40-Women's- Educational' Equity AtaL Descrobiorn The ragulatibns'estaibl r criteir and'-do s fOr fftanlt'as, Dr. Leslie Wolfe;, Wtmen's Fal'regulatlbns Dcomber ofl
Program (Final). slntance-tti projpdts designed to provide educatbnal'equity for women in the Ptogram Staff, U.S. Office of 1979.

U.'S, Ed~cation; Room 2147, FOB-
B? Why S7girificant SubstantiaLpublic interest In selection cteraand'nafonsP B;'.400Mal¥1snd AVenuo,

prorities: S.W., Washington; D.C.
C: R4 ul&OyAnaysx Nbtrequired. 20202 (202) 245-2181.
D. Ned! ReglAtlbns are needed to implement the'statttoryrequirement for*

the establishment of criteria and priorities.
E egatiuio .Women's Educational Equity Act of 1978 (Part C of Title IX

of*PuBt. . 95581).
F. Chrono/ogy: NPRM'pubrshed'May-25, 1979. Cbmment period closed Jhl•"

24. 1979.
ASE-41-ArtsIn Education Program (Final)- A. Des fpbonThe. regulatons establish eligLb~ity requirements and specify Dr..HarotdArberg U.S.Ofllico of RnaLrogulatIons.Docombei.2J,,

the-c ta'governing-selecton ofalgrntees-and'some:conttactors. I . Education (Room 3728; 197g
- B: hy-SznWanit Elgilbiitylas been expanded'to-includl-lrr additiorn t Dbnohoe Bidq.)400 Maryland

SEAs and' LEA-pubic and private organizations. institttions, and agen- Avenue;.S.W..Washington
des._ D.C. 20202: (202)'472-7793.

C. RguRltoryAnays Not required.
D. Need. Regulations are required by law.in order to broaden eligibifityfor par-

ticipation in the program. I
E. LegalAbthoi Arts Education Act of 1978 (part.Q of Title Ill.of Pub. L 95-

561).
F. ChronoLogy:. NPRM publisled-Juner18" 1971 Comment'period'closed Jul.
24, 1979.

ASE-42-ndan Education Program (NPRM). A. Desction The regulations Implement amendments to the Act and revise Dr. John Tippeconlc, U.S. Ohco Final regulations December 1,
existingregulations. - ofEducation (Bloom 2177.. 1979..

B. Why Skjniknt!SiibstantIal'ublic interest: FOB7S .400 MaryTlaed '

C. RlgufltoryAnas- Not'required. AVenue SW.. Washington.
D. NeertRbguitons are needed'trimplement'tIestatte. , D.C=0202 (202),245-8020.
E L'egal'Adbotyt, The-lndian' Education Act. asemended'by, the'Educatlrr

Abiendmentof'1978 (Pub. L 95-561).
F. Chronoay'. NPRM published June 29, 1979. Comment pefiod'dsod'

August'28 1979.1
ASE-43-School Asisaice in Federally Af- A. Descrorbo The reguationsrmimplemenstsltuoryamendments covering. pre- Mr. WilamL-Stormor, Director, Final regulations December 31,

focted Areas (SAFA) (Final). liminary payments, headnglemployment-condioionaof-oertan-school person., Divilson-ofSchool Assistance 1979,
nel, nonpublic education of handicapped children, education of children who in Federally.Affected Areas,
live on Indian lands,electiveschooh boardarendrayjnents in States thatt U.S. Oilce.ofEducation
equalize expenditures among local educational agencies. (loom 2107iFOB-6), 400

B. Why Signiican" These programs provided Federal assistance of $800 roil- Marland Avenue SW.,
libn,annully,th Ical'ed0caona'agencies Tbe regul~tionsarerequiredtoy Washington: D•C. 20202
providranddad onisterthis-assistance. (202).245-8427

C: ReWu!ttofy'Aha/x&s.• Not requiedl
D. N~tedffRgulatibns are-needed to'iipl mentamendmentsto-,ieltw-andtbo,

clArify- isting'requirements.
E. LegalAuthoity: Pub. L 81"15 and 81-874, as amended most'recentk,by-

the Education Amendtentbof11978(PubJ: L 95-561):
F. Chronology: NPRM published on 6/29/79. Cbmment peribdeclosed'8/28P

79.
ASE-44-Financal Assistance for Construc- A. Desciipdon: The regulations establish grant and loan procedures for con- Thomas McAnalferir Bureau of Fnal regulations December 20,

tion, Reconstruction, or Renovation of struction, reconstructionand renovationroi9ctsL. Higherand-Continuing 1979.
Higher Education Facilities (Final). B. Why S4grfcant Technical changes. Education. Division of Training

C. ReulstoryAnasly" Not required. and Facilities, U.S. Office of
U) Nhed'Rbgulatibns aremneeded'to0inplbment'tHerequkemenL-otHe,Ed. Education(Reom 3716; ROBL-

cationAmendments ofi1976 (P Jb 2I. 94L48'2j 3),1 400"Mrythnd'Avenuo,
S.W., Washington, D.C.
20202 (202T245-3253.

E L'egalAuthoity.-.Title VII of the Higher Education Act of 1965, as amended'
by-theEdOcationAmendments of 1976 (Pub. L 94-482).

F. Chronology:. NPRM published 8142177 Cbmment'period t
clbsedl9126777:

ASE-45--National Direct Student Loan Pro- A. Descidp'on: The regustionswould.amend provisions goveming thwadrnit Norman BrooksActlng Chief, NPRM November 23,1979,
gram College Work-Study Program, and istration -of three programsof assistance.to;sudents.Theywould implement Policy)Section, Campus-Based
Supplemental Educational Opportunity minor changes in the criteria for funding institutions that apply tmparticipate. Branch. BSFA,,U.S. Office of
Grant Program-Funding Process (NPRM). in these Federal student aid programs. Education ((loom 4018, ROO-

B. Why Sgnifcan Institutions have an interest-in the rules governing funding. 3), 7th & D Streets. S.W.,
C, RbgulbofyAnaljs.Not required. Washington; D.C. 20202,'
D. Ntied' RLgulations are required-to f~ndfnstifitionsof trgheredcaioru (202)'245-9720.
E..EegalALttior. Tdie'IV'ofthe-Hfghen Educahon-Act'of'1965-(Pib, L 94-

4821) as amended by the Education Amendments-afar 976 (P0b;. L. 94-482).
F. Cfronoogy. Final reguiations'published'8/.13779.

ASE-46-Territoriai Teacher Training Assist- A. Description: The regulations would govern a-pcogramdesigpedto-upgrade- Dr, Thomas W. Fgan, Bureau NPRM January 15, 1980,
ance Program (NPRM). the level of educational instruction in the territories througlh, funding, of of-School Iniprovement, U.S.

teacher training program. . olficaof Educatiorr(Room
B. Why Significint The regulations would establish means for determiningithe, 3700, Donohom-Bldg.), 400

need for-teacher training, and. allotingb funds, among, the. teritoriaLjurisdid- MasyfandAvenue, SW.,
tions; set priorities to. be considered.in assessing: tile need; setastandards, Washingtorr D.C. 20202.
for determining which organizations can best provide the training: provide (202),472-4594.,
for targeting of funds to certain school. oo certain types.ofV teachers; andi
impose some restrictions on types and locations of training.

C; RegulhtoyAhsa/s: NOt required.
D) Nee& Regulaions mntustibe-develOped'to-impllmentthe statute; particularly-

with. regard' to, allocation of funds and' establishing, the' need' for- teacher'
training'assstance.

E_ LegalAlthoity-The Education-Amendments-of-1978(Pub: E 95-561; Sec'
ton1525).

* F. Chronology: None.
ASE-47-Consolidated Grant Applications A. Descnpon' The regulations implement'statutoryjprovisions enabling arr In- Mn StephenThom; U.S. Of1ice Final regulationa December 20,

for Insular Areas (Final Regulations). sular Area to submit aconsolidatedapp.licatin-forssistance under-formula of Edumtionr-(Rom 1274, 1979,
grant education-programs. HEW -N)400,Mafyland

B. Why Significant the regulations lessen the administrative burdens on an In- Avenue; &W,,Washington,
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sula Area and provide It with greater flexibity In making decisions regarng D. 202 (2 472- 370.
educational programs.

Cr ReqMatoy Anao Not remque
D. Need Regulations are required In order for the statuite Io be ktpnp ent
E. Lega/Authodty: ,Ttle V of Pub. L 95-134.
F. Chronokgr. NPRM published on May 14, 1979. Comme T period cosed

July 13, 1979.

Office of Education Significant Regulatons-Coninuod

Title Swsnary Contact Decision quarter

ASE-48-Health Education Assistance Loan A. D aobir: The regulations would establish reqleiorents for (I) non-stu- David Bayr. Acting CNot GSL NPRM March 1. 198O9
Program (HEAL) (NPRM). dent borrowers and (2) loan repayment through services In either O 1- Branch. BSFA. US. Ofhie of

tional Health Service Corps or private practice In a health mrtipow Shot. Education 1Room 4002. ROB-
age area. 317h & Street% SW.

B. W,7ySVWFicat Pmvdes guidelines for endrs, and borrowers. Wahglon. D.C. 20202.
C. RegulatooyAnavslk Not required. (202) 245-9717.
D Need: Major provisions of the law lack regulations.
E. Legal Authorit. Subpart 1. Part C of Title VII of the Public Health S vice

Act, as amended (Pub. L 94-482 Pub. L 95-83, Pub. L 95-215).
F. Chronokr. Interim final regulations published August 3. 1978.

Office of the Secretary

Title Summary Contact Decision

OS-1--HEW's Age Discrimination Regula- A. Descrfpiorr These regulations prohibit age dacrirriation in programs and Bayla Whle. eclor. Age Final Rul.e January1979.
dons. activities receiving financial assistance from HEW. Dairninaion Task Force.

B. Why Srnican- Protects Indivduals frort age dciscrltktion In HEWasaii. (2022 245-6284. Roomri 716F
ed programs and activities. 200 Independence Ave. SW.

C Repttoy Aw6 isot req.red. Wash o D.C. 20201.
D. Nee& To implement roquirements of the Age Dcrimiatio Act and gov.

ernient-wide age discrimination regulations (45 CFR Part 90 which require
agency specfic age discrimination reuatons.

E. Lega Basis Pub. L 94-135:42 U.S.C 6101 ef seq. 45 CFR Part 90.
F. Chronokin. Govermnent-wide age disornmnation regulations pubhd, by

HEW on June 12. 1979"(45 CFR 33768): HEWs agency specific PR.
published September 24. 1979 (44 FR 55107). Corment period ended No-
vember 23. 1979.

G. Otabbrr 45 CFR Part 91.

OS-2-Day Care Requmen .... A. Descropion: These regulations sot roq*e for day cue Mhch is Syimlalr ULrls. (202) 245- Final Rule: Januay-March 1960.
funded under title XX of the Social Security Act and several other HEW pro- 6735: Doecor. Day Care Task
grams. Forc. Wil of the General

B. Why S drzant State agencies, day cam providers. parents aind cd ad- Couel. HEW. Room 716F_.
vocates are keenly Interested In establishment of wji*mu requiremens for 200 Independence Avere
quality day caie. SW. W&asln. D.C. 20201.

C. Regutory A-"& A proposed Regulatory Analysis hu been d- d
and is being revised along , ith the final regulations.

D. Need: To In plement statuto roq* ent of title XX and to conply with
Operation Convoon Sonse.

E. Legal Bas s 42 U.SC. 1397 a(a)(9)(B) and 2932(d).
F. Chronokg.y Notice of Intent (April 26. 1978; 43 FR 81). Proposed Ran

(June 15. 1979; 44 FR 34753.
G. atat k 45 CFR Part 71.

OS-3--Pvacy Act Regulation - A. Desctofor These regulation Implemonts the Privacy Act of 1974 In HEW Hugh V. ONetil. (202) 245- Proposed Rle: Jam-Mar. 1980.
- by establishing agency policies and prodxm for the maintenance of ays. 758. HEW Privcy Act

term of Inviduall indentiiable personal records. Coordnalor. Deparment of
B. Why SWicant The revised regulation wil kprov HEWs sice to the HeaktE. Educalion. and

public by madng it easier for citizens to understand the procedues for we- Welfare. Room 526F. 200
cising their rights under the Privacy Act. Independence Ave. SW.

Wasfingor. D.C. 20201.
C. Nee& The proposed revision Is necessary to conply with the Departents

Operation Common Sense and the Presidont's Executive OCrder No. 12044.
Both of these initiatives require the Departmnt to revise its regulations to
be easier for the public to road and undwrstand.

E. Legal Basis: S U.S.C. 552a: 5 U.S.C. 301.
F. 'owrio. The Department published its original regultion In the FEcR-

AL ReGrTER on October 8. 1975.
G. Cabhr 45 CFR Part 5b.

HDS-12--Joint Recodification Project- A. Desapokrr These regulations wi revise the procedural requiriments that joswi Bro s, (20)245-. NPR%' 11130179.
Social Service. States must follow in taking appliratons making ligblity deterirnatios. 9415, Roomri 2225.300 C

and providing far hearings. These regulations ae beg revised jointly vch Str ,W SI. Was-Vln . D.C.
AFDC and Medicaid regulations which have common requkements. . 20201.

B. Wy SV. ,A' These regulations cover important iues. nucding re-
quirements for bilingual program matorial the conptety of the appcaion
process. rules for verifying Information submitted on an application, agency
actions that give rise to a hearing and tmie knts for hog" a hearing and
implementing the hearing decision.

C. RegiuatoryAnaa A threshold study Is In proparation.
D. Need To clanfy requirements for this and the AFDC and Me cad pro-

grams which were former administered by the Social ad RahalbiL*41n
Service.

E. Legal Basis: Tiles 1, IV-A. X. XWV. XVI (AABD). and XX of the Soc!al Secu-
ry Act.
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F Ciflmno'gy.Notioe ofiDecision'toObDveop Regufations-Marct-19;, 19791(44'
FR 16449) Disclosure Draft Notice (Application) April 9. 1979 (44 FR 21044)'
Disclosure Draft Notice (Fair Hearing.),June 13. 1979 (44 FR 33913).

G. Citation: Fair hearing-,S'bpart C of 45-CFR'Part 1395zand Partsr139Z'
1393, 1396, 1391. 1

OS-Department Staff Manual-Information A. Descnption: This manualtwould implementExecutive Otdi'r12065: National Kenrettr". Lopez; Director, Final Rule-January-March,
Secudty Program: General Requirements: Security Information, by requiring each agency of the Department to comply Divisorrof.Security and 1980.
Handing, marking, transmitting; storing, wittrthe-provisions-o'theOrderreatng-to-thectasifcation-downgrading Protection; Off co-of-
and safeguarding of national security infor- declassification and safeguarding of national security information. Investigations, Offico of the
mation. B. Why SignircantThermanual.woudboutgEi general responsibilitieafor De- Inspector, General,

-partment officials and employees who would be concerned with national se- Department of Health,
curity.information,.and.Ltfurtber outin e.procedura. wherebyo a.member of EducationanrWelfare, Room
the.public, a government employee or agency can request.the deciassifich. 5455, North Building, 330
tion and release of information originally classified by tho*DepartmenL Independence Avenue SW.,

. Regulatory AhalsEv "Yes, being conducted:" Washtingtn, [.C: 20201.
D ed'&. TIrtmplement'the provisionsrof'Executiv(Pd r- 1265byproviding-

, 
talephonem202

1
245-65663

generalpolicies and procedtrres-fbr teprotcton.ofrnatrona'secudtyinfor-
matlorthat is'under the-controliof the Dbpartment.

E Llegal'6&s&x•ecutive Order 12065, published on July 3, 1978 (43 FR
28949))

F. Chronol gy.'Notibe was published June 4, 1979, (44 FR 31981),Delbtlorrof
obsolete regulation; notice on availability of intarimnz Department Security,
Manual. "Final Rule" currentlyunder review.

OS-1-Availability of Information to the A. Descnp"on: This proposal would revise our. rutes for. handlingrequests.for, RbssetiM. Roberta, Freedom of Octobor-January 1979.
Public. information under the Freedom of Information-Act. I? tells how to make a Information Officer. Office of

Freedom of Information request; who can release information and who can Public Affairs, HEW, Room
decide not to release it how auch time tLshould take:, how much we 118F, Humphrey Building, 200
charge, and what can be done ff wedornot'refeaseinformatior. I Independence Avenue SW.,

B. Why SgniFcant Substantial interest is anticipated because the proposal Washington, D.C. 20201 472-
amplifies and-clarifibs out procedures for responding to pubi requests fbr 7453:
ihfbrmation.

G, RegulatoryAnalysks; Not.required,
D, NeodeoRecnt,court decionsandourexperieanc:sinceAthe last revisionin.

1974.requira, modifying our rules to implement theFireedom.of.Information.
AcL

- E.Legl.Bas4r5,U.S.C. 552. U.S.C. 301, 42 U.S.C. 1306. aend 31 U.S.C. 483a.
R ChronoWy Notice of intent to revise this regulation was publishedon No-

vember 18, 1976 (41. -R 50846)).The:comment, period.cosed onJanuaryl
17.1977. The NPRM will haveacommaent period.. -

OS-2-Pubicizing "Adverse" Information... .A. Descripfon: Theis regulation has been re-written andsiraplifled'to-makerit' RtisselPM. Roberts. Office of January-Match-1980.
easier for people to understand howthey, cawobtainarretraction'or correc- Piblic-Aff rs Room 118F,
tion when HEW has issued'arrincorct'statemetabout'thenrtftatoadverse. Humphrey Btilding, 200
ly affects them. ndtpendence-AVenue SW..

B. WhySSigniricant Thi.&-proposedreguatiorr would'carify and'smpli$ our WAshinglon, D.C': 20201,
policy and implement a recommendation of the Administrative Conference (g02)'47Z-745X
of the United States.

C, Reg ulaoryAnaty Notiequirei
D,.Need& The proposed rulaewouldimptementarecommendation of.thaAd,

ministrative Conference of the United States and set out the rights of per-
sonsasldngHEW. to conct,erroneous..infonnatinn,and.theAimtsoonHEW:
employes%n"rleasing'advrsV infonnationi

E Leg l/.Basss 5.;S.C. 301.
F. Chronology. FollowingrelvewwithittheDepartment, the proposed,ro la..

tion will be published in the FEDERAL REGisTERandwiLi.havera 3-dayicom-
ment period.

[FR Doc. 79-37939 Filed 12-13-79;, 8:45 aml

BILLING CODE 4110-12-M
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division -

Minimum wages For Federal and
Federally Assisted Construction
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed in constructi6n
projects of the character and inthe
localities specified therein.'

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the SeCretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) cintaiining provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756), The prevailing rates and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute .the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described-
therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
sbection, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of

%publication in the Federal Register

without limitation as to time and are to
be used in accordance with the -
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal

- prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.
Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
'decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a] and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutei-listed at
36 FR 306 following Secretary of Labor's
Order No. "24-70) containing provisions
-for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of Subtitle A of Title
29 of Code of Federal Regulations,

* Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Iabor's orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe-benefits determined in foregoing
general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts I and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate

- information for consideration by the

Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed In 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

New General Wage Determination
Decisions

Kentucky.-KY79-1102, KY79-1103, KY79-
1164, KY79-1165, KY79-1160, KY79-1107o
KY79-1168, KY79-1169.

Utah.-UT 79-5138.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.
Alabama:

AL79-1066 _ _....
Fkdda,

FL79-1017
FL-1068

IL79-2027; IL79-2028; IL79-2029; 11709
2030; iL79-2031; IL79-2032; IL79-2033..
IL79-2036; IL7-2037; 1L79-2038 .......
IL79-2051
IL79-2052; IL79-2053 .....

IL79-2067; I1L79-2068___.... ....
IL79-2070 . . . .

MS70-11 19. .. .. .

NOW JW.sey
NJ78-3047 . . .....

PennsyNanta:
PA78-3054 .......
PA78-3067.
PA79-3003
PA79-3009

Texas:
TX79-4032; TX79-4033.... ......._.....
TX79-4035 ..... 

.TX79-4036-
TX79.4037_
TX79-4039_.... ..... ..TX79-4041; 1"X/9-4043 _ .. .......... .
X79-4046_... ............

tx~~g-4084 ~~ . ......................

Apf. 13,.1970,

Ja. 20, 1979,
Apr. 13, 1470.

May 4, 170,
May 11, 1979.

Juno Is. .079,
Aug. 24,1970,
Juno Is, 1979.
Aug. 24,1079.
Sept. 7, 1079.

Aug. 17,1070.

Juno 10, 1970.

Aug. 11, 1970.
Sept. 25,197,

Jan. , 1979.
Mat, 4, 10D79.
May 4, 1979.

Mat. 10,1070.
Sept. 20, 1970
Aug. 1, 1079.
Juno 1,10)70,

March 10, 1970.
Sept, -10, 1079.
Aug. 17, 1979.
Mat. 10, 1970,
Oct. 6, 1010,

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the numbers of the decisions
being superseded.
Alabama:

AL77-1075 (AL79-1157) ... Juno 0, 1977.
Kansas:

KS77-4161 (KS79,4107) ............ July 0, 1077,
Kansas:

M078-4048 (MO79-409)........ May 6, 1070.
ML.sour.

M078-4048 (M079-4099) ............ May 5, 1970.
North Carolin

NC-1056 (NC79-11)............. Mat. 30, 1910.

J '1
72794
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Department of the
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Offering, of United States Savings Bonds,
Series EE

Dept Circular, Public Debt Series- No. 2-80-
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DEPARTMENT OF THE TREASURY

Bureau of the Public Debt

31 CFR Part 351

Offering of United States Savings
Bonds, Series EE

AGENCY: Fiscal Service, Department of
the Treasury.

ACTION: Final rule.

SUMMARY: This part, which contains the
terms and conditions of the offering of
United States Savings Bonds of Series
EE, is being published in final form.
These bonds will be offered for sale as
of January 1, 1980. United States Savings
Bonds of Series E are beihg withdrawn
from sale. Their over-the-counter sale
will be-terminated as of December 31,
1979, and issues under payroll savings
plans will be terminated as of June 30,
1980.
EFFECTIVE DATE: January 1, 1980
FOR FURTHER INFORMATION CONTACT:
Mr. Charles A. Guerin, Assistant Chief
Counsel, Bureau of the Public Debt, 202-
376-0243.
SUPPLEMENTARY INFORMATION: For the
most part, Series EE bonds resemble
and are patterned after bonds of Series
E. There are, howe ,er, several
significant differences bqtween the two
series.

Series EE bonds will be identified as
Energy Savings Bonds. An energy bonus
of one-half of one percent is being
offered on each Series EE bond that is
held until maturity. This bonus becomes
fixed.as a part of the maturity value and
is payable upon redemption at or after
maturity. It increases the effective yield
on bonds held to maturity to 7 percent.

The issue price of a Series EE bond is
50 percent of the face amount, whereas
the Series E bond' sold at 75 percent of
face amount.

The term of the Series EE bond is 11
years, in contrast to the 5-year term'of
Series E bonds. However, the yield on
both series is 6 percent, compounded
semiannually, if the bonds are held for a
minimum of 5 years. The energy bonus
raises the yield on bonds held for 11
years.

The Series EE bond denominations do
not include a $25 bond. The smallest
denomination is $50, for which the issue
price is $25.

Series EE bonds are eligible for
redemption after six months, whereas
Series E bonds are eligible after two
months. This change will improve the
cost effectiveness of the Savings Bond
Program.

Series E bonds may be exchanged
for Serfes HH bonds at any time after
six months from issue.

The annual limitation on purchases of
Series BE bonds is $30,000 (face
amount), an increase over the annual
limitation for Series E bonds.

The regulations (Department of the
Treasury Circular, Public Debt Series
No. 3-80 (31 CFR, Part 353)) provide that
the consent of the beneficiary is not
required for the reissue of Series E
bonds in beneficiary form.

The Secretary of the Treasury hereby
makes the following offering of the
United States Savings Bonds of Series
EE, which is Part 351 of Title 31, Code of
Federal Regulations.

Since this offering involves the fiscal
policy of the United States and does not
meet the Department's criteria for
significant regulations, it has been
determined that notice and public
procedures are unnecessary.

Dated: December 7,1979.
Paul H. Taylor,
FiscalAssistant Secretary.

A new Part 351 is added to read as set
forth below:

PART 351-OFFERING OF UNITED
STATES SAVINGS BONDS, SERIES EE

Sec.
351.0 Offering of bonds.
351.1 Governing regulations.
351.2 Description of bonds.
351.3 Registration and issue.
351.4 Limitation on purchases.
351.5 Purchase of bonds*
351.6 Delivery of bonds.
351.7 Payment or redemption.
351.8 Taxation.
351.9 Reservation as to issue of bonds.
351.10 Waiver.
351.11 Fiscal agents.
351.12 Reservation as to terms of offer.

Authority: Sec. 22, Second Liberty Bond
Act, as amended, 49 Stat. 21, as amended (31
U.S.C. 757c); (5 U.S.C. 301.)

Source: Department of the Treasury
Circular, Public Debt Series No. 1-80.

PART 351-OFFERING OF UNITED
STATES SAVINGS BONDS, SERIES EE

§ 351.0 Offering of bonds.
The Secretary of the Treasury offers

for sale to the people of the United
States, United States Savings Bonds of
Series E, hereinafter referred to as"Series E bonds" or "bonds." This
offer, effective as of January 1; 1980, will
continue until terminated by the
Secretary of the Treasury.

§ 351.1 Governing regulations.
Series B bonds are subject to the

regulations of the Department of the
Treasury, now or hereafter prdscribed,

governing United States Savings Bonds
of Series EE and HH, contained in
Department of the Treasury Circular,
Public Debt Series No. 3-80 (31 CFR Part
353), hereinafter referred to as Circular
No. 3-80.

§351.2 Description of bonds.
(a) General. Series EE bonds are

issued only in registered form and are
nontransferable.

(b) Denominations and prices. Series
B bonds are issued on a discount basis,
The denominations and issue prices are:

Issuo
Denominaton: PdcO

$50...... . .... .................. $25.00
$75 -- ......... ............. $37.50$100 . ...... ........... .................... $50.00

$200 ...... ........... ... $100.00
500 ....... ........ ....... ...... ....... $250.00S1.000 .... . ................................... ............ $500.00

$5.000 ................................. .. $2,500.00
$01000... . 1. ...... .......... .. $5,000.00
(c) Term. The issue date-of a Series EE

bond is the first day of the month in
which payment of the issue price is
received by an authorized issuing agent.
The bond matures 11 years from Its
issue date.

(d) Redemption. A Series EE bond
may be redeemed after six months from
issue date at fixed redemption values.
See Table 1. The Secretary of the
Treasury may not call Series E bonds
for redemption prior to maturity.

(e) Interest (investment yield).-(1)
Rate of interest. The investment yield
(interest) is approximately 6 percent
per annum, compounded semiannually,
if the bond is held for a minimum of five
years. The yield is less if the bond Is
redeemed earlier.

(2) Energy bonus. An energy bonus of
one-half of one percent will be added to
the redemptiqn value of any Series EE
bond held -to maturity. With the bonus,
the overall investment yield will be
approximately 7 percent per annum,
compounded semiannually.

(3) Accrual and payment of interest.
Interest accrues on a Series E bond
and becomes a part of the redemption
value which is paid when the bond Is
cashed. The redemption ialue of a bond
increases on the first day of each month
from the third through the thirtieth
month after issue, and thereafter on the
first day of each successive six-month
period. The interest on outstanding
bonds ceases to accrue after final
maturity.

§ 351.3 Registration and Issue.
(a) Registration. Bonds may be

registered in the'names of natural
persons in single ownership, co-
ownership, or beneficiary form. Bonds
may also be registered in the names of
organizations and fiduciaries. Specific
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rules and examples are contained in
Subpart B of Circular No. 3-80. "

(b) Validity of issue. A bond is validly
issued when it (1) is registered as
provided in Circular No. 3-80; and (2)
bears an issue date and the validation
indicia of an authorized issuing agent.

(c) Taxpayer identifying number. The
inscription of a bond must include the
taxpayer identifying number of the
owner or first-named co-owner. The
taxpayer identifying number of the
second-named co-owner or beneficiary
is not required but its inclusion is
desirable. If the bond is being purchased
as a gift or award and the owner's
taxpayer identifying number is not
known, the taxpayer identifying number
of the purchaser and the word "GIFT"
must be included in the inscription.

(d) Restrictions on chain letters. The
issuance of bonds in the furtherance of a
chain letter or pyramid scheme is
considered to be against the public
interest and is prohibited. An issuing
agent is authorized to refuse to issue a
bond if there is reason to believe that
the purchase is in connection with a
chain letter and its decision is final.

§ 351.4 Limitation on purchases.
The amount of Series EE bonds which

may be purchased and held in the name
of any one person in any one calendar
year is limited to $30,000 (face amount).
Subpart C of Circular No. 3-80 contains
the rules governing the computation of
amounts and the special limitation for
employee plans.

§ 351.5 Purchase of bonds.
(a) Payrollplans. Bonds may be

purchased through deductions from the
pay of employees of organizations
which maintain payroll savings plans.
The bonds mustbe issued by an
authorized issuing agent, which may be
the employer organization or a fihancial
institution or the Federal Reserve Bank
or Branch servicing that organization.

(b) Over-the-counter/mail.-(1) At
financialinstitutions. Bonds registered
in the names of individuals in their own
right may be purchased over-the-counter
or by mail from any financial institution,
i.e., bank, savings and loan association,
etc., qualified as an issuing agent.

(2) At Federal Reserve Banks or
Branches and the Bureau of the Public
DebLf-i) General. Bonds registered in
any authorized form may be purchased
over-the-counter or by mail from a
Federal Reserve Bank or Branch, and
from the Bureau of the Public Debt,
Washington, D.C. 20226.

(ii) Remittance. The application for
purchase of a bond from a Federal
Reserve Bank or Branch or from the
Bureau of the-Public Debt, Washington,

D.C. 20226, must be accompanied by the
remittance to cover the issue price.
Checks or other forms of exchange,
which will be accepted subject to
collection, should be drawn to the order
of the Federal Reserve Bank or the
Bureau of the Public Debt as the case
may be. Checks payable by endorement
are not acceptable.

(3] Payment with savings stamps.
Savings stamps will be accepted in
payment for Series EE bonds purchased
over-the-counter or by mail.

(c) Bond-a-month plan. A depositor of
a financial institution qualifed as an
issuing agent may purchase bonds
through a system of regular monthly
withdrawals from the depositor's
account.

(d) Employee thrift, savings, vacation,
and similarplans. Bonds registered in
the names of trustees of employee plans
may be purchased either (1) from a
Federal Reserve Bank or Branch, or (2)
from a financial institution which:

(i) Is a qualifed issuing agent:
.(ii) Has been designated trustee of an

approved employee plan eligible for the
special limitation under § 353.13 of
Circular No. 3-80; and

(iii) Has obtained prior approval to
issue the bonds from the Federal
Reserve Bank pf the agent's district.

§351.6 Delivery of bonds.
Issuing agents are authorized to

deliver Series EE bonds either over-the-
counter or by mail. Mail deliveries are
made at the risk and expense of the
United States to the address given by
the purchaser, if it is within the United
States, its territories or possessions, or
the Commonwealth of Puerto Rico. No
mail deliveries elsewhere will be made,
except to residents of Mexico and
Canada who participate in payroll
savings plans and to residents of what
was formerly the Panama Canal Zone.
Bonds purchased by a citizen of the
United States residing abroad will be
delivered only to such address in the
United States as the purchaser directs.

§351.7 Payment or redemption.
(a) Incorporated banks, savings and

loan associations, and other financial
institutions. A financial institution
qualified as a paying agent under the
provisions of Department of the
Treasury Circular No. 750 (31 CFR Part
321), will pay the current redemption
value of a Series EE bond presented for
payment by an individual whose name
is inscribed on the bond as owner or co-
owner, provided: (1) The bond is in
order for payment and (2) the presenter
establishes his or her identity to the
satisfaction of the agent, in accordance
with Treasury instructions and

identification guidelines;, and signs and
completes the request for payment.

(b} FederalReservmeBank and
Branches! and the Btrrea of the Public
Debt. A Federal Reserve Bank orBranch
or the Bureau of the Public Debtwill pay
the current redemption value of a Series
EEbond'presentedc for payment,
provided the bond is in orderfor
paymentand the-request for-payment is'
properly signed and, certifiedin"
accordance with CfrcularNm 3-80.

§351.8 Taxation..
(a]:GeneraL The increment inrvaue,

represented by the difference between
the price paid fora Series EE bond and
the redemption value received for it.is.
interest. Tis interest is subject to alt
taxes imposed under the Internal
Revenue- Code of1954 as, amendedl The
bonds are subject ta estate, inheritance.
gift. or otherexcise- taxes, whether
Federal or State. but-are exempt from-all
other-taxation now orhereafterimposeL
on the principal or interest by-any State,
anypossessiorofthe United States' or
any locar taxing authority:.

(b) Federal Jncome- tax-arr bands. The
owner of a Series EEbondcmayuse
either of the followfngtwcrmethodsfor
reporting the increase irtharedemptfor
value of the bond for Federal fncome-tbc
purpoqes:

(1) Cash basis. Deferrepartingthe-
increase to theyear offinaEmaurity
redemption.or other disposition.
whichever is earlier: or

(2) Accrual basis. Elect to report the
increase each year as iLaccruesifn.
which= case the election. applies to- all
Series EE bonds then owned by the
taxpayer and those subsequently
acquiredas welt as to-any other
obligations purchased oa-a discount
basis, such asthoseof SeriesE

If the method in paragraph (b1lof
this section is used, the taxpayermay
change to the methodtin paragraph {h)(2]
of this section without obtaining
permission from the Internal Revenue
Service. However, once the election to
use the method in paragraph (b)(2) of
this section is made, the taxpayer may
not change the method of reporting
unless he or she obtains permission
from the Internal Revenue Service. For
further information, the District Director
of the taxpayer's district, or the Internal
Revenue Service, Washington. D.C.
20224. should be consulted.

(c) Tax-deferred exchanges.
Department of the Treasury Circular,
Public Debt Series No. 2-80 (31 CFR Part
352), authorizes the exchange of Series
EE bonds for Series HH bonds with a
continuation of the tax-deferral
privilege. The rules governing tax-
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deferred exchanges are contained in,
that Circular.

(d) Reissue. A reissue that affects the
rights of any of the persons named on a
Series EE bond may have a tax
consequence.

§ 351.9 Reservation as to Issue of bonds.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, is authorized to reject any
application for Series EE bonds, in
whole or in part, and to r~fuse to issue
or permit to be issued any bonds in any-
case or class of cases, if he deems the
action to be in the public interest, and
his action in any such respect is final.

§ 351.10 Waiver.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, may waive or modify any
provision of this circular in any
particular case or class of cases for the
convenience of the United States or in
order to relieve qny person or persons of
unnecessary-hardship (a) if such action
would not be inconsistent with law or
equity, (b) if it does not impair any
existing rights, and (c) if he is satisfied
that such action would not subject the
United States to any substantial
expense or liability.

§ 351.11 Fiscal agents.
Federal ReserveBanks and Branches;

as fiscal agents of the United Sta'tes, are
authorized to perform such services as
may be requested of them by the
Secretary of the Treasury, or his
delegate, in connection with the issue,
servicing and redemtption of Series EE
bonds.

§ 351.12 Reservation as to terms of offer.
The Secretary ofthe Treasury may at

any time or from time to time
supplement or amend the terms of this
offering of bonds.
IFR Doc. 79-38211 Filed 12-13-79- 8:45 arn

BILLING CODE 4810-40-M
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Department of the
Treasury
FiscaL Service, Bureau of Piublc- Debt

Offering. of United: States Savings Bonds,-
Series HK

Dept. Circular, Public Debt Series No. 2-80
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DEPARTMENT OF THE TREASURY
Fiscal Service /

31 CFR Part 352

Offering of U.S. Savings Bonds, Series
HH 1.
AGENCY: Fiscal Service, Department of
the Treasury.
ACTION: Final rule.

SUMMARY: This Part, which contains the
terms and conditions of the offering of
United States Savings Bonds of Series,
HH, is being published in final form.
These bonds will be offered for sale, as
of January 1, 1980. United States Savings
Bonds of Series H are being withdrawn
from sale as of December 31, 1979.
EFFECTIVE DATE: January 1, 1980.
FOR FURTHER INFORMATION CONTACT:
Mr. tharles A. Guerin, Assistant Chief
Counsel, Bureaf of the Public Debt, 202-
376-0243.
SUPPLEMENTARY INFORMATION: For the
most part, Series HH bonds resemble-
and are patterned after Series H bonds.
There are, however, several significant
differences between the two series.

As with Series H bonds, Series HH
bonds can be purchased for cash and in
exchange for accrual-type savings bonds
and notei. Provision is also made for
*purchasing Series HH bonds through the
reinvestment of certain matured Series
H bonds. There will be two separate,
distinguishable types of Series HH
bonds, one to identify bonds sold for
cash and the other to identify bonds
issued on exchange or through
reinvestment.

Under the offering, securities eligible.
for exchange for Series HH bonds are:
Series E bonds,'until 6ne year after their.
final maturities; Series EE bonds,
beginning six months after their issue;
and United States Savings Notes
(Freedom Shares). The exchange offer is
made a part of the offering circular,
rather than being set out in a separate
document.

Semiannual interest payments on
Series HH bonds are set at uniform
amounts for the term to maturity, to
eliminate the confusion created by the
graduated scale of payments on Series
H bonds.

The redemption value of Series HH
bonds purchased for cash will be less
than the face amount, if the bonds are
redeemed within five years of issue.-The
difference between the face amount and
redemption value represents an interest
adjustment. The yield is consistent with
that of the companion Series EE bonds,
which niust be held for at least five
years to provide a return of 6V2 percent.

Series HH bonds issued on exchange
constitute a continuation of long-term
holdings of savings bonds and notes;

they are not subject to any interest
adjustment.

The registration requirerments for a
tax-deferred exchange will be the same
for Series HH bonds as for Series H
bonds. The rules are designed to prevent
the shifting of tax liability incident to an
exchange. The same requirements apply
to hon-tax-deferred exchanges for Series
HH bonds, eVen though no tax liability
is involved, since the new bonds are not
subject to an interest adjustment for
early redemption.

As Series H bonds purchased for cash
reach final maturity, their proceeds may
be reinvested in Series HH bonds. Final
maturity dates have been announced for
the Series H bonds issued from June
1952 through May 1959, which will
become eligible for reinvestment as they
mature. All of these bonds were
purchased for cash. The reinvestment
option will not be available for any
Series H bond issued on exchange. The"
Series HH bonds acquired-through
reinvestment will not be subject to an
interest adjustment.

The annual limitation on cash
purchases of Series HH bonds is $20,000
(face amount], an increase over the
$10,000 limitation for Series H bonds.
Bonds issued on exchange or
reinvestment are not subject to the
annual limitation.

The regulations (Department of the
Treasury Circular, Public Debt series
No. 3-80 (31 CFR Part 353]) provide that
the consent of the beneficiary is not
required for the reissue of Series HH
bonds in beneficiary form.

The Secretary of the Treasury hereby.
makes the following offering of United
States Savings Bonds of Series HH,
which is Part 352 of Title 31, Code of
Federal Regulations.
. Since this offering involves the fiscal

policy of the United States and does not"
meet the Department's criteria for
significant regulations, it has been
determined that notice and public
procedures are unnecessary.

Dated: December 7, 1979.
Paul H. Taylor,
FiscalAssistant-Secretary.

A new part 352 is added to read as
follows:

PART 352-OFFERING OF UNITED
STATES SAVINGS BONDS, SERIES HH

Sec.
-352.0
352.1
352.2
352.3
352.4
352.5
352.6
352.7'

Offering of bonds.
Governing regulations.
Description of bonds.
Registration and.issue.
Limitation on purchases.
Authorized issuing and paying agents.
Cash purchases.
Issues on exchange.

See.
352.8 Reiniestment of matured Series H

bonds.
352.9 Delivery of bonds.
352.10 Taxation.
352.11 Reservation as to issue of bonds.
352.12 Waiver.
352.13 Fiscal agents.
352.14 Reservation as to terms of offer,

Authority: Sec. 22, Second Liberty Bond
Act, as amended, 49 Stat. 21, as amended (31
U.S.C. 757c); sec. 18, 40 Stat. 1309, as
amended; sec. 20,48 Stat. 343, as amended
(31 U.S.C. 753, 754b); (5 U.S.C. 301).

Source: Department of the Treasury
Circular, Public Debt Series No. 2-80.

PART 352-OFFERING OF UNITED
STATES SAVINGS BONDS, SERIES HH

§ 352.0 Offering of bonds.
(a) Cash offering. The Secretary of the

Treasury offers for sale to the people of
the United States, United States Savings
Bonds of Series HH, hereinafter referred
to as "Series HH bonds" or "bonds,"
This offer will continue until terminated
by the Secretary of the Treasury.

(b) Exchange offering. The Secretary
of the Treasury also offers to the people
of the United States, United States
Savings Bonds of Series HH in exchange
for outstanding United States Savings
Bonds of Series E and EE and United
States -Savings Notes (Freedom Shares).
This offer will continue until terminated
by the Secretary of the Treasury.

(c) Effective date. These offers are
effective as of January 1, 1980. They
supersede previous offers of United
States Savings Bonds of Series 1H,
contained in Department of the Treasury
Circular No. 905 (31 CFR Part 33,2) and
Department of the Treasury Circular No.
1036 (31 CFR Part 339).

§ 352.1 Governing regulations.
Series HH bonds are subject to the

regulations of the Department of the
Treasury, now or hereafter prescribed,
governing United States Savings Bonds
of Series EE and HH, contained in
Department of the Treasury Circular,
Public Debt Series No. 3-80 (31 CFR Part
353), hereinafter referred to as Circular
No. 3-80.

§ 352.2 Description of bonds.
(a) General. Series HH bonds are

issued only in registered form and are
nontransferable. Bonds sold for cash
and bonds issued on exchange are
distinguishable by: (1) The portraits,
color and border design; (2) the tax-
deferral legend on the bonds issued on
exchange; (3) the word "CASH" or
"EXCRANGE," as appropriate, on the
back of the bond; and (4) the text
material.

(b) Denominations and prices. Series
HH bonds are issued at face amount
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and are-in denominations of $500, $1,000,
$5,000 and $10,000.

(c) Term. Each bond bears an issue
date, which is the date from which
interest is earned. The date is
established, as provided in § 352.7(d) for
cash purchases and in § 352.8(e) for
exchange issues. The bond matures 10
years from its issue date.

(d) Redemption-[I) General. A Series
HH bond may be redeemed after six
months from its issue date. The
Secretary of the Treasury may not call
Series HH bonds for redemption prior to
maturity. A bond received for
redemption by an agent during the
calendar month preceding any interest
payment date will not ordinarily be paid
until that date.

(2) Bonds purchased for cash. During
-the first five years from issue, the
,redemption value of a bond purchased
for cash is less than its face amount. See
Table 1. The difference between the face
amount and redemption value
represents an adjustment of interest.
After five years, the bond will be paid at
face amount.

(3] Bonds issued on exchange. Bonds
issued on exchange, including
authorized re investment, are not subject
to an interest adjustment and will be
redeemed at face amount at any time
after six months from their issue dates.

(e) Interest (investment yield). The
interest on a Series HH bond is paid
semiannually by check drawn to the
order of the registered owner or co-
owners, beginning six months from the
the issue date. The level interest
payments will produce a yield of 6
percent per annum, compounded
semiannually, on all bonds issued on
exchange and on bonds sold for cash
that are held for at least five years from
their issue. Interest ceases at final
maturity or, if the bond is redeemed
before final maturity, as of the end of the
interest period next preceding the date
of redemption. However, if the date of
redemption falls on an interest payment
date, interest ceases on that date.

§ 352.3 Registration and issue.
(a) Registration. Bonds may be

registered in the names of natural
persons in single ownership,
coownership or beneficiary forms.
Bonds may also be registered in the
names of organizations and fiduciaries.
Specific rules and examples are
contained in Subpart B of Circular No.
3-80.

(b) Validity of issue. A bond is validly
issued when it (1) is registered as
provided in Circular No. 3-80 and in this
circular; and (2] bears an issue date and
the validation indicia of an authorized
issuing agent.

(c) Taxpayer identifying number. The
inscription of a bond must include the
taxpayer identifying number of the
owner or first-named co-owner. The
taxpayer identifying number of the
second-named co-owner or beneficiary
is not required but its inclusion is
desirable.

§ 352.4 Umiltation on purchases.
The amount of Series HH bonds that

may be purchased for cash and held in
the name of any one person in any one
calendar year is limited to $20,000 (face
amount). Bonds issued on authorized
exchange or reinvestment are not
subject to this limitation. Subpart C of
Circular No. 3-80 contains the rules
governing the computation of amounts
and the special limitation for exempt
organizations.
§ 3525 Authorized Issuing and paying
agents.

Series HH bonds may be issued or
redeemed only by (a) a Federal Reserve
Bank or Branch, (b) the Bureau of the
Public Debt. Washington, D.C. 20226, or
(c) the Bureau of the Public Debt, 200
Third Street, Pirkersburg, West Virginia
26101.

§ 352.6 Cash purchases.
(a) Basis for issue. Series HH bonds

wilrbe issued by an authorized issuing
agent upon receipt of a properly
executed application and payment in the
form of (1) cash; (2) a check drawn to
the order of the Federal Reserve Bank or
Br1nch or the Bureau of the Public Debt;
or (3) savings stamps.

(b) Role of financial institutions.
Financial institutions may submit
purchase applications and payment to a
Federal Reserve Bank or Branch on
behalf of customers.

(c) Registration. Bonds may be
registered in any authorized form in
accordance with Subpart B of Circular
No. 3-80.

(d) Dating. Bonds will be dated as of
the first day of the month in which an
authorized issuing agent receives a
properly executed purchase application /
and payment in immediately available
funds, or, if payment is made by a
financial institution through the
Treasury tax and loan account, the first
day of the month in which that account
is credited.

§352.7 Issues on exchange.
(a) Securities eligible for exchange.

Owners may exchange United States
Savings Bonds of Sefies E and EE and
United States Savings Notes (Freedom
Shares) at their current redemption
values for Series HF bonds. Series E
bonds are eligible for exchange until one
year after their final maturity dates.
Series EE bonds become eligible for

exchange six months after their issue
dates.

(b) Basis for issue. Series HH bonds
will be issued on exchange by an
authorized issuing agent upon receipt of
a properly executed exchange
subscription with eligible securities and
additional cash. if any, and any
supporting evidence that may be
required under the regulations. If eligible
securities are submitted directly to a
Federal Reserve Bank or Branch or the
Bureau of the Public Debt, each must
bear a properly signed and certified
request for payment. Checks in payment
of any cash difference (see paragraph
(d) of this section) must be drawn to the
order of the Federal Reserve Bank or
Branch or Bureau of the Public Debt.

(c) Role of financial institutions.
Department of the Treasury Circular No.
750, current revision (31 CFR Part 321),
authorizes financial institutions
qualified as paying agents for savings
bonds and notes to redeem eligible
securities presented for exchange and to
forward an exchange subscription and
full payment to a Federal Reserve Bank
or Branch for the issue of Series HF
bonds. The securities redeemed on
exchange by such an institution must be
securities which it is authorized to
redeem for cash.

(d) Computation of issue price. The
total current redemption value of the
eligible securities submitted in exchange
in any one transaction must be $500 or
more. If the current redemption value is
an even multiple of $500, Series HH
bonds must be requested in that exact
amount. If the total current redemption
value exceeds, but is not an even
multiple of, $500, the owner has the
option either of furnishing the cash
necessary to obtain Series HH bonds at
the next highest $500 multiple, or of
receiving payment of the difference
between the total current redemption
value and the next lower $500 multiple.
For example, if the eligible securities
presented for exchange in one
transaction have a total current
redemption value of $4,253.33, the owner
may elect to:

(1) Receive $4,000 in Series HH bonds
and the amount of the difference,
$253.33; or

(2) Pay the difference, $246.67,
necessary to obtain $4,500 in Series HF
bonds.

(e) Registration. A Series HH bond
issued on exchange may be registered in
any authorized form (see Subpart B of
Circular No. 3-80), subject to the
following restrictions:

(1) If the securities submitted in
exchange are in single ownership form,
the owner must be named as owner or
first-named co-owner on the Series HH
bonds. A co-owner or beneficiary may
be named.
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(2) If the securities submitted in
exchange are in coownership form, and
one coowner is the "principal coowner,"
the "principal coowner" must be named
as owner or first-named coowner. A
beneficiary or coowner may also be
named. The "principal coowner" is a
coowner who (i) purchased the
securities submitted for exchange with
his or her dwn funds, or (ii) received
them as a gift, inheritance or legacy, or
as a result of judicial proceedings, and
had them reissued in coownership form,
provided he or she has received no i .
contribution in money or money's worth
for designating the other coowner on the
securities.

(3) If the securities submitted in
exchange are in coownership form and
both coowners shared in the purchase of
the securities or received them jointly as
a gift, inheritance or legacy, or as a
result of judicial proceedings, both
persons must be named as coowners on
the Series HH bonds.

(4) If the securities submitted in
exchange are in beneficiary form, the
owner must be'named on the Series HH
bonds as owner or first-named coowner.
If the owner is deceased, a surviving

* beneficiary must be named as owner or
first-named coowner. In either case, a
coowner or beneficiary may be named.
A reissue that affects the rights of any of
the persons required to be named on the
Series HH bond may have a tax
consequence.

(f) Dating. Series HH bonds issued on
exchange will be dated as of the first
day of the month in which the eligible
securities presented for exchange are
redeedied by a Federal Reserve Bank,
the Bureau of the Public Debt, or a
qualified paying agent, as evidenced by
the payment stamp on the bonds and
subscription form.

(g) Tax-deferred exchanges.-(1)
Continuation of tax-deferral. Pursuant to
the provisions of Section 1037(4) of the
Internal Revenue Code of 1954,'as
amended, an owner who has not been
reporting the interest on his or her Series
E or EE savings bonds and savings notes
on an accrual basis, for Federal income
tax purposes, and who exchanges those
securities for Series HH bonds, may
continue to defer reporting the interest
on the securities exchanged until the
taxable year in which the Series HH
bonds received in the exchange reach
final maturity, are redeemed, or are
otherwise disposed of, whichever is
earlier.

(2) Tax-deferral legezd. Each bond
issued on a tax-deferred exchange shall
bear a legend showing how much of its,
issue pice represents interest on the "
securities exchanged. This interest must

be treated as income for Federal income
tax purposes and reported in
accordance with paragraph(g)(1) of this
section.

(3) Reporting of interestfor any
difference paid on exchange. The
amount of any difference paid to the
owner (see paragraph (d)(1) of this

" section) must be treated as income for
Federal income tax reporting purposes
for the year in which it is received, up to
the amount of the total interest on the
securities exchanged.

(h) Exchanges without tax-deferral.
The rules prescribed for exchanges
under paragraphs (a) through (f) of this
section also apply to exchanges by
owners who (1) report the interest on
their bonds of Series.E and EE and
savings notes annually for Federal
income tax purposes; (2) elect to report
all such interest in the year of the
exchange, regardless of whether or not it
exceeds the amount of any cash
difference received (see paragraph (d)(1)
of this section); or (3) are tax-exempt
under the provisions of the Internal
Revenue Code of 1954, as amended.
However, no amount will appear in the
tax-deferral legend printed on the bond,
and any part of the cash difference
received (see paragraph (d)(1] of this
section) which represents interest
previously reported for Federal income
tax purposes need not be treated as
income.

§ 352.8 Reinvestment of matured Series H
bonds.

(a) General. The face amount of Series
H bonds purchased for cash that have
reached final maturity may be
reinvested in Series HH bonds. The
Series H bonds, bearing properly signed
and certified requests for payment, must
be submitted to a Federal Reserve Bank
or Branch or the Bureau of the Public
Debt with a reinvestment application.

(b) Rules. The reinvestment
transaction will be subject to the rules
governing exchanges, as set forth in
§ 352.7, and the Series HH bonds issued
on reinvestment will be identical in all
respects with those issued on a non-tax-
deferred exchange.

§ 352.9 Delivery of bonds.
Authorized issuing agents will deliver

Series HH bonds either (a) over-the-
counter, or (b) by mail. Mail deliveries
are made at the risk and expense of the
United States to the address given by
the purchaser, if it is within the United
States, one of its territories or
possessions, or the Commonwealth of
Puerto Rico. No mail deliveries
elsewhere will be made. Bonds
purchased by a citizen of the United
States residing abroad will be delivered

only to such address in the United
States as the purchaser directs.

§ 352.10 Taxation.
The interest paid on Series HH bonds

is subject to all taxes imposed under the
Internal Revenue Code of 1954, as
amended. The bonds are subject to
estate, inheritance, gift, or other excise
taxes, whether Federal or State, but are
exempt-from all taxation now or
hereafter imposed on the principal or
interest by any State, any of the
possessions of the United States, or any
local taxing authority.

§ 352.11 Reservation as to Issue of bonds.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, is authorized to reject any
application for Series HH bonds, in
whole or in part, and to refuse to Issue,
or peffmit to be issued any bonds in any.
case or class of cases, If he deems the
action to be in the public interest, and
his action in such respect is final,

§ 352.12 Waiver.
The Commissioner of the Public Debt,

as delegate of the Secretary of the
Treasury, may waive or modify any
provision of this circular in any
particular case or class of cases for the
convenience of the United States orin
order to relieve any person or persons of
unnecessary hardship (a) if such action
would not be inconsistent with law or
equity, (b) if it does not impair any
existing rights, and (c) If he is satisfied
that such action would not subject the
United States to any substantial
expense or liability.

:§352.13 Fiscalagents.
Federal Reserve Banks and Branches,

as fiscal agents of the United States, are
authorized to perform such services as
may be requested of them by the
Secretary of the Treasury, or his
delegate, in cpnnection with the issue,
servicing and redemption of Series HH
bonds.

§ 352.14 Reservation as to terms of offer.
The Secretary of the Treasury may at

any time or from time to time
supplement or amend the terms of this
offering of bonds.
BILLING CODE 4810-40-M
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1260

[Docket No. BRIA-2]

Beef Research and Information Order,
Establishment of Program

AGENCY: Agricultural Marketing Service.
ACTION: Decision and order.

SUMMARY: This document announces-a
decision to issue an Order, subject to
approval in a producer referendum, to
establish a nationally coordinated
program of research and information to
develop and improve markets.for cattle,
beef,* and beef products as authorized by
the amended Beef Research and
Information Act.

The Order, if approved in a producer
referendum, would authorize a program
financed by assessments of up to five-
tenths of one percent of the value of
cattle sold based on a value-added
concept. The Order limits the
assessment to not more than two-tenths'
of one percent,(20 cents pel $100 value)
during the first two years of the
program's operation. Any producer
could request a refund of the assessment
paid. The program would be
administered by a Beef Board composed
of up to 68 producer members reflecting
tQ the extent practicable, the proportion
of cattle produced in defined geographic
areas. The Board members would be
appointed by the Secretary of
Agriculture from nominations submitted
by certified organizations representing
producers.
DATE: The Order would become
effective if aproved in a referendum of
beef producers results of the
referendum and the effective date, if the
measure is passed, will be announced -
later.
FOR FURTHER INFORMATION CONTACT.
Ralph L. Tapp, Livestock, Poultry, Grain,
and Seed Division, AMS, USDA,N
Washington, D.C. 20250, Phone: 202-447-
2068.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Pre-
Hearing Investigation-Available frbm
Ralph L. Tapp; Notice of Hearing-
Issued April 17, 1979 and published
April 23, 1979 (44 FR 23858) with
corrections published May 1, 1979' (44 FR
25464); and Recommended Decision and
Order-Issued September 18, 1979 and
published September 21, 1979 (44 FR
54926).
PRELIMINARY STATEMENT: A
recommended decision including a

recommended Order to establish a Beef
Research and Information program was
published in the Federal Register on
September 21, 1979. Interested persons
were given until November 5,1979 to file
exceptions to the recommended
decision. Twenty-four personi
submitted comments. The bulk of the
comments questioned the need for and
concept of the Order rather than
suggesting exceptions or modifications
to the recommended Order. However,
some of the comments contained a
number of exceptions or
recommendations. No significant
changes have been made in the
recommended Order, but minor
clarifying and conforming changes have
been incorporated into this Decision and
Order.

The Recommended Decision was
'formulated based on evidence received
at a public hearing on a proposed Order
and on briefs submitted based on the
hearing record. The public hearing was
held at Dallas, Texas; Pittsburgh,
Pennsylvania; Atlanta, Georgia; Reno,
Nevada; and Des Moines, Iowa, during
June 1979, and briefs were received until
Aug'ust 15,1979. The hearing was held
pursuant to notice which was published
in the Federal Register [April 23, 1979, 44
FR123858]. The notice set forth a
pioposed Order which was submitted to
the Department of'Agriculture by the
.Beeferendum Advisory Group (a
coalition-of a number of national beef
and farm organizations) pursuant to
rules of practice and procedure for
formulating an Order. These rules were
published in the Federal Register [June
23,1976: vol. 41; No. 122] and amended
February 27, 1979 (vol. 44; No. 44); In
response to a news release issued
March 8,1979 announcing that a
proposed Order had been submitted and
inviting additional proposals or changes
in the Order submitted by the industry
group, one suggested change was
received. The change was proposed by
the Community Nutrition Institute and
was incorporated into the Notice of
Hearing as Proposal Number 2. A '
prehearing investigation analyzed the
primary proposal submitted by the beef
industry group and indicated that the
Secretary had reason to believe that the
issuance of an Order would tend to
effectuatb the declare'd policy of the act.
These actions were taken pursdant to
authority contained in the amended Beef
Research and Information Act (7 U.S.C.
2901 et seq.).

On the basis of the evidence
introduced at the hearing and th6 record
thereof, the Deputy Administrator,
Agricultaral Marketing Sevice, filed with
the Hearing Clerk, U.S. Department of

Agriculture, a recommended decision
containing notice of the opportunity for

- interested persons to file exceptions to-
the decision. Upon review of the entire
hearing record, including comments on
the recommended decision; the material
issues, findings and conclusions, rulings,
and the general findings of the
recommended decision which were
published in the Federal Register with
certain minor clarifying and conforming
changes are hereby approved and
adopted and are set forth in full herein.

Decision

. Decision Basis.-The amended Beef
Research and Information Act, under the
Legislative Findings and Declaration of
Policy, states that the maintenance and
expansion of existing markets and the
development of new or improved
markets and uses (of cattle, beef, and
beef products) are vital to the welfare of
cattle producers and those concerned
with marketing, using, and processing
beef as well as the general economy of
the Nation. The Act further states that it
is in the public interest to provide an
adequate, steady supply of high quality
beef and beef products readily available
to the consumers of the Nation, and that
maintenance of markets and the
development of new markets, both
domestic and foreign, are essential to
the cattle industry if the consumers of
beef and beef products are to be assured
of an adequate, steady supply of such
products at reasonable prices.

The Act provides that the Secretary
shall determine, based on the hearing
record, if the proposed Order tends to
effectuate the declared policy of the Act.
The policy of the Act is to establish a
program of research, consumer ,
information, producer information, and
promotion designed to strengthen the
cattle and beef industry's position In the
marketplace, and maintain and expand
domestic and foreign markets and uses
for United States beef. The criteria used
.4n this determination included an
evaluation of: (1) the need for the
program, (2) the adequacy of the
proposed funding level, (3) the type of
potential plans and projects for
research, consumer information,
producer information and promotion, (4)
the likelihood that these projects will
strengthen the beef industry's position in
the marketplace, and (5) the specific
terms and provisions of the Order. It is
concluded from evidence introduced at
thepublic hearing and the entire hearing
record that the Order would tend to ,
implement the policy of the Act. The
bases for reaching this conclusion are

- summarized below. A more detailed
evaluation nay be found later in this
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document in the section entitled,
'Tindings and Conclusions."

Need for Program.-Beef is the major
source of protein in the diet of United

'States citizens, accounting for 15 percent
of the average person's food
expenditures. On January 1, 1979, there
were 110.8 million cattle in the United
States, produced on 1.7 million farms.
Beef production is common to more
farms than any other commodity. Forty-
three percent of all farms produce beef.
Historically, beef producers have been
troubled by-the 10-year battle cycle. The
cycle is marked by a period of low cattle
slaughter supplies aid favorable prices
followed by a period of increased cattle
slaughter and low cattle prices.
Moderation of the extreme variations in
profitability resulting from over and
under-investment that underlies the
cattle cycle may be actomplished
through a program of research and
information. Experience indicates that
an imaginative approach will be needed
to communicate such information before
producer decisions based on this
information will modify the cattle cycle.
Such research and information programs
could result in more stable beef supplies
to the benefit of producers and
consumers.

Research to maintain and enhance the
marketing position of beef through the
development of production, processing,
and inarketing efficiencies could also
benefit producers and consumers
through reduced cost. Some of the more
promising projects would be further
research in basic genetics, new feeding
programs, new cattle and beef
marketing systems, and new
merchandising techniques.

Information is necessary to aid.
producers in making marketing
decisions as well as to provide
consumers with scientifically based
nutrition information. Promotion would
likely include generic beef advertising
designed to inform consumers of the
nutritional benefits of beef.

Foreign market development efforts
could increase the amount of U.S.
produced beef shipped to overseas
customers. For the long term, increased
beef exports would raise the amount of
beef produced in the U.S., and would
likely lower per unit costs to American
consumers and increase net income to
producers due to expanded demand.

Eighty-seven of the 94 witnesses at
the public hearing testified in support of
the need for a Beef Research and
Infomation Order.

Funding.-The initial assessment level
could be established at up to two-tenths
of one percent of the value of cattle sold.
An assessment of two-tenths of one
percent would generate approximately

$40 million annually, based on 1978
prices. Hearing testimony indicates that
based upon industry needs, the funding
of similar programs, and the amount
spent by other industries, an initial
assessment of two-tenths of one percent
wouldbe appropriate. Funds would be
collected according to a value-added
concept which would assess all sellers
in the marketing chain. The sales of
high-valued dairy and breeding animals
would be exempted from assessment
until the animals are sold for slaughter
when their value would be equivalent to
other similar slaughter cattle. After the
first two years of the program's
existence, the assessment level may be
,raised up to a maximum of five-tenths of
one percent, subject to approval by the
Department. An assessment of five-
tenths of one percent would generate
approximately $100 million annually
based on 1978 prices. Any producer may
request and receive a refund of his or
her assessment.

Plans and Projects.-Examples of the
types of activities which could be
carried out under this program include:

1. Programs designed to develop
improved economic data and analysis
relating to current and expected supply
and price levels in the beef industry
could provide the foundation for
improved communication to affect
producer investment decisions and
modify the cattle cycle and its
detrimental consequences.

2. Production research projects
concentrating on such areas as basic
genetics, feeding programs, disease
control, and waste management.

3. Marketing research directed toward
improving efficiencies in slaughtering.
packaging, and merchandising of beef;
research to explore improved energy
conservation, to search for alternative
marketing systems, and to improve
utilization of beef products.

4. Nutrition research to further define
the proper role of beef in the diet and
improve and enhance the qualities of
beef.

5. Consumer information to provide
nutritional information to homemakers,
the food service industry, health
professions, students, and the media.

6. Product promotion involving
advertising, distributing recipes,
providing the media with feature stories,
and advising persons concernig
product supplies as well as how to
purchase meat to fit various family
budgets.

7. Developing and maintaining foreign
markets for established beef products
and by-products may be accomplished
through trade show participation,
working with overseas customers, and

finding new uses for less desirable beef
by-products.

Based on hearing testimony
concerning similar commodity programs,
it appears that plans and projects
authorized under the Order can be
designed to achieve the objectives of the
Act.

Possible Prog'am Results.-Whle it is
anticipated that the Order may
strengthen the beef industry's position in
the market place, problems in isolating
the Order's impact and the effects of
other influencing factors may make it
difficult to evaluate the program's
performance. Greater production
efficiencies, improved marketing
techniques, and increased levels of
nutrition information should benefit
producers and consumers. To the extent
the program could modify the extreme
price fluctuations in the beef market.
producers and consumers would also
benefit.

Specific Terms and Provisions.-To
accomplish the declared policy of the
Act, numerous specific terms and
provisions are needed to govern the
operation of a program. The terms and
conditions of the Order contained in this
document establish the detailed means
for carrying out the provisions and
policy of the Act.

2. Procedure and Background.-The
Beef Research and Information Act was
enacted in 1976 and amended in 1978.
The Act authorizes a research and
information program to develop and
improve markets for cattle, beef, and
beef products subject to approval by
producers voting in a referendum. The
Act is enabling legislation which
authorizes any individual or
organization to submit a proposed Order
to the Secretary designed to implement
the program authorized by the Act. The
Act provides that when the Secretary
has reason to believe that the issuance
of an Order will appropriately
implement the program authorized by
the Act, the Secretary shall issue a
notice and hold a hearing on the
proposed Order. The applicable rules of
practice and procedure provide for the
Department to issue a recommended
decision and Order if it is determined,
based on the hearing evidence and
written briefs, that such an Order will
tend to implement the policy of the Act.
Comments on the recommended
decision and Order are then invited
from the public during a specified period
of time. If the Secretary finds after a
review of comments on the
recommended decision and Order and
the entire hearing record that the Order
will implement the policy of the Act, a
final decision is issued, and a
referendum among producers is held to
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determine if they wish to put the Order
into effect. If a majority of those voting
favor the Order, a beef research and
information Order would be established.

In 1976, a proposed Order was
submitted and a public hearing held on
the Order. In 1977, the Secretary issued
a final decision and Order. Ho-wever, the
Order did not receive the two-thirds
majority approval of cattle producers
voting in a referendum necessary to
establish a program. The Act was
amended in 1978 to allow a simple
majority of those voting in a referendum
to approve the Order. In February, 1979,
a new proposed Order was submitted to
the Department. In accordance with the
applicable procedures, a notice of
hearing was published, and a public
hearing was held on the proposed
Order. A recommended decision and
Order was issued based upon the
hearing record and briefs submitted. A
45-day period was provided for public
comment on the recommended decision
and Order.-This final decision and
Order is based on the entire hearing'
record as well as comments received on
the recommended decision and Order.

The Beef Board, authorized under the
Order, would be responsible for
preparing detailed project proposals for
beef research and information. The Act
requires that the proposed projects be
reviewed and approved by the Secretary
before project expenditures may be
authorized by the Board. In addition, the
Act requires that the Secretary approve
the annual budget of the Board. This
requirement assures that the program
will be formallyevaluated on an annual
basis and fulfills the "sunset review"
requirement under the Department's
criteria for implementing Executive
Order 12044. The Order would continue
indefinitely unless:

1. The Act is repealed;
2. The Secretary finds that the Order

or any piovision(s) thereof obstructs or
does not effectively carry but the policy
of the Act;.

3. Beef producers rejectthe Order in a
referendum for termination; or,

4. Beef producers reject a revised
Ordbr in a referendum.

Material Issues
The material issues presented on the

record of hearing are as follows:
(1) The need for the proposed Beef

Research and Information Order to
effectively carry out the declared policy
and purpose of the Act.

(2) The adequacy of the proposed
level of funding from beef producers to
support the proposed program.

(3) The adequacy of the type of ,
potential research and information plans

and projects to implement the proposed
program.

(4) The possible effect of the proposed
program on research, consumer
information, producer information, and
promotion of beef.

(5) The determination of the specific
terms and provisions of the proposed
Order n~cessary to effectively carry out
the declared policy of the Act, including:
I (a) Definitions of terms used therein

which are necessary and incidental to
achieving the objectives of the Order;,

(b) The establishment, maintenance,
composition, powers, duties, procedures,
and operation of the Board which shall
be the adminijstrative agency for the
Order;,

(c),The authority for establishing and'
financing the development and
implementation of programs and
projects of research, information,
education, and p~romotion to improve,
maintain, and develop domestic and
foreign markets for cattle, beef, and beef
products;

(d] The establishment and
"maifitenance of a coordinated program
with State beef boards, beef councils or
other beef promotion entities organized
to conduct program's with objectives
similar to those of this Order;,

(e) The procedures to levy
assessments on the sales of cattle to
make refunds of assessments to
producers who request them, and to
incur necessary expenses;

(f) The provisions concerning
recordkeeping requirements and reports
by slaughterers; and

(g) The need for additional terms and
conditions as set forth in § § 1260.181
through 1260.187 of the Order which are
necessary to effectuate provisions of the
Act.
Findings5 and Conclusions

Evidence presented on the record at
the public hearing indicates that cattle
are produced, in some quantity, in all 50
States and that beef and beef products
are produced and consumed in all 50
States. Therefore, it is found that pattle,
beef, and beef products move in
interstate and foreign commerce and
that which does not move in such
channels of commerce directly burdens,
or affects interstate commerce of cattle,
beef, and beef products. The findings
andconclusions-on the material issues
are base&on the evidence presented at
the hearing and the record thereof and
are as follows:

(1) Need for the Order.-The hearing
record establishes that beef is a major
source of protein in the diet of United
States citizens. Beef accounts for 12
percent of the food energy in the
American diet, 23 percent of the protein

consumed, and 15 percent of the average
person's total food expenditures. Beef Is
common to more farms than any other
commodity. In addition, beef is among
the top five income producing '
commodities in 47 States, and accounts
for about one-fourth of the farm value of
all food produced on U.S. farms.

On January 1, 1979, there were 110.8
'million cattle in the United States,
produced on 1.7 million farms. Over half
of the United States beef supply is
produced from cattle herds of less than
100 cows. Forty-three percent of all
farms &iroduce some beef. This Includes
dairy animals that eventually become
part of the beef supply.

Market instability resulting from the
cattle cycle and other factors affect all
beef producers. A cattle cycle usually
runs for a period of 10 to 12 years, from
one low point in cattle numbers to the
next. During one phase of the cycle, the
basic cow herd is increased, as
individual producers react to favorable
cost-price relationships by expanding
their herds or getting into the cattle
business. Eventually cattle numbers
become too large and/or input costs rise
too much. There is more beef than
consumers will buy at a .price allowing
cattlemen to make a profit. This brings
on the herd liquidation phase of the
cycle. As cattlemen elect to cut back on
herd sizes, the liquidation of breading
stock compounds the oversupply
problem, further depressing prices and
increasing financial losses. Cattle cycles
have historically been a part of the beef
industry. During the early part of this
century, they were often 17 years In
length, by 1938 to 1949, they had
shortened to 13 to 14 years and since
that time, they have been approximately
10 years in length. In recent years, the
cattle cycle has caused extreme
fluctuations in price and supply.
According to records kept by Iowa State
University during the period from
September.1973, through May 1979,
feedlot finished cattle have returned a
profit in only 27 of those 69 months.
Hearing testimony indicates that the
average cow-calf operator lost $95 per
calf in 1975; $54 per calf in 1976; $77 per
calf in 1977; and $38 per calf in 1978. It
has been estimated that total operating
losses of the beef industry during 1974-
78 were almost $15 billion. During the
most recent cycle, per capita supplies of
beef reached a low of 99.5 pounds per
person in 1965. Per capita supplies
increased to a peak of 129.3 pounds In
1976, and have declined to an estimated
107 pounds per capita for 1979. Because
individual producers are free to make,
their own production decisions and have
consistently responded to favorable
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prices by increasing their cattle herds,
there is little likelihood that cattle cycles
can be completely eliminated. However,
to the extent that this program can
moderate the extremes of the cattle
cycle, it will be to the benefit of both
producers and consumers. With a more
stabilized supply, consumer, producers,
and processors would be better able to
adjust to moderate supply fluctuations
and there would be fewer price
inequities in the marketing system.

Traditionally, the beef industry has
relied upon land-grant colleges to
provide research. The hearing record
indicates that the emphasis and the
amount of funding from traditional
sources are declining and that a need
exists to maintain and enhance the
marketing position of beef through the
development of production. processing
and marketing efficiencies. Current
estimates indicate that funds amounting
to less than a quarter of one percent of
the cash receipts from the beef industry
are being reinvested in-beef research. In
some other industries, the level of
investments range from 3-10 percenL

There is a need for further production,
processing -and marketing research, as
well as nutrition research. The hearing
record indicates a need for production
research in the areas of basic genetics,
feeding programs, disease control and
waste management The need for
processing research was illustrated by
hearing testimony which indicated that
in 1977. the physical losses of fresh beef
during the marketing process from the
packer's shipping platform through the
retail food stores amounted to 5.2
percent of all fresh beeL Marketing
research is a term which can be used to
encompass a broad range of needs from
the merchandising of beef, to the
marketing of cattle and bee, to the
studies of effective use of advertising.
While food merchandising in recent
years has become highly sophisticated
for many food commodities, meat
products, including beef, have not
shared fully in these advances. The risk
of innovation has been too great for an,
individual retailer because significant
innovations tend to be quickly adopted
by competitors. Short-term benefits have
not justified the cost of development on
the part of any one firm. Cattle and beef
marketing research is needed to study
possible methods to more accurately
reflect value and to provide equity in the
marketplace for all participants in the
production and marketing chain. An
additional area for study would-be to
develop improved market analysis and
information systems to reduce price
variability and minimize the cyclical
economic stress on the industry.

The hearing record indicates a need
for a prokram of foreign market
development. The United States is the
world's largest producer and importer of
beef. Total U.S. imports approach 10
percent of domestic production while
U.S. exports are less than one percent of
domestic production. Although the
United States exports a large share of its
feed grain production to foreign
countries for their use in beef
production, the hearing record indicates
that exporting beefinstead'of grain -
could reduce transportation costs and
save fuel, could provide more economic
activity and jobs in the United States,
and could be a positive factor in
improving the United States' balance of
trade.

An exception was filed stating the
proposed beef program would have an
adverse effect on the United States

-balance of payments and the consumer
price index since the United States
already is a net importer of six percent
of its beef supply. The exceptor
concluded that promotion of additional
consumption would require additional
imports mid result in a larger trade
deficit. First, there is no record evidence
to suggest that a significant short-term
response to promotional efforts would
occur. In addition, based on past
experience, the exceptor's scenario of
events cannot be substantiated, since
world supplies of beef available to be
imported into the United States are
limited and thus, no substantial increase
in imports would occur. The
overwhelming bulk of any increase in
consumption would be the result of
increased domestic production.

A related exception opposed the
Order on the basis that beef production
for export or any other purpose is a very
inefficient use of natural resources,
energy and grain. Claiming that the ratio
for the conversion of grain to animal
protein is somewhere between 30:1 and
80:1, the exceptor contended that
available grain supplies should be used
to feed humans rather than cattle. A
review of the record reveals a dearth of
evidence in support of this contention:
Further, the exception does not
recommend any particular change in the
proposed language of the Order but,
instead, is in general opposition to any
Order at all. Accordingly, since the
record does support the need for
additional financing forxesearch into
the production and marketing of cattle,
as well as for other purposes, which
could have a beneficial, rather than an
adverse impact on world food supplies,
it has been determined that providing
for such a program would tend to
effectuate the purposes of the Act.

There is a need to establish an
improved information system to serve
producers and consumers. The hearing
record indicates that consumers are
presented with varying information
which may not be sufficiently
researched. It is important to provide
consumers with accurate, scientifically
based information on the cholesterol
issue. There is also a needlo provide
nutritional information to consumer
concerning the benefits of beef to
homemakers, the food service industry,
the healthprofessions, students, and the
media. To maintain and enhance the
position of beef in the marketplace, it is
also determined that there is a need for
the generic promotion of beef. The
promotion of beef could include
advertising, distributing recipes,
providing the media with feature stories
and advising persons concerning
product supplies, as well as how to
purchase meat to fit various family
budgets.

Opponents of the Order contended
that the proposed program would not
alleviate the impact of the cattle cycle,
and that the research and promotion
costs for such a program should be
borne by all segments of the beef
industry and the Government, not by
beef producers alone. Opponents stated
that the per capita consumption of beef
has increased sharply during the past 30
years and that the consumption of beef
is an inelastic economic function among
the middle class and wealthy, butis -
elastic among the poor and unemployed.
Opponents also state that the uptrend in
consumption in recent decades is due to
rising disposable income levels among
the poor and unemployed. Based on the
hearing record as a whole, however, the
evidence supports the finding that
issuance of the Order will tend to
effectuate the policy of the Act.

Proponents of the Order testified that
present beef research and information
programs are underfinanced and
fragmented. Currently, the beef industry
spends approximately $5 million for
research and information through 28
State beef councils and a national
organization. Of the eighty-seven
witnesses who testified in support of the
proposed Order.

1. Thirteen represented national beef and
form organizations, including the

eeferendum Advisory Group composed ofa
number of national organizations which
developed and submitted the proposed
Order.

2. Forty-three represented State beef and
farm organizations, including State
cattlemen's associations, cattle feeders
associations, beef councils, and Statefarm
bureaus.

3. Nine represented dairy organizations.
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4. Two represented national farm
magazines.

5. Twenty represented organizations which
are presently conducting research, including -
theNational Livestock and Meat Board, State
universities and other commodity
organizations conducting pr6grams similar to
the program which could be created under
the Order,

Seven witnesses testified in
opposition to the Order including the
National Farmers Union, several of its
affiliated State organizations, and-two
State farm bureau organizations.

Several exceptions to the '
recommended decision and Order were
filed which questioned the concept and
need for a beef research and
information program. Among the issues.
raised in the exceptions by the
respondents were: that the Department
should not be promoting the increased
consumption of meat; that with the
existing debate-on the role of beef in the
diet, beef consumption should not be
promoted due to various studies
associating beef consumption'with
various- diseases; that the estimated
amount of funds to be raised by this
program would exceed the $40 million
figure which wis the annual estimated
figure provided by the Department; and
that due to the inelastic nature of the
beef supply, beef promotion which
results in increased consumption could
substantially increase beef prices.

These exceptions ate discussed
individually below. However, it should
be noted as stated elsewhere in this
document, that the amended Beef
Research and Information Act
authorizes a program of beef-research
and information. The Act provides that
after notice and opportunity for hearing,
the Secretary of Agriculture shall issue
an Order if he finds, upon the evidence
introduced at such hearing, that the
issuance of such Order and all the terms
and conditions thereof will tend to
effectuate the declared policy of this
Act.

An ex~eptor stated that'it was
inconsistent for the Department to seek,
to implement such a program while "
other-government entities, such as the
Surgeon General, were recommending
that Americans should eat less beef. The
initiative and underlying policy for a
beef research-and information program
was created by Congress through - .' 

"

passage of the Act. The Department'
conducted the hearing sessions,
evaluated the testimony, rendered
decisions based on-that testimony, aid
will conduct a producer referendum
regarding the Beef Reseirch and.
Information Order. Thus; the -
Department is fulfilling its duly -

constituted responsibilities under the

Act. Furthermore, this Order does not
solely provide for the promotion of beef.
As delineated elsewhere in this
document, funds would be-used for

:research, producer information,
consumer information, and foreign
market development. A description of
the types'of projects which could be
conducted is contained in this
document.

Several exceptions stated that beef
consumption should not be promoted
since some studies have associated beef

- - consumption with various chronic
diseases such as coronary occlusions,
stroke, cancer, diabetes and kidney
failure. It is recognized that controversy
and debate currently surround the role
of beef in the diet; however, the hearing
record is.replete with-testimony and
evidence regarding the need for further
research on the beef-diet issue.
Accordingly, based on the hearing
evidence, it is expected that nutrition
research will be given a high priority in
expending assessment funds. One
exceptor charged that research
undertaken by the Board will be biased
and, accordingly,- that the Board's
authority to publicize or otherwise
distribute research resiltts should be
limited by the Order. The evidence-in
the record, however, fails to support the
premise upon which this exception is
based. Further, testimony throughout the
record suggests that much of the
research funded under this Order will
not be conducted directly by the Board,
but ither will be contracted out to
existing organizations with recognized
Sresearch capabilities, such as
universities. Since there is no reason to
question the objectiveness of
established research instituti6ns
irrespective of the source of funding, this
exception is denied.

An exception was filed to the
statement in the recommended decision
that the impact of this program would be
$40 million annually, based on 1978
prices, The Order limits the assessment
rate to two-tenths of one percent of the
value of cattle sold for the first two
years of the program's existence. Based
on 1978 cattle prices and slaughter
supplies, the Beef Board would collect
approximately $40 million annually with
an assessment of two-tenths of one
percefnt. In projecting collections based
on 1979 cattle prices and slaughter
supplies, the total amount collected
could approxfimate $45 million annually
at the two-tenths of one percent level.
The only-statistically supported cost
impact which can be made is the direct
effect of the assessment which could
amount to $40 to $45 million annually.
As authorized in the Act, the Order

provides that after the first two years of
the program's existence, the assessment
level-could be increased to five-tenths of
one percent of the value of cattle sold,
Based on 1978 prices, an assessment of
five-tenths of one percent would result
in collections of approximately $100
million annually, In projecting
collections based on the 1970 level of
cattle prices and slaughter supplies, the
total amount collected could
approximate $110 to $115 million
annually. However, these projections do
not include an allowance for refunds, In
similar programs for other commodities,
refunds are in excess of 10 percent of
collections.

An exception stated that the
estimated $40 millibn figure does not
recognize basic economic theory,
because beef promotion would probably
increase demand without increasing the
supply of the commodity, thereby
driving up prices. The effect of increased
pressure on beef prices due to promotion
efforts is sleculative at best. There Is no
sound statistical basis for making hard
quantitative forecasts. If such efforts are
intensified during the high inventory/
low price phase of the cattle cycle, it
seems reasonable to conclude that
advertising could have a countercyclical
effect. The benefits of research on
production, marketing, and processing
are difficult to estimate, since there is
little statistical basis far quantitative
forecasts on how much these
expenditures will reduce per unit costs
of beef. However, the record is replete
with testimony regarding researchable
areas because of the need to achieve
greater productivity. The record
indicates that based on past experience
beef producers will increase production
when receiving profits either from high
prices or reduced costs. If supplies are
unduly short and profits high, they will
ultimately produce nfore beef than
consumers will buy at a price which is
profitable to cattle producers, This
situation is commonly referred to as the
cattle cycle and is described In
additional detail elsewhere in this
document. Further, the concern
expressed by the exceptor hhs not
materialized as a problem in similar
programs.

After reviewing the entire hearing
record, including the hearing evidence,
legal briefs, and exceptions to the
recommended decision and Order, It Is
concluded that a need exists for a beef
research and information program and
that the Order would effectuate the
declared policy of the Act.

(2) Level of Funding:
(i) General. The research and

information activities which could be
c6nducted under the program, would be
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funded by an assessment on the sales of
cattle. During the first two years, the
Order calls for an assessment of up to
two-tenths of one percent of the value of
cattle sold. It is estimated that initial
collections at the two-tenths of one
percent level would be about $40 million
annually. At the maximum assessment
level of five-tenths of one percent,
collections would be about $100-million
annually.

Under the value-added system of
assessment, all producer-sellers in the
marketing chain will be assessed. The
initial purchaser in the marketing chain
would deduct the amount of assessment
from the payment to the original owner.
Each succeeding purchaser would
deduct an assessment based on the
animal's value at the time of sale. The
amount collected from the seller would
include the assessment paid by the
previous owner(s) plus an amount
reflecting the value added by the seller.
The purchaser at the point of slaughter
would deduct the total assessment due
and pay it to the Beef Board.

The sales of dairy and breeding
animals with a value significantly above
the conimercial market value in the
slaughter market chain, would be
exempted from assessment until the
animals are sold for slaughter. Any
producer may request and receive a
refund of the assessinent paid. It is
determined from hearing testimony that
the aniticipated initial funding level will
adequately implement the plans and
projects authorized by the Order. Many
witnesses stated-that funding at the two-
tenths of one percent level would be
adequate, but not excessive, for the
implementation of the Order.

The implementation of the Act would
directly affect all cattle producers. There
are 1.7 million farms with cattle in the
United States. All idattle slaughterers
would also be directly affected because
slaughterers would deduct the
assessment andremit it to the Beef
Board. Other groups directly affected
would include the recipients of the funds
expended by the Beef Board, such as
universities and other research
organizations, product promotion firms,
advertisers and the media. Any impact
on wholesalers, retailers, and domestic
consumers of beef would be small.

Exporters of live cattle, beef. and beef
products would be affected to the extent
funds used in export development
affected entry into the export market.
Any impact on the domestic feed
industry due to adjustments in beef
production levels would be small.

(ii) Cost ImpacLs.-The cost impact on
producers could vary from up to two-
tenths of one percent of the value of
cattle sold during the first two years to

the maximum of five-tenths of one
percenit permitted by the Order in later
years.

If the total cost of the program were
passed on to consumers with no
offsetting benefits, it is estimated that
the initial assessment level would result
in an increase of less than one-third of a
cent per pound in the price of retail beef
At the maximum assessmentlevel, the
comparable impact onprice would be
about eight-tenths of a cent per pound of
retail bee .

(ii!) USDA and Oer Federal Costs.
The direct costs of conducting the
hearing and the referendum, excluding
salaries, will be reimbursed by the
proponents of the Order. Should the
Order fail to be approved by the
majority of those voting, the Department
will be reimbursed from an irrevocable
letter of credit which has beenposted
with the Department for non-salary
costs incurred. Should the Order by
approved in referendum, the Department
will be reimbursed from assessments
collected by the Beef Board. Also, the
Act provides for the Department to be
reimbursed from assessments for all
expenses, including salaries, incurred
relating to this program, when an Order
becomes effective following approval in
a producer referendum. In-addition. the
expenses incurred in connection with
any subsequent rulemaking involving
amendments to the Order and
referendums on such amendments under
the Act would also be reimbursed from
Order funds.

(3) Plans and Projects.-Below is a
description of the type of impacts that
may result from a research and
information program based on
experience in other commodity
programs. Also included is a brief
discussion of the types of programs
which could be conducted by the Beef
Board.

In 1975, egg producers voted to assess
themselves to conduct a program of
research and promotion. In 1978. after a
downtrend in per capita egg
,consumption lasting more than three
decades, egg use increased by 6 eggs per
person compared to a year earlier.
Hearing testimony reveals that in June
of 1979.-According to Umer-Barry, a
private egg price reporting service, egg
prices were 8-10 cents above a year
earlier. This price level allowed
producers to make a modest profit.
USDA statistics on April 1,1979 showed
a 3 percent increase in laying hens over
1978, indicating a strengthening in
consumer demand for eggs and a
countinued uptrend in'egg production
and consumption. Although some of the
increase in per capita consumption of
eggs may be attributed to the research

and promotion efforts of the egg
industry, rising prices of otherprotein
foods have also been contributing
factors.

Cotton producers began a research
and promotion program about 12 years
ago to alleviate the declining useof
cotton resulting from the increased
popularity of synthetic fibers. Hearing
evidence indicates that the annual
decline in cotton's share of total fiber
consumption has been moderated.
While the research and promotion
program may be partially responsible
for slowing down the annual rate of
decline, it is also recognized that other
factors, such as price increases of
synthetic fibers associated with higher
prices of petroleum products, affected
consumption levels.

The true impact of any ongoing
research and promotion program is
difficult to measure because
assumptions must be made to isolate the
effect of this variable from other'
influencing factors. Measuring the
possible impacts of a potential program
is even more difficult.

The results of the various programs
under the Beef Research and
Information Order will be a function of
the priority given to the research and
information programs by the Beef Board.
It is anticipated that the Beef Board will
become involved in programs of
promotion, basic research, consumer
and producer information, and foreign
marketdevelopment.

Basic research could include nutrition
research as well as production,
processing, and marketing research.
Nutrition research could further
investigate the properrole of beef in the
diet.

Production research could study such
areas as basic genetics, feeding
programs, disease control, and waste
management. Research efforts could
focus on increasing theincidence of
twinning. Identifying the key
characteristics for future breeds or lines
such as size and adaptability, seeking
new information relative to factors that
limit the rate of protein synthesis which
could improve the growth process,

- improving the titilization of forage by-
products such as crop residue and
fibrous feed materials for ruminants,
reducing death losses, improving -
methods of utilizing nutrients in animal
waste and utilizing animal waste to
produce methane fuel, and reducing or
eliminating the undesirable odor leyel
associated with some systems of beef
production.

Research designed to improve beef
processing efficiencies could study
product loss in the marketing chain,
improved product safety, increased
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energy conservation, and improved
productivity in transportation, handling,
fabrication and packaging. Research
could also investigate improved product
utilization through such means as
further development of tenderizing
techniques and further development of
flaked and formed products for optimum
utilization of less tender cuts of beef.

Marketing research could investigate
improved methods of merchandising
beef, alternative marketing systems for
cattle; and improved market analysis
and information systems for long term
decision making.

An information system for producers
and consumers could aid producers in
making production and marketing
decisions, based on research to alleviate
the impact of the cattle cycle through
better informed producers, while
consumer information could provide
consumers with scientifically based

•nutrition information concerning beef.
Consumer information could also
provide information to assist people in.
buying, meal planning, preparing,
serving, and storing beef.

A foreign market development
program could endeavor to increase the
exports of beef produced in the United

- States. The export of beef may be
increased through participation in
foreign trade shows, development and
maintenance of markets for established
beef products, and finding new uses for
less desirable beef products.

Obviously, for all of these possible
opportunities, there is always a risk of
failure. The rate of return for various
potential projects could undoubtedly
vary significantly. Thus, the Beef Board
should attempt to choose those projects
with the highest probability of
successfully achieving a high rate of
return.

(4) Possible Results.
(i) General.-To the extent the

program successfully addresses the
needs of the beef industry through the
possible plans and projects; the-Order
will result in strengthening the cattle
and beef industry's position in the
marketplace. Should the extreme price
fluctuations associated with the cattle
cycle be moderated, consumers would
be benefited by more stable supplies 'of
beef at a more constant price level,
while beef producers would receive a
more stable price for their cattle: If
research can improve efficiencies in
production, processing, and marketing,
consumers would benefit through lower
per unit beef costs while producers net
income may be increased. Increased
exports of beef would lead to increased
domestic beef production-and also
provide for lower per unit cost of .
domestically consumed beeL Consumer

information may increase the level of
nutrition awareness among consumers
and may lead to increased per capita
consumption.

(ii) Competitive Impact.-It is
anticipated that the Order may increase
the demand for cattle, beef, and beef
producfs. The impact of the program on
different types of beef producers will
depend on the specific research and
information projects undertaken by the
Beef Board. Howeverit is the intent of
the Order that the Beef Board represent
and act in the best interest of the entire
beef industry, including all types of beef
producers.

(iii) Distribution of Effects by Income
(lasses.-To the extent the program
successfully increases demand for beef,
"either directly or by increasing exports,
it will benefit cattle producers, cattle
feeders, and feed producers by
strengthening markets and prices. To the
extent it improves nutritional
information, allincome groups should
receive some benefits from the program.
However, the poor, elderly, and teenage
groups could benefit more from
nutritional information and information
which assists them-in the selection and
preparation of less expensive cuts of
meat. To the extent it-stabilizes
production and prices, it would benefit
both beef'prbducers and consumers. "

(5) Terms and Provisions of the Order.
(a) Definitions.-"Secretary" means,

the Secretary of Agriculture or any other
employee of the Department who may
be authorized to act in his stead.

"Department" means the United
States Department of Agriculture, the
Secretary, or any other authorized
employee of the Department. Since the
terms "Deparinent" and "Secretary"
both include all authorized individuals
within the'Department, the terms could
be used interchangeably. However,
since many of the functions to be
performed will be delegated, the term
"Secretary" is used in the Order only for
those functions which the Secretary
would normally perform, and the term
"Department" is used in all other
instances.

"Act" is defined to provide the correct
legal citation for the statute pursuant to
which the Order may be'put -into effect
and operated. The inclusion of this
definition malkes it unnecessary-to refer
to such law and statutory citation each
time reference is made to the Act in the
provisions of the Order. "Act" also is
defimed to include any amendments that
have been, or may be, made to the Beef
Research and Information Act (7 U.S.C.
2901 et seq.).'

"Fiscal Period" is defined as the 12-
month period corresponding with the
USDA's fiscal year. The Beef Board is

required by the Act to submit budgets to
the Department on a fiscal period basis
for approval of the anticipated expenses
and disbursements in the various areas
expenditutes are authorized, A clearly
defined and predetermined fiscal period
of 12 months can facilitate auditing,
budgeting, accounting, and making
expenditures on an orderly basis, The
period corresponds with USDA's fiscal
period for convenience in
administration. Should conditions
change or if it may be more convenient
for the Board, the Beef Board, with the
approval of the Department, may select
some other 12-month period as its fiscal
year.

"Beef Board" or "Board" is defined as
the adminstrative agency or body
charged by the Act with the duty to
administer the Order. The definition is
made to insure that when used in the
Order, the terms "Beef Board" or
"Board" refer to the entity established
by the Order. The Act requires that a
Beef Board of up to 68 producer
members be appointed by the Secretary
from nominations submitted by
organizations representing producers,

"Executive Committee" is defined to
mea n those 11 members of the Beef
Board, elected by the Board to
administer the Order under Board
supervision and within Board policies,
The Act requires the establishment of a
seven to eleven member Executive
Committee. The hearing record Indicates
that an 11-member committee would be
more representative of the cattle
industry. The Act states that such a
committee shall be broadly
representative of thelbeef industry. As
provided in § 1260.146(b), the Beef Board
will initially divide the United States
into eight geographic regions. The
members of the Board from each region
will select one member for the Executive
Committee from among themselves. The
remaining three members of the
Executive Committee will be selected by
,the board on an at-large basis.

"Pro'ducer" is defined in the Order to
identify the pegsorls responsible for
payment of assessments under the
Order, It is essential to the value-added
concept of assessment that all producers
'in the marketing chain who add value to
an animal be assessed based on that
value added. Therefore, any person who
takes title to an animal, other than for
the ptrpose of immediate slaughter, is a
producer regardless of the period of
ownership. In addition to being subject
to the assessment, producers have the
right to vote in any referendum on the
Order and are eligible'to serve on the
Board and to nominate, primarily
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through eligible organizations, others to
serve on the Board.
. "Producer" is defined by the Act to
mean any person.who owns or acquires
ownership of cattle, unless his or her
only share in the proceeds of a sale is
commission, handling fee, or other
service fee. It was not the intent of.
Congress to include slaughterers in the
definition of-producers since
slaughterers usually do not perform the
function of producing cattle, therefore,
persons acquiring cattle solely for the
purpose of slaughter shall not be "
included in the definition of a producer.
A cattle slaughterer or packer may be a
producer and subject to assessment, if
that entity has cattle on feed or buys
cattle for purposes other than immediate
slaughter. The term "immediate
slaughter" includes those cattle
purchased for the sole purpose of
slaughter which are not held on feed for
an extended period of time prior to
slaughter. It is recognized, however, that
under normal trade practices, cattle
purchased for "immediate slaughter"
may not actually be slaughtered for
several days.

"Producer-buyer" is defined to mean a
producer who purchases cattle. The
producer-buyer is required to collect or
deduct the assessment authorized under
the Order from the seller or from the
amount paid to the seller for the-animal

"Producer-seller" is defined to mean a
producer-who sells cattle. ,The producer-
seller is required to pay to the buyer the
assessment authorized under the Order.

"Slaughterer" is defined to mean any
person who slaughters cattle. Since the
intent of the Act is to only assess
producers, slaughterers are exempted
from assessment unless they purchase
cattle for other than immediate
slaughter. A slaughterer is the entity
required by the Act to collect or deduct
the total assessment on an animal and
to forward such assessment to the Beef
Board.

"Producer organization" or "eligible
organization" means any organization,
association, general farm organization,
or cooperative-representing cattle
producerspin a geographic area which
has been certified eligible to make
nominations to the Secretary for
consideration in appointing members to
the Beef Board. The Act lists criteria for
use by the Secretary in certifying
eligible organizations. As specified by
the Act, the final determination of
whether an organization is an eligible
organization rests with the Secretary.

"Promotion" is defined in the Act to
mean any action to advance the image
or desirability of beef or beef products.
This definition could include
advertising, advertising services,

education, exhibits, seminars,
publications or any other means to
advance the image or desirability of
beef and beef products. It is anticipated
that promotion would be substantially
devoted to presenting nutritional and
other educational information.

"Research" is defined to mean any
type of systematic study or
investigation, and/or the evaluation of
any study or investigation, to advance
the desimbility, marketability,
production, or quality of cattle, beef, and
beef products. This definition does not
require the evaluation of all studies or
investigations undertaken pursuant to
this Order, but provides that such
evaluations may be made on any or all
studies and investigations undertaken
by the Board. The evaluation of such
studies is appropriate to aid the Beef
Board in determining the most effective
use of funds collected under the Order.

An exception was filed to the
definition of research. The'exceptor
stated that "this definition eliminates
the need for any pretense that the
research being conducted is objective in
any way." Further, the exceptor opposes
the use of Beef Board funds to
disseminate information on the links
between beef had disease or beef and
health. The exceptor recommended that
the Order be modified to prohibit the
Board -from using its authority to
conduct information campaigns based
on unobjective research.

The recommendation in this exception
is not adopted. First, the definition of
research in the Order is essentially the
same as the definition of research •
approved by Congress and set forth in
the Act. Second, the record evidence
does not support the exceptor's
speculation regarding the potential
misuse by the Board of unobjective
research data. Finally, the Department is
required to monitor the program
established under the Order through the
review and approval of plans, projects,
and the budget. Thus, should the
Department ascertain that projects
proposed or undertaken by the Board
are not appropriate, it has the authority
to deny approval of such projects. In
addition, should it be determined that
the Board is disieminating Information
which is not based on objective
research, the Department would curtail
such activities.

The Board may enter into contracts,
with the approval of the Department for
the purpose of carrying out authorized
activities. The term "Contracting Party"
is defined to include any person, public
or private, with which the Beef Board
may enter into a contract or agreement
in the*mnner provided in the Order.

"Marketing year" means the calendar
year ending on December 31 unless
some other consecutive 12-month period
is designated by the Board with
Department approval. The hearing
record reflects that the calendar yearis
the most appropriate period to be-
designated as the marketing year since
most marketing statistics applicable to
the Order are maintained on a calendar
basis. If conditions or circumstances
should change, some other 12-month
period could be designated as the
marketing year by the Board with the-
approval of the Department.

"'Part" refers to 7 CFR Part 1260,
containing rules, regulations, orders,
supplemental orders, amendments, and
similar matters concerning the amended
Beef Research and Information Act. The
term "subpart" is used when referring to
a portion or segment of Part 1260.

(b) BeefBoard.-A "Beef Board" is
established to act as the administrative
body for the Order as required in
Section 8 of the Act. It is composed of
producers appointed by the Secretary
from nominations submitted by eligible
organizations in specified geographic
areas. Each memberhas an alternate to
serve in his or her stead as necessary.

Membership.-Members of the Beef
Board shall be selected to reflect the
varied character of the cattle and beef
industry. The Act specifies that the Beef
Board shall consist of not more than 68
members. Section 8 of the Actrequires
that Board members and alternates be
named from specified geographic areas
designated to reflect, to the extent
practicable, the proportion of cattle in
each such geographic area.
Organizations representing cattle
producers normally are organized and
operate on a statewide basis, although
there are also regional and national
organizations, often formed by an
affiliation of similar State organizations.
Statistics measuring cattle production
are available on a State by State basis.
Accordingly, to the extent practicable, a
State is the geographic area used for
determining representation on the
Board, with each major cattle producing
State entitled to at least one Board
member and one alternate. The
geographic areas for the initial Board
and the number of Board members for
each are listed in § 1260.138(e) of the
Order.

January 1 inventory numbers of cattle
and calves on farms, published annually
by the Department of Agriculture, are
generally considered the best available
measure of the proportion of cattle in
the various States. In determining this
initial distribution of membership, a
geographic area is defined as a State or
combination of States with 500,000 head
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of cattle or more. Each such geographic
area is entitled to one Board member
and alternate plus an additional member
and alternate for each additional 2.5
million head of cattle. Such a formula
will provide for an initial Board of 60'
members. The use of this formula
provides for broad, equitable
representation of producers, flexibility
in adjusting to possible future shifts in
cattle production, and accommodation
of future reapportionmenti without
exceeding the maximum of 68 Board
members. Use of this definition
accomplishes the bbjective of providing
separate representation on the Board for
most States, recognizing the usual
boundaries of producer organizations
and the similarity of interests of
producers within many States.

Important considerations in -
coinbining States which have too few, "
cattle to qualify as a geographic area are
geographic location and similarity of
interests, among other factors. To'the
extent possible, a geographic area
containing several States includes those
which are contiguous and which have
similar interests. The practical problems
of caucusing and reaching agreement on
nominations are then simplified.

An exception was received suggesting
that the Beef Board be limited to 18
members. This suggestion is not adopted
since the record evidence indicates that
an initial Board of 60 members is
necessary to provide adequate
representation- for producers.

It was suggested in hearing testimony
that Board representation should be
based on the number of producers in a
geographic area rather than based on
the number of cattle. This suggestion is
not adopted as it conflicts with theAct.

It was proposed that only individuals
who are producers would be eligible for
nomination and appointment to'
membership on the Beef Board which
would preclude some producers, such as
corporate producers from serving on the-
Board. All prodUc6rd, whether they be ''-s
an individual, group of individuals,partnership, corporation:, association,
cooperptive, or any other entity are
regulated by the Order for the purpose
of determining who is required to pay
assessments and who is eligible-to vote
in any referendum held pursuant to the
Act. Since all producers regardless of
their form of business organization are
required to pay the assessment and ara
eligible to vote in a referendum, it would
be inconsistent to preclude any producer
from membership on the Beef Board:
Further, the record fails to establish any.
sound basis for excluding from service
on the Board those producers'who are
not individual producers: In support of
their proposal, the priponents testified

that individual producers would be more
responsive to the needs of other
producers and would probably be more
closely associated with beef producers
generally. This position, however, lacks
support in fact and logic. In addition, the
caucus mechanism is specifically
designed and included in th6 Order, to
insure that those producers nominated
to the Board are persons judged by their
peers to becapable of effectively
representing the interests of the other
producers from their respective
geographic areas. Accordingly, it has
been determined that the Order should
provide that the Beef Board shall be
composed of producers, with6ut regard
to whether or not they are individual
prodacers. Thus, ff nominated and
appointed by the Secretary, a corporate
producer could serve on the Board
through a duly authorized officer or
other appropriate representative of the
corporation. An exception was filed to
the finding that corporate entities may
be nominated and appointed to the
Board. However, for the reasons listed
above, this objection is not affirmed.

Testimony was received at the public
hearing stating that the Board
membership should be set at 68
members rather than up to 68 members.
Establishing an initial Board of 68
members would provide no flexibility to
accommodate shifts in cattle production
without, for example, removing a Board
'member from one State in order to add a
Board member to a State whose cattle
production had increased. Although this
could be accomplished and would likely
occur in some form under any formula or
method established, it could be
dlisruptive to the functioning of the
Board. It has been determined that shifts
in cattle production could be more
easily accommodated through the
formula methodwhich provides for an
initial Board of 60 members. Finally,
there is no evidence to suggest that
producerrepresentition would be
enhanced by requiring 68 members.
Accordingly, the proposal to establish
an initial Board of 68 members has not
been adopted.

An exception was filed stating that
the Beef Board, as constituted in this
Order, fails to represent the entire
industry, and ignores the beef
processors add retailers. The exceptor
further states that processors'and
retailers should be included on the
Board and required to pay their. fair
share for the 'programs from which they
will benefit. Adoption of this exception
would place the Order ini conflict with
the Act. Accordingly, it is not adopted.

Following consideration of the Act,
the Congrdssional commitlee of'

conference submitted a conference
report (Number 94-1044) which
recommended that the Secretary appoint
five consumer advisors'to the Beef
Board. In addition, several witnesses
testified to the importance of consumer
input. Accordingly, it is determined that
the Order should provide that the
Secretary shall appoint to the Board up
to five non-voting consumer advisors
deemed to be knowledgeable In
nutrition and food, The Order further
specifids that the Board mdy recommend
to the Secretary qualified individuals to
serve as consumer advisors. Although It
is intended that there shall be five
consumer advisors, a lesser number'
could serve at times if for any reason
five could not be appointed. Thus, It Is
anticipated that the initial Board will
recommend to the Secretary 10 qualified
individuals to serve as consumer
advisors and that the Secretary will
appoint up to five advisors to the Board
from the candidates submitted.
However, should the Board fall to make
these recommendations or In the event,
that the persons nominated are not
qualified to serve as consumer advisors,
the Secretary shall appoint up to five
qualified consumer advisors from
persons of his own choosing. Thus,
consumer input into the actions of tie
Board would not be denied if the Board
fails to nominate appropriate persons to
serve as, consumer advisors. In making
recommendations to the Secretary, it Is
intended that the consumer
representatives suggested by the Board
will not be individuals affiliated with
cattle producing or farm organizations,
After the initial appointment of the
consumer advisors, the Board shall have
the opportunity to recommend to the
Secretary at least two nominations for
each consumer advisor vacancy which
occurs.

A number of exceptions pertaining to
consumer advisors were received from
the Community Nutrition Institute (CNI),
the organization which submitted
Proposal Number 2 set forth in the
proposed Order and the Notice f
Hearing Location (published in the
Federal Register April 23, 1979).
Proposal Number 2 provided that
consumer advisors be appointed to the
Board, that the advisors be reimbursed
for expenses, and that the advisors be
paid for actual wor performed,
However, CNI failed to appear at any of
the five public hearing sessions to testify
with regard to its proposal or any
provisions of the proposed Order, Thus,
the record evidence that relates to the
consumer advisor provision in the Order
was supplied by witnesses other than
the proponent of Proposal Number 2.
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The exceptions filed by CNI relating,
to consumer advisors can be
summarized as follows: that consumers
ought to be voting members of the
Board, and if this is not possible, that
consumer advisors should have all the
powers and authority to participate in
Board activities and votes, except that
their (the advisors) votes will be
recorded but not counted; that five
consumer advisors be appointed, rather
than up to five; that such advisors have
no direct or.indirect interest in the
commercial production, sale, promotion
or distribution of beef, or in any food
industry corporation; that the Order be
modified to require that the consumer
advisors be paid for actual work
performed (addressed later in this
decision); and that the provision
authorizing consumer advisors not be
included in the membership section.
These points are addressed in the
following paragraphs.

First, Board membership is
specifically provided for in Section 8 of
the Act and although the legislative
history of the Act recommends
appointment of consumer advisors, there
is no authority in the Act or in its
legislative history for consumer
representatives to be included on the
Board as voting members whether their
votes are counted or not. Accordingly,
the Order has been drafted to provide
fornon-voting consumer advisors. The
intent of the Order language, however, is
to allow the consumer advisors to
attend Board meetings as advisors to the
Board and that they should be provided
',ith sufficient information to allow
them to carry out their responsibilities
to consumers as well as to the Board.
Further, it has been determined that
details regarding the conduct of Board
meetings, such as what information
should be placed in the minutes thereof,
could be more appropriately addressed
in the Board by-laws or regulations.

Second, the purpose for Mllowing "up
to five" advisors as opposed to requiring
"five" advisors is -to provide the
Secretary flexibility in selecting and
replacing such advisors to assure that
the persons selected are qualified to
exercise their responsibilities. While it
is intended that there shall be five
consumer advisors, the language
providing for up to five advisors
provides necessary flexibility.

Third, while it is important that
individuals selected as consumer
advisors be objective and represent
consumers in a manner unaffected by
-bias or outside interests, the conflict of
interest restrictions proposed by CNI
-seem to be unduly broad and might

prohibit otherwise well-qualified
candidates from serving as advisors.

Finally, CNI excepted to the inclusion
of the provision for consumer advisors
in the Membership section of the Order,
because inclusion of this provision
therein may be used by the Board to
deny compensation to advisors. The
limitation on compensation, however, is
limited to Board members and alternates
and is provided for in another section of
the Order.

For the reasons set forth in the
preceding paragraphs, CNI's exceptions
concerning the makeup of the Board and
the selection of consumer advisors are
not adopted.

Apart from the CNI exceptions,
several exceptions were filed
recommending that no provision for
consumer advisors be made in the
Order. For the reasons previously
outlined, the recommendation to
eliminate the provision for consumer
advisors is not adopted.

An exception was filed recommending
that at least five advisors representing
slaughterers be appointed to the Beef
Board in as much as the Order provides
for up to five consumer advisors to the
Board. However, the hearing evidence
fails to establish a basis for such a
provision in the Order Further, the*
Order already contains authority for the
Beef Board to establish advisory groups.
Accordingly, due to the important role of
slaughterers in this program, the
appointment of an advisory group
composed of slaughterers seems likely.

It was stated at the public hearing by
some witnesses that elected Board
members would be more representative
df producers than appointed members.
However, Section 8(b) of the Act
provides that the Beef Board and its
alternates shall be composed of cattle
producers appointed by the Secretary.
Accordingly, there is no authority to
include in the Order provisions for the
election of board members. The Order
does provide for producer input through
the caucussing of eligible organizations
to nominate Board members and
alternates.

Term of Office.-The term of office for
Board members and their alternates is
three years as provided in the Act.
However, initial appointments shall be,
proportionately for one, two, and three-
year terms. The staggered terms for
Board members will prevent the
possibility of all experiented Board
members leaving the Board at the same
time and should help provide continuity
of program efforts and program
direction. The Secretary shall determine
on a random basis which initial
members shall serve for one, two, and
three-year terms, though assuring that

the terms of members from a geographic
area with multiple representation expire
at different times.

No person may serve more than six
consecutive years as a Board member or
alternate, except that members
appointed to the initial Board for terms
of one or two years are eligible to serve
two additional consecutive terms.
However, the limitation does not
preclude a member or alternate from
switching to the other capacity at the
end of the six-year period. For example,
a Board member could serve six
consecutive years as a Board member,
then serve as an alternate, and then
serve again as a Board member for an
additional six consecutive years.

Although an alternate member may
serve at Board meetings in the absence
of the Board member, to allow producers
the greatest opportunity to designate
who will represent them on the Board,
the Order provides that alterenates do
not automatically move from being an
alternate to a Board member when a
vacancy occurs.

Certification of Organizations.-
Record evidence shows that there are
many organizations representing cattle
producers throughout the country.
Although, the Department is charged
with the responsibility of setting the
criteria to be used in determining the
eligibility of organizations to nominate
members of the Board, as required by
the Act, the Order includes specific
criteria that must be considered in
evaluating all organizations requesting
certification. As required by the Act the
primary consideration in determining
the eligibility of an organization is
whether it represents a substantial
number of producers who produce a
substantial number of cattle. The
Department has the final authority to
make the determination if a organization
is or is not eligible.

Record testimony supports the
position that the bulk of the
organizations which should be certified
should be Statewide organizations.
Statewide and regional organizations
which meet the specified criteria would
be eligible for certification.
Organizations which represent a
significant area within a State and meet
the specified criteria would also be
eligible for certification. It is not
anticipated that county organizations
would be certified since membership in
a county organization generally
duplicates the membership of State and"
regional organizations. Further. in the

* context of a national program, county
* organizations, normally, would not
represent a substantial number of
producers with a substantial volume of
cattle production. The certification -
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process willbe initiated by the
Department through media
announcemehts that organizations may
apply for certification during a specified
period. Organizations subsequently
certified will be notified and asked to
caucus within specific geographic areas
for the purpose of submitting I
nominations for the Board.

The proposed Order required that
following the original certification of an
organization, recertification would be
required at any time the organization
'Wished to make nominationis. Because
this could require organizations within a.
geographic area with multiple
representation on the Board to request
recertification each year, this
requirement is found to be burdensome-
and unnecessary. Under normal
conditions, an organization's
membership and purpose does not
change significantly within five years,
however, if the Department should have
reason to suspect that an organization's
status has changed it can request
recertification. It is possible that
organizations whose status had changed
could be identified through the caucus
process. Also, five years would seem to
be adequate to require recertification
and will not create anrmnecessary
burden on organizations or the
Department. Accordingly, the Order
provides that after the original -'
certification of organizations, the
Department will require recertification
at least once every five years, and may
request recertification at any time.

It was suigested in the hearing
testimony that the certification bection
may-allow the certification of an
excessive number of localized
organizations which would diffuse the
nomination process making the selection
of the best qualified candidates for
Board membership difficult. lt was 'also
suggested that the criteria listed in the
section did not restrict certification to
those prodlicers groups that are truly
representative of producers in.an entire
geographic area, or to those groups
whose basic policies and funding come
from cattle producers. The Department
is not limited to the criteria specified in
the Order, and has the flexibility to
establish standards to eliminate such
problems if they should develop. The
record does not support the conclusion
that these problems will actually occur,
particularly in light of the fact that the
criteria for certification necessitate the
evaluation of organizations against
national standards to determine
whether each applicant represents a
substantial number of producers who
produce-a substantial volume.of cattle.

Nominations.-Orderly procedures,
determind by the Department, are
-established for producer prganizations,
associations, general farm.
organizations, and cooperatives within a
geographic area, to submit nominations
for Board members and alternates to the
Department. It is essential that the*
nominations and appointments be
completed in a timely fashion, but
adequate time must be provided for
producers to consider and select their

-nominees and for the Secretary to make
the appointments. Following the
certification of organizations and the
caucussing of such organizations
nominations shall be submitted to the,
Department within a time period
specified by the Department.

The Order provides that at least two
nominations will be provided to the
Secretary for each member and each
alternate member to be appointed for
each geographic area. Although
proponents proposed and testified that a'
single-nomination for eachposition on
the Board would be sufficient, it has
been determined that such a
requirement would not best serve the
interests of producers in having the
Board promptly and efficiently
constituted. The record shows that
unnecessary delays and costs could be
incurred if the Secretary were to reject a.
nominatioq- Organizations within the
affected geographic area would be
forced to hold a second caucus to arrive
at a substitute nomination. This could be
costly and would, require additional
time. The Act states that the Secretary
shall appoint such-members and,
alternates. The Act also states that such
appointments shall be made from
nominations submitted. In this context,,
the term "pominations" can be read to

- imply that more than one person will be
nominated-for each member and each
alternate to be appointed.

For the above reasons the Order
requires that at least two nominations-
be obtained by the Department foireach
member and each alternate member to -
be appointed in each geographic area.
, After the initial Board has been

established, the Order provides that the
Department shall announce within the
affected geographic area or areas when
a vacancy does or will exist. This should
assure that the eligible organizations are
notified when a vacancy on the Board
exists, and thus provide the maximum
opportunity for broad pirticipation by
producers in the nomination process.,
The Department will establish deadlines
-for the submission of nominations for -

Board members and alternates so that
they will be-received sufficiently in ,
advance to permit the Secretary to- -

appoint the members, to inform them of
their appointment, and to obtain fr6m
them acceptance of such appointments
before the beginning of the term of office
for which they are being appointed, Thu
submission of these nominations to the
Department will be at least 6o days prior
to the expiration of the ierms of
members and alternates previously
appointed to the Board as provided in
the Order.

Hearing testimony indicates that there
will likely be more than one eligible
organization in each geographic area.
Such eligible organizations In each
geographic area shall caucus to jointly
nominate at least two qualified
producers for each member and each
alternate member to be appointed to the
Board. This requirement should achieve
significant unanimity in the nomination
process and thus contribute to an
efficient and organized nominating
procedVre. However, if no agreement on
a joint nomination is reached, or if any
organization does not agree with the
nomination, such eligible organization(s)
may submit nomination(s) for each
position to be filled. Thb language in this
section of the Order is modified from the
proposed' Order to show that no eligible
organization is to be preqluded from
participating in the nomination process.

In addition, if there is no eligible
organization certified for a geographic
area or if the Department determines
that a substantial number of producers
are not members of, or their interests are
not represented by an eligible
organization, the Department as
required by the Act, will provide a
method. for such producers to submit

*nominations. The record indicates that
-most producers are represented by
producer organizations and that most
organizations would likely caucus and
submit nominations on a joint basis.
Thus, there is no reason to conclude that
the nomination process will be unduly
burdened with uumerous nominations as
a result of these Order provisions.

Apportionment of members to the
initial Board from the various
geographic areas established by the
Order cannot be'permanent.
Representation must be reviewed
periodically to take into account shifts
in cattle production and thus insure, as
nearly as possible, fair representation
on the Board for producers from all
designated areas. Accordingly, the
Board is required to review the
distribution of membership periodically,
and at least every five years, Five years,
is an appropriate period of time since,
although inventory numbers of cattle
may vary, relative cattle populations
between States do not change radically
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in short periods of time. Past trends in
cattle numbers show that major changes
in cattle numbers or shifts in production
could be adequately compensated for in
requiring the review of Board member
distribution every five years. In the
event circumstances or conditions
should change dramatically before five
years have elapsed, the distribution of
membership could be reviewed at an
earlier date. Since the Act requires that
the representation of producers on the
Board shall reflect, to the extent
practicable, the proportion of cattle
produced in each geographic area, it has
been determined that it would be
inappropriate to include in the Order
any other criteria such as the level of
-cash assessments, cash receipts for
cattle, and other related factors when
redefining geographic areas for Board
membership. To avoid, as much as
possible, the unnecessary disruption of
the Board's activities, changes made
when redefining the geographic areas
should be made at the expiration of the
terms-of members. Likewise, this
procedure will minimize the
inconvenience to Board members from
geographic areas where the number of
members is being reduced and will
contribute to fair representation of
producers.

Appontments.-As required in the
Act, the Order provides that the
Secretary will appoint Board members
and an alternate for each member from
nominations submitted. Representation
on the Board will be by geographic area.
Written notice of their acceptance of the
appointment should be submitted to the
Department promptly by member and
alternate designates so that the initial
Board can be fully convened without
inordinate delay. This will allow
replacements to be promptly appointed
if, for any reason, a designated member
or alternate is unable to serve after
being appointed. The Order and the Act
state that the Secretary shall appoint the
Board members and alternates. The
proponents testified that the term
"select" would be more descriptive,
however, the term "appoint" is a
commonly used and understood term
and is used to conform with the Act.

Vacancies.-The procedures used to
fill unexpired terms when vacancies
occur are the same as those specified for
the routine nomination and appointment
of members and alternates for full terms.
It is important that vacancies be filled
promptly in order to maintain full
membership and representation on the
Board so all producers will be
adequately represented to provide
continuity, and so there will be a
minimum of disruption fin the functioning

of the Board. However, should a
vacancy occur within 6 months of the
expirati.on of the term of a Board
member or alternate, the Secretary need
not fill the vacancy. In such a case the
alternate of the member will serve in his
or her stead since the cost of nominating
and appointing a new member cannot be
justified for such a short period of time.

Alternate Members.-As required by
the Act, each Board member has an
alternate designated to serve in his or
her place as necessary. On occasion, a
Board member may find it necessary to
be absent from Board meetings and in
such cases his or her alternate will serve
in his or her stead. Alternate members
should be available to attend meetings
as iiecessary so that the business affairs
of the Board will not be impaired. Also,
in the event of a vacancy on the Board
for any reason, the alternate will act
until a successor is appointed. This will
enable the producers from the
geographic area where the vacancy
occurs to continue to be represented.
The Beef Board may determine and
assign duties to an alternate. The same
criteria and procedures are used for
nominating and appointing alternates as
those for Board members. In the event of
a vacancy, the alternate member does
not automatically accede to Board
membership, but nothing precludes an
alternate from replacing or succeeding a
member, if nominated for membership.
Further, to encourage the participation
of a variety of producers on the Board
and thus bring in new ideas, alternates,
like members, are limited to six
consecutive years of service as an
alternate. In the event that an alternate
is appointed to the Board as a member,
that alternate is permitted to serve up to
two consecutive terms in that capacity,
without regard to the length of time
served as an alternate.

Procedure,---To insure the proper
conduct of meetings, the Board should
adopt bylaws governing its organization
and operation. However, the method of
voting in decisions of the Board and
quorum requirements are specified in
the Order to assure producers that these
basic requirements for the conduct of a
meeting are observed.

The presence of a majority of the
members and alternates acting for
members constitutes a quorum. While it
was suggested in hearing testimony that
the presence of two-thirds of the
members and alternates acting for
members should-constitute a quorum the
record fails to show the need for such a
requirement. Further, it is possible that
such a requirement could unduly hamper
the Board's ability to meet and conduct
business, particularly in light of the fact

that members will be attending from all
areas of the nation. In addition, it is
common practice for the presence of
fifty percent of the membership of
corporate boards and similar
organizations to constitute a quorum. On
any vote taken by the Board, a majority
of those present and voting must concur
before any action can be taken. Finally.
to encourage maximum attendance at
meetings all votes cast at an assembled
meeting shall be cast in person with no
proxy voting permitted.

An exception was received suggesting
that subsection (a] of the Procedure
section be modified by adding: " *
At assembled meetings all votes shall be
cast in person and recorded (upon the
motion of any voter whose vote counts.
The vote of a consumer advisor shall
always be recorded)." The suggestion is
not adopted as a provision in the Order,
since it has been determined that
specific details of the Board operation
such as this should be addressed in the
bylaws of the Board. This approach will
allow for changes in procedures due to
unforseen or changed circumstances,
without requiring amendment to the
Order which would necessitate a
producer referendum.

It is nedessary that the Board adopt
procedures which will assure that it
operates properly and efficiently and it
should schedule regular meetings.
However, there may be instances w-en
it Is necessary to transact routine,
noncontroversial business or take rapid
action at times when it would be
expensive and unnecessary to call an
assembled meeting. Therefore, the"
Board is authorized to vote by
telephone, telegraph, or other means of
communication in such instances.
However, to avoid any
misunderstanding and to assure an
accurate record of all Board actions, any
such vote by telephone shall be
confirmed 1iromptly in writing. The
Board shall have the authority to
determine when it will be necessary to
transact business without calling an
assembled meeting. It was suggested in
the hearing testimony that it was
extremely unlikely that a situation
important enough to require this type of
action would occur, and that authority
to transact business in this fashion
should not be provided. Although the
record does not indicate that such
emergency type actions will be common
or frequent, it is determined that
important situations requiring an
immediate decision of the Board may
arise and that it is prudent to provide for
such an occasion, therefore the
suggestion to eliminate this authority is
not adopted.
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Compensation.-The Act requires that
board members and alternates shall
serve without compensation, and that
they be reimbursed for necessary and.
reasonable expenses incurred when in
the performance of their duties under
the Order. The record indicates that-
coniumer advisors should also be
reimbursed for necessary and
reasonable expenses-incurred when in
,the performance of their duties under
the Order. The Board, with the approval
of the Department, shall set standard
procedures governing reimbursement,
including the forms to be used, receipts,
or other documents required, and the
limits of reasonable expenses. Proposal
Number 2, which- was submitted to the
Department by the Community Nutrition
Institute, proposed that the Order
require that consumer advisors to the
Board be paid for actual work
performed. Although the record fails to
support such a provision as a
requirement, there is no statutory
prohibition to the payment of
compensation by the Board for services
of employees and contractors in
connection with work performed for the
Board. Accordingly, it is determined that
the Order should not prohibit the
payment of such compensation, but
should provide the Board flexibility to
exercise its authority under the
contracting provision of the Order as-'
specified in § 1260:146(e) to compensate
advisors to the Board for work
performed when determined to be-
appropriate to obtain the services of
well-qualified candidates for these
positions.

Exceptions were filed stating that in
no circumstance should onsumer
advisors to the Board receive "
compensation beyond reimbursement
for necessary and resonable expenses

-incurred in the performance of their
duties. In contrast, an exception was
filed opposing the Order's failure to
require payment to consumer advisors
for work performed. For the reasons
previously stated, it is determined that
the flexibility should exist to ,
compensate advisors to, the Board, but
that compensation should not be
required in the Order. Accordingly,
neither suggestion is adopted.

Powers.-The Board must have the
powers specified in Section 8 of the Act
in order to effectively provide
administrative direction to the program.
The Board has the power to administer
all terms and provisions of the Order
and carry out the plans and programs
authorized by the Act. Further, the
Board is empowered to develop rules
and regulations necessary for -
implementing and operating the program

created by the Order. Such riles and
regulations will be issued-by the
Secretary, after-reviewand approval
thereof, under the authority of the Act,
published in the Code of Federal
Regulations, and will have the force and
effect of law. Therefore, it would be
incumbent upon the Board to draft the
proposed rules and regulations and
submit them to the Department for
review, appropriate revision, and
issuance. Such rules and regulations
should specify the detailed procedures
under which the program would operate.
They wouldgovern the method of
collecting assessnients, the refund
proceduresLthe actions io be taken'to
implement specific programs, the
records that must be kept by
slaughterers and others, and the related
provisions necessary to meet the
requirements of the Order.

'The Board has the power to
investigate alleged violations of rules
and regulations issued pursuant to the
Order. Procedures established for
handling such violations should assure
fair and equitable treatment in all
instances. The Board should take all
reasonable steps to settle violations and
in the event that settlement cannot be -
reached, report violations to the
Department for appropriate action. The
reported violation should include the
necessary facts and details of the
specific violation that will allow the
Department-to take corrective action.

Problems may arise or conditions may
change within the industry thatwould
necessitate amendments to the Order.
The Board should maintain regular.
surveillance of the need for amendments
to the Order andrecommend such
amendments of the Order to the
Department when it deems that such
action is necessary.

Duties. The duties of the Board as set
forth in the Order are necessary for
fulfilling its functions'as designated in
the Act. These duties are similar to
those specified for administrative
agencies under other programs of this
nature. The-record justifies that such
duties, are necessary. The stated duties
provide-authority and guidance
concerning many details common to the
operation of an administrative entity
such as the Board. They include the duty
to meet and organize, elect officers, and
establish committees and
subcommittees of Board members as
necessary to handle the affairs of the
Board. An exception was filed
recommending that the publication of
Board bylaws and amendments in the
Federal Register for comment be
required. There is no'hearing evidence
to support the need for such a provision.

Accordingly, the recommendation is not
adopted.

The Board also has authority to
appoint advisory groups which should
be done with the approval of the
Department. Such advisory groups
would include persons who are not
members of the Board. in order to gain
added expert advice and counsel on
problems, procedures, and programs.
These advisory groups can act in an
advisory position only; final decisions
and actions are reserved to the Board:
and only-the Board may take action
authorizing the expenditure of the funds,
The Board has the authority to
reimburse advisory group members for
travel and other expenses arising from
their assignments. Compensation of
advisors is also permitted.
. Additional language was proposed In

hearing testimony to require that "if an
officer of the Beef Board Is also an office
of a private beef group engaged In
programs to influence Government
policy, he shall disclaim such Identity
when speaking for the Board." The
record fails to show thatsuch an Order
provision is necessary. Accordingly, the
suggestion to change the Order Is not
adopted. However, if it is determined to
be necessary, this matter could be
addressed in bylaws of the Board.

The Act provides that the Beef Board
shall appoint from its members an
Executive Committee, consisting of
seven to eleven members. Hearing
testimony indicated that an Executive
Committee of 11 members Is necessary
to effectively represent the varied
interests of producers in the'various
geographic regions. The Beef Board shall
divide the United States into six, seven,
or eight regions on the basis of cattle
population with the approval of the
Department. The nidmbers of the Beef
Board from each of these regions shall
select one nominee to serve on the
E ecutive Committee. The remaining
members of the Ficecutlve Committee
will be selected by the Board on an at-
large basis, but in no event shall more
than two members of the Executive
Committee be from one geographic area.
The Order specifies that initially there
shall be eight geographic regions and
eabh region will provide one member of
the Executive Committee. Three
members will be chosen on an at-large
basis. The Act requires the Executive
Committee to be broadly representative
of the beef industry and It is anticipated
that through the selection process this
will be accomplished.

Periodic review of the regions
established is not specifically provided
for in the Order although this should be
done at least once every five years,
preferably in concert with the
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realignment of geographic areas for
Board membership to assure fair
representation on the Executive
Committee. To enable it to function
more efficiently, the Beef Board shall
delegate to the Executive Committee
authority to employ staff members, to
specify their duties and compensation,
and to administer the provisions of the
Order under the direction of the Board
and within policies established by the
Board.

An exception was received suggesting
that the Executive Committee should be
limited to five members and that these
members should be limited to one three-
year term. The exception which would
limit the Executive Committee to five
members can not be adopted since the
Act requires that the Executive
Committee be composed of seven to
eleven members. The-suggestion
concerning the limit of one three-year
term on the Executive Committee is not
adopted because there is no record
evidence to support it and such detail
would be more appropriately considered
in the bylaws of the Board.

Amajor duty of the Board is the
development of plans and projects to
implement the Order. The Board has
authority under the Act to initiate
contracts or agreements with other
organizations to conduct program
activities. So that all producers will
share evenly in the benefits derived
from this assessment program, the Beef
Board shall endeavor to provide wide
dissemination among producers of any
supply, demand, or other economic
information which it develops.

The proposal provided that certain
information could be kept confidential
when required by a contract between
the Board and the contracting party
which is developing such information.
This provision has not been adopted
however, because the record fails to
established the need for such authority
and because it is not found to be
consistent with the policies of the Act.

Further, including such a provision in
the Order could possibly have an
adverse effect on producers resulting
from the withholding of information
developed through projects funded in
whole orin part with assessments
collected from producers under
authority of the Act.

As required in the Act and in the
Order; to assure that assessment funds
are properly spent and accounted for,
contractors shall be required to develop
plans and projects, to outline procedures
to be followed in completing the plans
and projects, and to prepare a detailed
budget of the estimated costs thereof, all
of which shall be submitted to the
Board. Further, contractors are required

to keep adequate records and submit
regular reports of their activities on a
project showing progress made,
disbursement of funds and any other
relevant information required by the
Board or the Department. Contracts and
agreements of the Board may become
effective only upon approval of the
Department. In addition to contracting -
with others, the Board has authority to
conduct program activities on its own
when approved by the DepartmenL

The Board shall prepare a budget of
its anticipated income and expenses
each fiscal period and submit it to the
Department for approval.

The Department should specify the
date for submission of the budget for
approval, allowing adequate time for
review prior to the beginning of the
fiscal period. In addition to income and
expenses, the budget statement should
show program plans, the distribution of
anticipated expenses for each major
program cate8ory, the estimated cost for
administration, and detailed
justification of the plans. The Board is
required by the Act to submit copies of
the budget, as approved by the
Department, to the House Committee on
Agriculture and the Senate Committee
on Agriculture and Forestry.

An exception was filed concerning the
section of the Order which provides that
the Board will develop and submit plans
or projects to the Department for
approval The exceptor points out that
the language in the Order is more
general than the corresponding language
in the Act. The exceptor suggests that
the Order be modified to include the
specific language of the Act and
appropriate elaboration thereon.
Although this Order language is more
general than the language in the Act. all
of the specific requirements of the Act
are included in the Order. Accordingly.
the suggestion is not adopted.

An exception was filed suggesting
that the Order should authorize the
Department to withdraw approval from
plans or projects, temporarily or
permanently, if approval would
originally have been denied under
occurring circumstances. However, the
Department's oversight authority
already applies to ongoing projects as
well as to the original approval of all
plans, projects, and budgets.

- Accordingly, the suggestion is not
adopted.

An exception was filed suggesting
that the publication of Board budgets
and financial statements in the Federal
Register for comment be required. Since
there is no hearing evidence to support
the need for such a provision in the
-Order, the suggestion is not adopted.

Other duties of the Board which are
outlined in the Order are those
necessary to assure that it operates in a
business-like fashion. They involve
requirements for maintaining records
and submitting reports of activities as
required by the Department, making
annual reports of activities to producers
and the public accounting for funds
received and expended each fiscal
period, and initiating an annual audit of
its financial status by a certified public
accountant. Further, the Boardis
required to give the Department the
same notice of all meetings, including
committee and emergency meetings, as
is given Board members and to provide
any other information pertaining to the
Order which the Department requests.

An exception was received suggesting
that reports of Board activities should
be made available through the
newsletters of county ASCS offices. The
Order contemplates that the Board will
adequately inform producers of its
activities as well as providing
information to consumers and other
segments of the beef industry. The
Order requires the Board to periodically
prepare and make public and to make
available to producers reports of
activities carried out. Accordingly, since
the Order already provides for producer
information and since the record fails to
show that distribution of newsletters
through county ASCS offices is
necessary, this suggestion is not
adopted..

An exception was received
recommending that the Order provide
that all consumer advisors receive
notice of Board meetings. As stated
previously in this Decision, the record
indicates that input from consumer
advisors is important to many of the
Board's deliberations and activities and
thus. by authorizing appointment of such
advisors, the Order contemplates that
they will regularly be invited to attend
Board meetings to advise the Board in
the exercise of its responsibilities.
Therefore. it is determined that
amending the Order is not necessary
and the recommendation is not adopted.

Programs and projects. The Board has
the authority to determine the type of
research, market development.
education, producer information.
consumer information, promotion and
advertising projects to be undertaken,
and it is charged with the responsibility
of initiating and recommending to the
Department the establishment of such
projects as are authorized by the Act.
However, it. is intended that promotion
and/or advertising activities should be
substantially devoted to presenting
nutritional or other educational
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information, including the'results of,
research conducted by the Board. While
similar research and information
programs for other commodities expend
the bulk of funds collected on-
advertising activities, hearing testimony
suggests that a substantial share of.
funds collected under a Beef Research
and Information Order could be
effectively used in research activities
and it is expected that a significant
portion of the funds would be used to
fund research.

An exception was received
recommending that the Order be
modified to provide that 80 percent of
the Board's non-administrativebudget
be applied to the research function.
Although, a number of witnesses
testified as to the importance of
research in various areas which
supports the expectation that a
significant portion of the Board's budget
will be applied to research, the hearig
evidence does not support a provision
which would require that 80 percent of
the Board's non-administrative budget
be allocated to research. Accordingly,
the recommendation is not adopted.

The proposal also provided for'plans
and projects including "public
relations," however, it has been
determined that the use of the term
"public relations" in the Order is not
appropriate. Accordingly, this language
has notbeen adopted. The plans and
projects should be designed to assist,
improve, or promote the production,
sale, marketing, processing, distribution,
and utilization of cattle, beef, and beef
products. The Order is broad and
flexible to enable the Board with the
approval of the Department, to use the
most efficient and effective methods of
carrying out the purposes of the Act.
Finally, since the program under the
Order is to be financed by producers in
all parts of the nation, the Board shall
place emphasis on developing a , ,
coordinated national program, with
activities designed to compliment the
efforts of local, State, and regional
groups, organizations, or agencies which
are currently engaged in research and,
promotion activities.

The Board has the authority.under the
Act to engage in programs designed to
expand sales in foreign markets for
cattle, beef, and beef products. This area
of activity'should include steps to_
increase sales t'opresent overseas
customers as well as to develop new:
outlets and tailor products to their
needs.

Programs or projects conducted by the
Board shall be periodically'reviewed-to
determine if each such ,iogram or

* project contributes to an effective and'
coordinatedprogram of research,

information, education, and promotion.
Such-review should also determine if the

'goals and objectives of the program or
project are being accomplished and
whether the expenditure of funds is still

,justified. Upon such review the Board
shall terminate any program or project
which it determines does not further the
purposes bf the Act.

As specified in the Act, the Order
provides that no advertising or
promotion shall make any reference to
private brand names of cattle, beef, or
beef products in order to avoid
discrimination. The Board represents all
interests in the industry and therefore
must be fair to all segments and
elements of the cattle industry.
Prohibition of the use of false or
misleading claims on behalf of cattle,
beef, or beef products or false or
misleading statements with respect to
the attributes or'uses of competing
products is also necessary for proper
administration of the Order.

An exception was filed stating that
the Order provision prohibiting the use
of false or misleading claims in
advertising, consumer education, or
sales promotion is inadequate to prevent
the Board from disseminating biased
research results to trade associations
and other industry groups for use as
objective scientific data. As previously
discussed in" this decision, however, the
record contains no evidence to suggest
that the Board's research projects will
not be objective or that the
Departmefit's oversight Of the Board's
research projects will be inadequate.
Accordingly, this exception is rejected.

The record shows that an ample and
stable supply of beef for consumers is
clearly in the-public interest..
'Maintenance 'and expansion of existing
markets, and the development of new
markets, both at home and abroad, are
essential if the cattle industry is to be
healthy enough to supply the needs of
consiumers. Therefore, the Order
provides the necessary authorizations
for research designed to accomplish thisobjective. The Board is authorized to
undertake production research,
marketing research, product
development, and other research
designed to improve efficiency
throughout'the production and
inarketing ctiain from the earliest stages
-of production up to the time the product
reaches the consumer. The results of
such research and other factual
information developed or discovered
thereby should be disseminated to both
producers and consumers to the extent
practicable. Such research may be
-performed, directly by the Board or
through contracts with public and

private research and development
agencies which are capable of
performing the work needed,

(d) State beef councils, Section 10 of
the Act states that nothing in the Act
shall be construed to preempt or
interfere with the workings of any beef
board,,beef council, or other beef
promotion entity organized and
operating within and by authority of any
of the several States. The stated purpose
of the Act is to enable the development
of an effective and continuous program
of research, consumer information,
producer information, and promotion
designed to strengthen the cattle and
beef industry's position in the market
place. A new national program for cattle
and beef may be'aided through a
coordinated research and Information
program with existing State programs.

Record evidence shows that 28 States
have programs similar to the national
program which would be established
under this Order. Also, there Is a
national effort of a similar nature,
currently operating on a voluntary basis,
conducted by industry interests through
the National Livestock and Meat Board,
A portion of the funds collected In
connection with several of the State
programs presently is being forwarded
to the National Livestock and Meat
Board. State programs differ widely In
several characteristics, but especially

-with respect to the basis for the
assessments, the assessment rate, the
method of collection, the mandate under
which the State programs operate, the
availability of refunds, and the
composition of the administrative body
of the program.

Many of the representatives of State
beef research and promotion
organizations, currently being funded
through check-off funds, that testified at
the hearing stated that the
implementation of this Order would
probably curtail their present source of
funding because cattle producers would
resist paying an assessment for both a
State and a national program. Thus, the
record reflects that the continued
existence of some State programs would
depend on this Order to provide the

* funding necessary to support their work,
The record further shows that in some
aspects the national program authorized
under the Act can achieve its
obligations through participation In a
coordinated, cooperative effort with
many of the State programs currently
operating for the benefit of' beef
producers. Such an approach could
provide continuity with ongoing State
programs, minimize duplication of effort,

.encourage uniformity and assure that

_i m I I!
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the total effort was direcied toward
common goalsz

However, the Board will be expected
to continually analyze the results of
cooperativexelationships with the
various State organizations and select
the most effective approach ineach
case.

Record evidence supports the
inclusion-of a provision in the Order
which permits the Beef Board iifon
approval by the Department, to annually
allocate to qualified State beef
promotion entities either (1) up to ten
percent of net assessments paid by
producers in a State. or (2) up to an
amount equal to the State beef
promotion entity's collections for the 1Z
months preceding approval of the Order.
It was suggested in hearing testimony
that instead of basing the maximum
potential allocation on the amount
collected by a State beef promotion
entity during the 12 months preceding
the approval of the Order, that the
calculation should take into
consideration a longer period, such as
three years, because most States would
be experiencing a decline in revenue in
the.12-month period preceding the
referendum due to declining cattle sales.
Although it is-recognized that some
States may feel that the most recent 12-
month period is not an objective criteria
for the calculation, it does not appear
that. any other period would be more
-representative for all States concerned
when considering such factors as
recently increased assessment rates.
and increased or decreased
participation of producers in the various
State programs. Accordingly, this -
suggestion is not adopted.

The Order does not guarantee that the
Beef Board will automatically provide
funds to State beef promotion entities
simply upon request. The State beef
promotion entities must first meet
specified qualifications to receive such
funds. Further, the Beef Board's
authorization is to allocate up.to a
maximum level as provided iii the
formula. To qualify to receive any
amount of funding from the Beef Board a
State beef promotion entity shall be
organized pursuant to legislative
authority within the State or be
organized pursuant to State charter, and
must demonstrate an ability to provide
research, information, education, or
promotion consistent with the Act and
this Order. Since funding more than one
beef promotion entity in a State would
not contribute to a coordinated national
program, in no event shall more than
one such entity qualify within a State..
Further, as required by the Act. each
State promotion entity shall submit to

the Board specific plans or projects
together-witbh abudget or budgets
showing the estimated costs of the plans
or projects- A State beef promotion
entity shall keep accurate records of its
actiVities,make periodic reports to the
Board of activities carried out, and shall

-account for funds received and.
expended as required by the Act. In
addition such plans or projects shall
address the defined objectives of the
Board in that funds will be used for
advertising, promotion, education,
producer information, consumer
information, research, market
development, and studies with respect
to the production, sale, processing,

- distribution, marketing. or utilization of
cattle, beef, and beef products and the
creation of new beef products. It is not
anticipated that funds allocated to a
State beef promotion entity would be
used to fund programs which are -
national in scope and would be more
appropriately funded in a direct manner
by the Beef Board, through, for example.
contributions to the National Livestock
and Meat Board. State programs must be
consistent with the goals and objectives
of the national program.

To provide for continuity during the
first year of the program's existence, the
Beef Board may estimate the net
assessments from a State to calculate
the appropriate level of funding for a
qualifying State beef promotion entity
under the peicentage formula of
allocation. In making this estimate of net
assessments, the 3eef Board may rely
upon the data reflecting the cash
receipts from the sale of cattle by
producers in each State, published by
the U.S. Department of Agriculture. This
data will probably provide the best
available estimate of total assessments
obtained from each State. The proposal
contained an explanation of how net
assessments from a State are to be
determined. Since it has been
determined that this matter can be more
appropriately addressed in the rules and
regulations, and since the record does
not establish that such a provision is
essential to the Order, the proposed
language has not been adopted.

(e) Assessments, refunds, expenses.
The Act provides that funding for
activities under this Order shall be
acquired from assessments levied on
producers of cattle, which will be
collected from producer-sellers by
producer-buyers and slaughterers, and
that the slaughterers shall remit the
assessments to the Board. As required
by the Act. assessments levied on.
producers are based on the value of
cattle at the time of sale, normally the
sale price. In order for each producer to

pay his or her fair share of the
assessment on. cattle which change
ownership two or more times, a value-
added procedure has been employed.
Although the producer is obligated to
pay the total assessment due on the
animal at the time of sale, based on its
current value, including all amounts
collected from previous owners, the
producer would actually be contributing
from his or her own pocket only an
amount based on the value he or she
added to the animal.

Although the rate of assessment will
be established by the Board, subject to
approval by the Department, it is limited
by statute to a maximum of one-half of
one percent of the value of the cattle
sold. The Order establishes that the
initial assessment level shall not exceed
a rate of two-tenths of one percent of the
value of cattle sold. An assessment level
of two-tenths of one percent should
provide sufficient funds to carryout the
policy and purposes of the Act, initially,
while not creating an undue burden on
producers. Section 1260.162 of the Order
further specifies that the two-tenths of
one percent level may not be exceeded
during the first two years assessments
are collected.

Proponents indicated that the
maximum authorized assessment level-
of five-tenths of one percent could be
used effectively in an ongoing program.
In considering the long-term needs of the
beef industry forbeef research and
information activities, at some point in
the future increasing the assessment to"
the maximum level of five-tenths of one
percent may be justified. However, it is=
determined that the two-tenths of one
percent level will be sufficient to initiate
a number of beneficial programs for the
industry but will not result in such a
large deduction as to unduly burden
beef produceis. Since initially the Board
will be involved in brganizing and in
seeking proposals for the types of
projects to initiate, it is determined that
the funding generated by the maximum
initial assessment level. approximately
$40 million annually, will be sufficient

An exception was received suggesting
that the discretion to raise the
assessment rate above the initial two-'
tenths of one percent level should be
eliminated. However, the suggestion is
not adopted since the hearing record
supports the need to retain the flexibility
to increase the assessment rate up to the
five-tenths of one percent permitted by
the Act at a future date if conditions
warrant and an increase is
recommended by the Board and
approved by the Department.

The cattle industry includes numerous
classes of producers, such as dairy
cattle producers, purebred or breeding
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stock producers, cow-calf producers,
stocker-growers; traders, and cattle
feeders. Each represents a. segment of
the industry or a stage in the production
process. Most cattle slaughtered are
owned by at least two producers prior to-
slaughter and some change hands
several times.

The evidence indicates that for all
producers to pay their fair share of_
assessments, each producer should pay
an assessment based on the.increase in
value of cattle under his or her
ownership. More specifically, this value-
added concept operates as follows:
Assuming an assessment rate of two-
tenths of one percent of the sale price, 'a
cow-calf producer who sells a calf to a
stocker-grower for $400 would be -
assessed two-tenths of one percent of
the sales price or $.80. The cow-calf
producer could pay the stocker-grower,
$.80 or the stocker-grower could deduct
$.80 from the $400 sales price and pay'
the cow-calf producer $399.20 rather
than $400. In either case, the cow-calf
producer would have paid an
assessment based on the value added to
the animal during his or her ownership.
If the stocker-grower sold the animal to
a cattle feeder for $600, the stocker-
grower would either pay the feeder two-'
tenths of one percent of the sales price
($1.20) or the feeder would deduct $1.20
from the $600 sales price and pay the
stocker-grower $598.80. In either case,
the $1.20 assessment would include the
$.80 from the $400 increase in value
during the-cow-calf producer's period of
ownership (collected from the cow-calf
producer when the stocker-grower
purchased the animal) and $.40 from the
$200 increase in value during the
stocker-grower's period of ownership. If
the feeder later sells the animal to a
slaughterer for $800, the feeder would
pay to the slaughterer br the slaughterer
would deduct from the feeder's check,
two-tenths of one percent of the sales
'value or $1.60. The slaughterer would
forward the $1.60 to the Beef Board.
Each of the producers would have
contributbd a fair share of the total
assessment based on the value added
during that producer's period of
ownership-$.80 from the cow-calf
producer and $.40 each from the stocker-
grower and the-feeder.

Most cattle increase in value rather
consistently from birth to slaughter.
Thus, under the value-added systeni of
assessments, the final assessment
remitted to the Beef Bbard by the
slaughterer will exceed any previous
assessment for thebulk of all cattle
slaughtered.' However, if the value of
cattle involved in a sales transaction.
declines during a producer's periodof

ownership, the total assessment paid by
previous producers would not be passed
on in the normal manner, established
under this value-added procedure. A
decline in value could be due to factors
such as death, weight loss, or decline in
market price.

Section 8(e) of the Act authorizes the
Board to collect assessments not passed
along in the normal manner. Detailed
procedures for the collection of
assessments under such circumstances
should be provided in the rules and
regulations.,

If no sales transaction occurs af the
point of slaughter or other transfer, the
Act requires that a fair comrhercial.
market value shall be attributed to the
cattle for purposes of determining the
assessment. For example, packer-owned
cattle from feedlots will be assessed at
the point of slaughter based on market
prices of'similar cattle. Cattle traded for
-other cattle or for merchandise also
would be assessed based on commercial
market value. Similarly, cattle which are
custom slaightered for home
consumption would be assigned a fair
commercial market value for assessment
purposes. However, cattle slaughtered
for an-individual's own, home
consumpItion are exempt from the-
assessment if the individual has owned
the animal from birth to slaughter as
provided for in the Act.

Recognizing that many cattle achieve
a much higher value for breeding or
other purposes such,ad milk production,
than their slaughter value and that the
full assessment associated with this high
value would not automatically be
passed along under the value-added
system because the animal's value
would be decreasing -from its peak -
productive value, Congress provided in
the Act that the Beef Board could
exempt from or varythe assessments on
transactions involving such animals.
The record indicates that while many
breeding animals would be sold for a
significant premium in the marketplace,
other breeding animals would be sold at
or near the commercial market value for
slaughter cattle. In addition, the hearing
record indicates that exempting from
assessment certain breeding animals,
until sold for slaughter, which have a
significantly higher value for breeding or
milk production purposes than for
slaughter, appears to be the most
workable mFthod of assessing such
cattle. Accordingly, the Order specifies
that the Beef Board shall, to the extent
practical, exempt such cattle -from
assessment until sold for slaughter.
* The proponents proposed that-

breeding cattle and cattle kept for
comiercial -milk production be
:exempted from assessment when these

animals were validly designated as
breading cattle or as cattle to be used
for commercial milk production by the
producer-seller. Since the proponents
failed to adequately support the need for
and workability of such language,' the
proposal is not adopted. Since the
hearing record suggests that the detailed
language proposed'by proponents
concerning the valid designation of
breeding anim'als by producer-sellers
could create inequities, It is determined
that details of this nature would be more
appropriately delineated in the rules and
regulations.

By placing procedures of this type In
the rules and regulations instead of the
Order, another referendum would not be
required if such a provision included In
the Order proved to be unworkable, In
the unlikely event that no exemption
procedure proves to be workable, the
evidence suggests that the assessment
for "high valued" cattle could be based
on the fair commercial market value at
the time of sale. (The fair commercial
market value in. the slaughter market
chain would likely be the slaughter
value for mature breeding animals,
However, for younger animals,
especially when grain prices are
relatively low, the highest commercial
market value in the slaughter market
chain could be the value as a feeder
animal rather than as a slaughter
animal.)

The Act requires slaughterers to
collect and remit assessments to the
Board, including assessments due at,
time of slaughter on cattle of their own
production, in accordance with
regulations. Assessments due on cattle
slaughtered must be paid to the Board
regardless of whether the assessment
has been collected from the producer.
Similarly, throughout the production
chain, collection or deduction of
assessments with transfer of ownership
will be self-enforcing, since a producer-,
buyer who fails to collect the
assessment on a, transaction will be
obligated to pay, as a producer-seller, an
assessment based on the total
commercial value of the transaction
rather than only the assessment based
on the value added during his or her
ownership. In all transactions in which a
slaughterer or producer-buyer has
collected or deducted an assessment
from a producer, the producer-seller
should be given a receipt showing the
amount deducted or collected,

An exception was received objecting
to the requirement that would make the,
packer or slaughterer an involuntary
collection agency subject to legal action
bythe Department to enforce payment
of the assessments to the Board, The,
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Act, however, specifically requires
slaughterers to collect and remit
assessments to the Beef Board. Further.
the record establishes that there are a
large number of producers, as compared
to slaughterers, and that the slaughterer
is normally the final point in the cattle
marketing chain. Since'the Order allows
slaughterers to deduct the assessments
from the producers and since it is
impractical, in most instances, to expect
the Board to search out the individual
producers and demandpayment directly
from them, in the event that a particular
slaughterer fails to collect the
assessments; there is no basis to limit
legal enforcement against slaughterers
to those instances when assessments
have been collected, but not remitted to
the Board. For these reasons, this
exception is denied.

The proponents proposed that the
Beef Board be authorized to prescribe a
standard statement for bills of sale and.
invoices which would make such
documents conclusive evidence that the
assessments have been paid. Proponents
testified that under such a provision, a
statement could be prescribed for bills
of sale at a public market which could
read as follows: "In ihis transaction
two-tenths of one percent was taken
into consideration for the Beef Board
assessment'- They further explain that
all buyers and sellers would be advised
of this procedure by public notices. Tlis
procedure would reduce the paperwork
requirement resulting from the
assessment for public markets since a
statement that the assessment was
taken into consideration would be
stamped on the bill of sale and the
amount of the assessment would not be
calculated. If this procedure were used
the producer-seller could present the bill
of sale or, if appropriate, bills of sale
which included the appropriate stamped
wording, to the Beef Board when
requesting a refund and the Beef Board
would determine the amount of refund
due. However, while theoretically the -
selling price might be reduced by an
amount equivalent-to the assessment,
due to all potential buyers knowing that
they would be liable for the full
assessment when selling the animal at a
later date, a question would arise as to
whether the producer actually paid the
assessment. Further, the producer would
not be aware of the amount of
assessment for which he or she is
responsible. In order to have producer
support it is necessary for the producer
to-be clearly aware of his or her
involvement. Therefore, the proposed
provision to authorize a standard
statement for bills of sale and invoices
is not adopted.

The Beef Board is authorized to set
aside funds in an operating reserve and
to budget for such a reserve. The record
reflects that such a reserve will be
necessary to counter fluctuations in
assessment income due to varying
refund levels and to provide the Board
with flexibility to meet unexpected
obligations or to take advantage of
opportunities that arise on short notice
or were not anticipated in the annual
budget. Without available funds the
Board might be forced to pass up
projects of great benefit to beef
producers. The amount of the reserve
fund will be determined by the Board
with the approval of the Department.
However, since it is not the intent of the
Act to allow the Board to amass
substantial cash holdings it has been
determined that the reserve fund should
not exceed approximately the average
yearly collections of the Board. This
limitation should permit flexibility in
establishing a reasonable reserve
without diverting excessive amounts of
money from use in program activities.

Refunds.-The Order provides for
refunds of assessments paid as required
by the Act. Any producer against whose
cattle an assessment is made and
collected from him or her shall have the
right to receive a refund of such
assessment from the Beef Board.
However, no producer may receive a
refund of the portion of the assessment
which he or she collected from other
producers. More specifically. earh
producer is entitled to a refund only for
the amount of assessment he or she paid
on the increased value of the cattle
during his or her period. ofownership of
such cattle. Regulations will be issued
controlling the method of obtaining a
refund, including a requirement of proof
that the producer-seller paid the
assessmentfor which the refund is
claimed.

An exception was filed which
objected to allowing the Beef Board to
develop and issue regulations pertaining
to producer refunds and stating that
refund procedures should be clearly-
delineated in the Order. However, the
hearing record indicates that initial
drafting and development of fair and
.adequate refund procedures, sufficiently
detailed to alow the efficient processing
of valid refund requests, as well as the
detection of false requests, is a task for
which the Beef Board, with its expertise,
would be best suited. It should be
pointed out, however, that the
Department will publish the proposed
regulations, solicit public comments, and
issue the final regulations after
consideration of the comments received.
If the refund procedures were delineated

in the Order and a situation should arise
where these procedures would need to
be altered or further specified, it would
require an amendment to the Order
which would necessitate a producer
referendum. Accordingly, the suggestion
to fully delineate the refund procedure
in the Order is not adopted.

The Act requires that a refund request
must be submitted within 60 days after
the end of the month in which the
transaction occurred. The proponents
proposed that refunds shall be made
within 60 days after the submission of
proof satisfactory to the Board that the
producer-seller paid-the assessment for
which refund is sought. Such a provision
could very well result in the passage of
more than 60 days from the Board's
receipt of the refund demand before
payment, if for any reason the Board
was not satisfied with the proof
submitted in support of the refund
within such period of time. However, the
result would be inconsistent with the .
requirements of the Act which slate that
all refunds shall be made by the Board
within 60 days after demand is received
therefor. Further, the record fails to
demonstrate thatmore than 60 days
should ever be nesessary for the Board
to collect and eraluate evidence in
support of a refund demand. It is
expected that specific regulations will
be issued setting forth the refund
procedures and notifying potential
refunders what evidence they must
submit to support their refund demands.
It is not intended that an undue amount
of paperwork be required for a producer
to receive a refund, but only that
sufficient information be provided to
ascertain that the producer paid the
assessment and is entitled to the refund
requested. Accordingly, the proposed
language is not adopted.

Finally, although, it is stated in the
Order that such refund shall bemadeby
the Board within a maximum of 60 days
after receipt of demand, the Board
should strive to provide such refunds as
promptly as possible.

No producer shall claim or receive a
refund of any portion of an assessment
which he or she collected from other
producers. The refund provisions is
essential to the voluntary concept of the
Order, in that no producer is forced to
financially support the Order if he or she
does not favor it. The Board should
make refund forms readily available to
producers. Each producer who asks for a
refund must individually request it, i.e..
he or she must submit the refund
request. Marketing agencies,
cooperatives, brokers; or others shall
not be allowed to request refunds on
behalf of producers.
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The success of a national check-off
program in an industry as large and
diverse as the beef industry will depend
on an efficient and effective collection
procedure with a reasonable number of
collection points that are made
responsible for remitting the.
assessments to the Board. Since it is
impractical to expect that the Board
could collect the assessments from each
producer individually, and since each
slaughterer has the opportunity to
deduct the assessment at the time the
cattle are purchased for slaughter, the
Order provides that failure of a
slaughterer to collect an assessment
does not relieve the slaughterer of his or
her obligation to remit an amount equal
to the assessment to the Board. Since
only producers are eligible to receive
refunds under the Act, a slauhterer
would not be eligible to receive a refund
of such payments. But a slaughterer who
is also a producer and has paid the
assessment as a producer is entitled to
request and receive a refund of such
assessment.

There were several exceptions
received that raised objectiQns to the
requirement that producer-sellers not
wishing to-support the program must
first pay an assessment and then request
a refund, and to the requirement that all
refund requests be made within 60 days
after the end of the month in whichthe
transaction occurred. Further, one
except6r charged that the refund
process is intended to discourage,
producers from seekihg refunds. As
presently drafted, however, the Order
provides the maximum'latitude in filing
for and receiving refunds allowed by the
Statute. Specifically, the Act requires all
producers who sell cattle to pay the
established assessment. The Act also
provides that any producer who has
paid an assessment is entitled to receive
a refund of the assessment upon proof of
payment, however, the Act limits the
time for filing such requests to the 60
day period referred to above. These
provisions of the Act bannot be changed
by the Order and, thus, these exceptions
cannot be adopted. Finally, it is not the
intent of the Order to discourage ,
producers from seeking refunds, but,
rather, to provide some protection to, all
producers that only valid refunds will be
paid. As previously stated, the detdiled
procedures for making refunds will be
included in the regulations and all
producers will be afforded an
opportunity to comment on the proposed
regulations.

Influencing government action.-In,
"accordance with the, Act, the Order
states that no funds collected by the
Board shall be used for influencing

government policy except for -
recommending amendments to the-
Order. The adopted provision in the
Order clarifies.the proposal submitted
by the proponents to specifically state
that the only exception to the
prohibition against influencing
governmental policy is that the Board
may propose amendments to the Order.

Some exceptions recommended that
specific uses of funds to influence
governmental policy directly or
indirectly be explicitly prohibited. It is
determinfed, however, that all such uses
including political contributions,
advocating or opposing amendments to
the Act, or persuading producers-to
exert political influence are already
prohibited by the comprehensive,
general language of the Order.
Therefore, the suggdsted change is
unnecessary and is not incorporated
herein.

Expenses.-Board expenses shall be
paid from assessments received and any
other funds which accrue to the Board.
The Board may incur expenses which
are found by the Department to be
reasonable for the functioning and
maintenance of the Board and necessary
for the Board to exercise its powers and
duties.
' The Act provides that included in the
expenses of the Board will be a
reimbursement to the Department for
such expenses, excluding salaries, as the
Department determines were incurred
by the Government in.preparation of an
original Order and for the conduct to the
referendum.

The Act also requires that, after the
Order becomes effective, all
administrative costs, including salaries,
which the Department determines were
incurred by the Government under the
Order shall be reimbursed by the Beef
Board. Therefore, it is determined that
this reimbursement would begin when
the Order becomes'effective upon
publication in the Federal Register
following approval of the Orderby a
majority of those producers voting in a
referendum.

(f) Records and reports.-As
authorized by the Act, the Order
provides that slaughterers shall keep
records and make such reports as
necessary for the -effectuation,
administration, and enforcement of the
Act, the Order, and regulations issued
pursuant to the Order. The Order
provides that regulations may be
established requiring slaughtereis to
keep necessary books and recordsbnd
to report to the Board periodically as the
Board determines is necessary., - "
However, it is intended that -

requirements imposed upon slaughterers
.will be held to the minimum necessary -

for effective administration of the
program. Details on the information
needed in records and reports and the
frequency and timing of reports are to be
established by the Board, with the
approval of the Department, and shown
in the regulations.

An exception was received objecting
to the imposition of reporting
requirements on all slaughterers on the
basis that-there are different classes of
slaughterers that should be exempt from.
such procedures. However, the
provision in the Act authorizing a
section in the Order or in the regulations
requiring reports by slaughterers does
not authorize.such distinctions between
slaughterers. Furthermore, reports from
all slaughterers may be necessary to
verify producer assessments for refund
verification purposes. Finally, to the
extent that the Order mandates the
filing of reports by slaughterers, it has
been determined that the content of
such reports would be more
appropriately specified in the
regulations. Therefore, this suggestion is
not adopted.

All books and records required under
the regulations must e made available
by slaughterers as required by the Act,
for inspection by representatives of the
Board or the Department as necessary to
verify reports on assessments made and

• forwarded to the Board. These records
- are to be retained at least two years

beyond the marketing year of their
applicability. Such a time period is
'necessary to permit the completion of
authbrized audits, Mestigations, or
other actions that may be necessary in
ad-niiiistering and enforcing the
provisions of the Order and the Act,

Representatives of the Board or the
Department, while acting in theirofficlal
capacities, on occasion may have access
to records and accounts of slaughterers,
which may reveal trade secrets. The Act
requires that the confidential nature of
suchbusinesg records be protected.
Therefore, the Order provides that
information obtained from books,
records, and reports required of
slaughterers, and information about
refunds mad& to producers, shall be kept
confidential by the Board and by
employees of the Board, and of the
Department of Agriculture. Since work
involving information of this type would
be performed by certain staff memtbers
of the Board, it is anticipated that only
in unusual situations would it be

- necessary for other staff members or
Board members to be provided with
such information and then only on a.
need-to-know basis after consultation
with the Department. Also, any such
information which becomes available to

I I I I II I I
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contracting parties should be kept
confidential by officers and employees
of such parties. However, tke only
exception to the confidentiality "
requirements is the Secretary's authority
to permit disclosure of such information
in connection with a suit or
administrative hearing relevant to the
Order brought at the direction, or upon
the request, of the Secretary of
Agriculture, or to which'any officer of
the United States is a party.

An exception recommended limiting
the Board's access to slaughterer's
books and records to only those
necessary to assure proper handling of
assessments. However, the Order
already protects slaughterer's
information and records. The Board may
only require slaughterers to reveal such
information that is necessary to
administer, enforce and otherwise
effectively carry out the provisions of
the Order and the regulations.
Furthermore, it is intended that only
'those persons who need to know the
information contained in such books
and records to fulfill their authorized
function shall have access to such
documents or information. Accordingly,
the exception is not adopted.

It is recognized in the Act that some
information about the program may be
of interest and benefit to the general
public. Accordingly, the Order does not
prohibit (1) the issuance of general
statements concerning the numberzof
persons subject to the Order or
statistical data collected which do not
identify the information furnished by
any person; (2) the publication, as
approved by the Secretary of general
statements relating to refunds made by
the Beef Board which do not identify
any person to whom a refund is made;
or (3) the publication by direction of the
Secretary of the name of any person
violating the Order, together with a
statement of the provisions of the Order
violated.

An exception was filed recommending
montlly publication through county
ASCS offices of the number and amount
of refunds requested and granted. While
the Order provides that information
pertaining to producer refunds shall be
confidential, primarily to assure that
those persons requesting refunds are not
subject to pressure discouraging them
from requesting refunds, the Order does
permit the publication of general
statements relating to refunds which do
not identify any.person to whom refunds
are made. However, the record evidence
does not support a need for an Order
provisionequiring a particular schedule
or means for publication of such

information. Therefore, the suggestion is
not adopted.

(g) Other terms and conditions.-The
Order provides that any patents,
copyrights, inventions; or publications
deeloped through the use of funds
collected under this Order shall become
the property of the Government as
represented by the Beef Board, and
shall, along with any income from such
items, inure to the benefit of the cattle
industry. Hearing testimony indicated
that this provision may make it difficult
for some institutions to contract with the
Board because, it may conflict with their
procedures in cases of shared funding,
i.e., when the Board does not provide
100% of the funding. The witnesses did
not, however, develop satisfactorily the
extent of these potential conflicts or
establish that already existing programs
of this nature have experienced such
problems on a significant level.
Accordingly, this Order provision has
been adopted as proposed.

An exception was received suggesting
that additional safeguards be
incorporated in the Order to prevent
suppression of patents and copyrights if
small beef producers, other commodity
producers, or consumers are adversely
affected. It is determined that adequate
safeguards against such situations
already exist through the Department's
role of monitoring the program and that
such a provision would not be
necessary. Accordingly, the suggestion
is not adopted.

The record shows a need for several
other miscellaneous terms and
conditions as shown in §§ 1260.182
through 1260.187 of the Order. Each
section sets forth certain rights,
obligations, privileges, or procedures
which are necessary and appropriate for
the effective operation of the Order.
These provisions are incidental to, and
not inconsistent with, the terms and
conditions of the Act, are necessary to
effectuate the other provisions of the
Order, and are supported by the record
evidence.

Some exceptions recommended
changes in the suspension and
termination provisions in the Order. The
suggested changes to the required
volume of cattle produced by those
voting in a suspension or termination
referendum and to the separability of
the section itself conflict with the Act
which sets forth referendum
requirements and provides for the
possible suspension or termination of
any provision in the Order. Accordingly,
these suggestions are not adopted.

Rulings on Briefs, Proposed Findings,
and Conclusions

At the close of the hearing, the
Administrative Law Judge fixed July 31,
1979, as the final date for interested
parties to file briefs, proposed findings,
and conclusions based on the evidence
received at the hearing. In response to a
request for additional time from the
National Farmers Union, the
Administrative Law Judge extended the
time for filing proposed findings of fact
and briefs until August 15,1979. Briefs
were filed on behalf of the following
parties: Merlyn Lokensgard, President,
Minnesota Farm Bureau Federation, St.
Paul, Minnesota; Wayne James,
Executive Director, Southwestern Meat
Packers Association, Arlington Texas;
Michael R. McLeod and 0. R.
Armstrong, attorneys, Beeferendum
Advisory Group, Washington. D.C.;
Reist R. Mummau, Farmville, Virginia;
Robert J. Mullins, Assistant Director of
Legislative Services, National Farmers
Union, Washington, D.C.; and Richard
Ekstrum, President, South Dakota Farm
Bureau.

Several of the briefs reiterated points
made by witnesses at the hearing. The
points in each of the briefs were
carefully considered along with the
record evidence received at the hearing
in making the findings and conclusions
set forth herein. To the extent that the
suggested findings and conclusions filed
by interested parties are inconsistent
with the findings and conclusions as set
forth herein, requests to make such
findings or reach such conclusions are
denied.

Rulings on Exceptions
In arriving at the findings and

conclusions of this decision, all
exceptions to the recommended decision
were carefully and fully considered in
conjunction with the other record
evidence. To the extent thatthe findings
and conclusions are at variance with
any of the exceptions, such exceptions
are overruled.

General Findings
On the basis of the evidence

presented at the hearing and the record
thereof, it is found that:

1. The Beef Research and Information
Order and all of the terms and
conditions thereof as hereinafter set
forth will tend to effectuate the declared
policy of the Act; and

2. The following terms and conditions
of the Order are an appropriate detailed
means of carrying out the declared
policy of the Act with respect to the
development of effective, continuous,
and coordinated programs of research,

lit II I
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consumer information, producer
information, and promotion for cattle,
beef, and beef products with adequate

-financing through assessments on the
sales of cattle.

Beef Research and Information Order

It is concluded that the detailed and
appropriate means of effectuating the
foregoing conclusions is the Beef "
Research and Information Order which
follows. However, this Order shall not
become effective unless approved in a
producer referendum as provided in
Section9 of the Act and in § 1260.17 of -
the Rules of Practice and Procedure
Governing Proceedings to Formulate an
Order (7 CFR 1260J.

If alproved in a referendum of
producers, anew subpart would be
added to Part 1260 of Title 7, Code of
FederalRegulations, as follows:

PART 1260-BEEF RESEARCH AND
INFORMATION
Subpart-Beef Research and

Information Order

Definitions

Sec.
1260.101 -Secretary.
1260.102 Department.
1260.103 Act.
1200.104 Person.
1260.105 Cattle.
1260.106 Beef.'
1260.107 Beef products. r

1260.108 Fiscal period.
1260.109 Beef Board or Board.
1260.110 Executive Committee.
1260.111 Producer.
1260.112 Producer-buyer.
1260.113 Producer-seller.
1260.114 Slaughterer.
1260.115 United States.
1260.116 Marketing.
1260.117 Commerce.
1260.118 Producer organization or eligole

organization. I
1260.119 Producer information. .
1260.120 Consumer information.
1260.121 Promotion.
1200.122 , Research.
1260.123 Transaction.
1260.124 Contracting party-
1200.125, Marketing year.
1200.126 Part'and subphrt.

Beef Board
1260.136 Establishmentand membership.
1260.137 Term of office.
1260.138 Nominations.
1260.139 Appointment oLmembers and

alternates.
1260.140 Acceptance.
12b'0.141 Vacancies.
1260.142 Alternate members.
1260.143 Procedure. ~
1260.144 Compensation and reimbursemeit.
1260.145 Powers of tlie Board. -
1260.146 Duties of 1he Board.-

Research. Information, Education, and
Promotion
1260.151 Research. information.education,

, and promotion.

StateBeef Councils
1260.156 Continuity.
1260.157 Qualifications.

Expenses and Assessments
1260.161 Expenses.
1260.162 Assessments.
1260.163 Producer refunds.
1260.164 Influencing governmental action.

Reports, Books, and Records
1260.171 Reports.
1260.172 Books andrecords.
1260.173 Confidential treatment.

Certification of Organizations
1260.178 Certification of organizations.

Miscellaneous

1260.181
- 

Patents,.copyrights, inventions, -and
publications.

1260.182 Suspension and termination.
1260.183 Proceedings after termination.
1260.184 Effect of termination or

amendment. o
1260.185 Amendments.
.1260.186 Personal liability,
1260.187 Separability.

Authority: Beef Research and information
Act (7 U.S.C. 2901 etse q.).
Definitions

§ 1260.101 Secretary.
- ".Secretary" means the Secretary of
Agriculture or any other officeror
employee of the-Department of
Agriculture ,to whom there has
heretofore been delegated, or to whom
there may hereafter be delegated the -

authority to act inliis stead.

§ 1260.102 Department.
"Department" -means the United

States Department -of Agriculture, the
Secretary of Agriculture or any officer or
employee of the Department o
Agriculture -who has jbeen delegated or
may be delegated the authority to act for
the Department of'Agriculture- on a
particular matter under this subpart.

§ 1260.103 Act.
"Act" means the Beef Research and

Information Act (7 U.S.C. 2901 et seq.)
and any amendments thereto.

§ 1260.104 Person.
"Person" means any individual,/group

of individuals, partnership, -corporation,
association;rooperative, or any other'
entity,

§ 1260.1"05 Cattle..
"Cattle" means-live domesticated -

bovine quadrapeds. -

§ 1260.106 -Beef. "
"Beeft ' means the flesh -of cattle. -

§1260.107 Beef products.
"Beef products" means products

produced in whole orin part from cattle,
exclusive of milk and products made
therefrom.

§ 1260.108 Fiscal period.
"Fiscal period" is thd 12-month

budgetary period and means the USDA's.
fiscal year unless the Beef Board, with
the approval of the Department, selects
some other 12-month period.

§ 1260.109 Beef Board or Board.
"Beef Board" or "Board" or other

designatory term adopted by such Board
means the administrative body
established pursuant to § 1260.130.

§1260.110 Executle Committee.

"Executive Committee" moans those
• members of the Beef Board, eleven in

number, who are elected by the Board to
- administer the provisions of the subpart

under the supervision of the Board and
within the policies determined by the
Board.

§ 1260.111 Producer.
"Producer" means any persor who

owns or acquires-ownership of cattle
other than one who acquires cattle
solely for the purpose of slaughter:
Provided, That a person shall not be
considered to be a producer if his or Tier
only share in the proceeds of a sale of
cattle or beef is a sales commission,
handling fee, or other service fee.

§ 1260.112 Producer-buyer.
"Producer-buyer" means a producer

who buys cattle.

§ 1260.113 Producer-seller.
-Producer-seller" means a producer

who sells cattle..

§ 1260.114 Slaughterer.
"Slaughterer" means any person who

slaughters cattle including cattle of his
or her own production.

§ 1260.115 United States.
"United States" means the 50 States

of the United States of America and the
District of Columbia.

§ 1260.116 Marketing.
"Marketihg" means the sale or any

other disposition of cattle, beef or beef
products in any channel of commerce.

§ 1260.117 ,Commerce.
"Commerce" means interstate,

foreign, or intrastate commerce.

§ 1260.118 Producer organlzation or
eligible organization.

"Producer -organization" or 4 lgible
organization" means any organization

-72858



Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Proposed Rules

which has been certified pursuant to this
subpart.

§ 1260.119 Producer Information.
"Producer information" means facts,

data,.aid othe information that will
assist producers in making decisions
that lead toincreased efficiency, rower
cost of production, a stable supply of
cattle, and the development of new
markets.

§ 1260.120 Consumer information.
"Consumer information" means facts,

data, and other information that Will
assist consumers and other persons in
making evaluations and decisions
regarding the purchasing, preparation,
and utilization of beef and beef
products.',

§ 1260.121 Promotion.
"Promotion" means any action,

including paid advertising, to advance
the image or desirability of beef and
beef products.

§.1260.122 Research.
"Research" means any type of

systematic study or investigation, and/
or the evaluation of any study or
investigation, to advance the
desirability, marketability, production,
or quality of cattle, beef, and beef
products.

§ 1260.123 Transaction.
"Transaction" means any transfer of

ownership of cattle or beef through a
sale, trade, or other means of dxchange.

§ 1260.124 Contracting party.
"Contracting party" means any

person, public or private, with which the
Beef Board may enter into a contract or
agreement pursuant to § 1260.146(e).

§ 1260.125 Marketing year.
"Marketing year" means the calendar

year ending on December 31 or any
other consecutive 12-month period
designated by the Board, with the
approval of the Department.

§ 1260.126 Part and subpart.
"Part' means 7 CFR Part 1260,

containing rules, regulations, orders,
-,supplemental orders, and similar
matters concerning the Beef Research
and Information Act. 'Subpart" refers to
any portion or segment of this part.

Beef Board

§ 1260.136 Establishment and
membership.

There is hereby established a Beef
Board composed of not more than 68
producers, each of whom shall have an
alternate, appointed by the Secretary
from nominations submi.tted b, eligible

producer organizations certified
pursuant to § 1260.176 or by producers
in a manner to be prescribed under
§ 1260.138(a). The Secretary shall
appoint to the Board up to five
nonvoting consumer advisors deemed to
be knowledgeable in nutrition and food.
The board may recommend to the
Secretary qualified individuals to serve
as consumer advisors,

§ 1260.137 Term of office.
The members of the Board and their

alternates shall serve for terms of three
years, except members of the initial
Board shall serve, proportionately, for
terms of one, two and three years. Each
member and alternate member shall
continue to serve until his or her
successor is selected and has accepted.
No member or alternate member shall
serve more than six consecutive years:
Provided, That those members and
alternate members serving the initial
terms of one or two years are eligible to
serve two additional consecutive terms.

§ 1260.138 Nominations.
All nominations to the Beef Board

authorized under § 1260.136 shall be
made in the following manner

(a) Within 90 days of the
announcement of approval of this Order,
or a longer period if so prescribed by the
Department, at least .two nominations
sliall be obtained by the Department for
each member and each alternate
member to be appointed for each
geographic area as specified in
paragraph (d) of this section.
Nominations shall be submitted by
eligible organizations certified pursuant
to § 1260.176: Provided, That if there is
no eligible organization certified for a
geographic area, or if the Department
determines that a substantial number of
producers are not members of, or their
interests are not represented by, any
such eligible organization, then
nomination shall be submitted in a
manner authorized by the Department;

(b) After the establishment of the
initial Board, the Department shall
announce within the affected geographic
area or areas that a vacancy does or
will exist. Nominations for Board
members and alternates shall be
submitted by eligible organizations to
the Department not less than 60 days
prior to the expiration of the terms of the
members and alternates whose terms
are expiring;

(c) Where there is more than one
eligible organization within a geographic
area, a caucus shall be held for the
purpose of jointly nominating at least
two producers for each members and for
each alternate member to be appointed.
If agreement on a joint nomination is not

reached, or if any organization does not
agree with the nomination, such eligible
organization(s) may submit to the
Department nomination(s) for each
appointment to be made.

(d) For purposes of nominating
members and their alternates to the
Board, the United States shall be
divided into geographic areas. The
number of Board members from each
geographic area shall reflect as nearly
as practicable the number of cattle in
each geographic area proportionate to
the total number of cattle in the United
States. Provided, however, That each
designated geographic area shall be
entitled to at least one member on the
Board and one alternate member,

(e) The initial geographic areas and
the number of members and alternates
on the Beef Board from each area shall
be: Alabama 1, Arizona 1. Arkansas 1.
California 2, Colorado 2, Florida 1,
Georgia 1, Idaho 1, Illinois 1, Indiana 1,
Iowa 3, Kansas 3, Kentucky 1, Louisiana
1, Michigan 1, Minnesota 2. Mississippi
1, Missouri 3, Montana 1, Nebraska 3,
New Mexico 1, New York 1, North
Carolina 1, North Dakota 1, Ohio 1,
Oklahoma 2. Oregon 1, Pennsylvania 1,
South Carolina 1, South Dakota 2, -
Tennessee 1. Texas 6, Utah i, Virginia 1,
West Viginia 1, Wisconsin 2. Wyoming
1. Additional geographic areas,
comprised of combined States, shall be:
Nevada-Hawaii 1. Washington-Alaska
1, Maryland-Delaware-New Jersey-
District of Columbia 1, Maine-Vermont-
New Hampshire-Massachusetts-Rhode
Island-Connecticut 1; and

(f) After the establishment of the
Board, the geographic areas and
apportionment of members and
alternates provided for in paragraphs (d)
and (e) of this section shall be reviewed
periodically, and at least every five
years. The Board shall redefine the
geographic areas and reapportion the
membership of the Board, with approval
of the Department, if it finds that the
existing geographic areas are not
properly represented in proportion to
cattle numbers: Provided, That each
such area shall be represented by at
least one Board member.

§ 1260.139 Appointment of members and
alternates.

From the nominations made pursuant
to §§ 1260.136 and 1260.138, the
Secretary shall appoint the members of
the Board and an alternate for each
member on the basis of the
representation provided for-hi
§ § 1260.136,1260.137, and 1260.138.

§ 1260.140 Acceptance.
Any nominee appointed to be a

member or a alternate member of the
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Board shallnotify the Department of his
or her acceptance .in 'writing.

§ 1260.141 Vacancies.
To fill any vacancies occasionedby

the death, removal, orresignation of an3
member or alternate member of the,
Board, a successor for the'unexpired
term of such member or alternate
member of the Board shall be nominatei
and appointed in a mahner specified in
§ § 1260.136, 1260.137. 1260.138,1260.139
and 1260.140. except that replacement ol
a Board member or alternate with an
unexpired term ofless than six months
is not necessary.

§ 1260.142 Alternate members.

An alternate member of the Board,
during the absense of the.memberfor
whom he -or she is 'the alternate, shall
act in the place and stead of such
memberat Board meetings and perform
such other duties as assigned. In'the
event of the death, removal, or
resignation ofa member, the alternate
shall act forhimor her atBoard
meetings until a successor for such
member is appoimted.

§ 1260.143 Procedure.
(a) A majority of the meinbers of-the

Board. including alternates acting for
members of the Board shall constitute a
quorum, and any action 'of the Board
shall require the concurring votes of at
least a majority of those present.and
voting. At assembled meetings all votes
shall be cast in person. I

1b) For matters which dot not require
deliberation and the exchange of-views,
and in matters of an remergency nature
when there is not enough time to call an
,assembled meetingofthe Board, the
Board may also take action upon the
concurring votes of a majority-of its
members by mail, telegraph, or
telephone, but any such telephone vote
shall be confirmed promptly i writing.

§ 1260.144 Compensatlon'and
reimbursement.

The members ofthe Board, alternates,
and ad visors -to the Board shall be-
reimbursed for necessary and
reasonable expenses incurred by them
in the performance of their duties under
this subparL Members ,of the Board and
alternates shall serve without
compensation.

§ 1260.145 Powers of the Board.
The Board shall have following

powers: {a) To supervise the
administration of this subpart in
accordance ith its terms and
conditions; (b) To make rules and
regulations to effectuate the terms and
provisions of this subpart; {cJ To
receive, investigate, and report to the

Department complaints of-violations of
the provisions of this subpart; and (d) To
recommend to the Department
amendments to this subpart.

§.1260.146 Duties oftheBoard.
TheBoard shall have the following

duties:
(a) To.meetand organize and to select

I from among its members a chairman
and such other officers as may be
necessary, to select committees and
subcommittees of Board members, ahd
to adopt.such ules for the conduct-of its
business as it may deem avisable. The
Board also inay establish advisory
groups ofpersons other -than Board
members;

(b) To appoint from its members an
Excecutive Committee. consisting of 11
members, and todelegate to the
Committee authority to employ a staff
and administer the terms and provisions
of this subpart under the direction of the
Beef Board and within the policies
determjined by the Board. Forpurposes
of determining the membership to the
Executive Committee, the Board shall,
with approval of the Department, divide
the United States into, six, seven or
eight regions 'on the basis of cattle
population, each region to consist of one
or more whole states. The members of
the Beef Board:from each region shall
select one nominee :for the Executive"
Committee from among themselves, and
such nominee shall become a member of
the Executive Committee upon
confirmation by the Beef Board. The
remaining members of the Executive
Committee shall be selected by the Beef
Board to serve as at-large members:
Provided, That there,'shall'be no more
than two members of the Executive
Committee frama region at any time.
Initially. there shall be eight geographic
regions .with each providing ,one member
to the ExecutiveCommittee. Inaddition,
there will be three at-Jarge members of
the Executive Committee. The Beef
Board shall periodically review the
geographic regions and may increase or
decrease the number of regions within
the limits set forth above;,

(c] To develop and submit to the
Department plans or projects, together
with the Board's recommendations with
respect to the approval thereof;.

(d) To prepare and submit to the
Department for its approval budgets 'on
a fiscal period basis of its anticipated
expenses and disbursements in -the
administration of this subpart, mncluding
probable costs of each research,
information, advertising, promotion, and
developmental plan or project. The
Board shall also submit informational
copies of-such budgets to -the House
Committee on Agriculture and the.

Senate. Committee on Agriculture,
Nutrition and Forestry;

(e) To enter into contracts or
agreements, with the approval of the
Department, with appropriate
contracting parties, including State beef
promotion entities, for the development
and carrying out of the projects and
programs of the Board as authorized by
§ 1260.151, and for the payment of the
costs thereof with funds accruing
pursuant to the administration of this
subpart: Provided, That nothing in this
subpart shall preclude the Board from
conducting projects or activities on its
own to effectuate the intent ond
purposes of the Act. Any such contract

-or agreement shall also provide that
such contracting parties shall develop
and submit to the Board a plan or
project, together with abudget or
budgets which shall show the estimatedcost to be incurred for such plan or
project, and that any such plan or
project shall'become effective upon
approval by the Department. Any such
contract or agreement shall also require
the contracting parties to keep accurate
records .of all of their activites with
respect to the contract oragreement, to
make periodic reports to he Board of
activities carried out, to identify funds
received from the Beef Board and not to
use these funds to finance unrelated
activities of the contracting party or Its
affiliated organizations, to account for
funds received and expended, and to
report to the Department or Board as
required. The Beef Board shall endeavor
to provide the widest possible
dissemination among producers of any,

'supply, demand or other economic
information oranalysis if such
information or analysis is developed
pursuant to such contracts;

(1) To maintain books and records and
prepare and submit reports from time to
time to the Department as it may
prescribe and to make appropriate
accounting with respect to the receipt
and disbursement of all funds entrusted
to it;

(g) To periodically prepare and make
public and to make available to
producers reports of activities carried
out and at least each fiscal period to
make public an accounting for funds
received and expended;

1h) To cause its books to be audited
by a certified public accountant at least
once each fiscal period and at such
other times as the Department may
request and to submit a copy of each
such audit to the Department;

(i) To give the Department the same
notice of meetings of the Board as is
given to members in order that
Department representatives may attend
such meetfigs; and .
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(I) To submit to the Department such ,
information-pertaining to this subpart as
it may requestI

Research, Information, Education, and
Promotion

§ 1260.151 Research, information,
education, and promotion.

(a) .The Beef Board shall in the mannez
prescribed in § 1260.146 provide for.

(1) The establishment, issuance,
effectuation, and administration of plant
or projects for advertising, promotion,
edhcation.pioducer information. and"
consumer information with respect to
the use of cattle, beef, and beef products

"7and for the disbursement of nocessary
funds for such purposes;

(2) The establishment and carrying on
-of research, market development
projects, and studies with respect to the
production, sale, processing.
distribution, marketing, or utilization of
cattle, beef, and beef products and the
creation of new beef products, in
accordance with section 7(b) of the Act,
to the end that the production.
marketing, and utilization of cattle, beef,
or beef products-may be encouraged,
expanded, improved, or made more
efficient and/or acceptable and the data
collected by such activities may be
disseminated, and for the disbursement,
of necessary funds for such purposes;
and

(3) The development and expansion of
foreign markets and uses for cattle, beef,
or beef products.

(b) Each program or project
authorized under paragraph (a) of this
section shall be periodically evaluated
by the Board to insure that each plan or
project contributes to an effective and
coordinated program of research,
information, education, and promotion.
If the Board finds that a program or
project does not further the purposes of
the Act, then the Board shall terminate
such program or project.

(c) No reference to a private brand or
trade name shall be made unless the
Department determines that such
reference will not result in undue
discrimination against the cattle, beef,
or beef products of other persons in the
United States. No such advertising,
consumer education, or sales promotion
programs qhall make use of false or
misleading claims in behalf of cattle,
beef, or beef products, or false or
misleading statements with respect to
quality, value, or use of any competing
product

State Beef Councils

§ 1260.156 Continuity.
The Beef Board shall, with the

approval of the Department, annually

allocate for use during the next fiscal
year by a State beef council, beef board,
or other beef promotion entity which
makes a request for such funds and
which meets the qualifications specified
in § 1260.157, (a) up to 10 percent of net
assessments from a State, or (b) up to an
amount equal to a State beef promotion
entity's collections for the 12 months
preceding approval of this order
Provided, That during the first year the
Beef Board may estimate the net
assessments from a State for the
purpose of funding State proposals
under (a] of this section.

§ 1260.157 Qualifications.
(a) A request from a State beef

promotion entity for funds pursuant to
§ 1260.156 shall include specific plans or
projects and estimated costs of activities
for which the funds will be used. in
accordance with the requirements of
§ 1260.146(e) and § 1260.151. The
contract or agreement for such funds
shall provide that the State promotion
entity shall keep accurate records of all
activities with respect to the contract or
agreement and make periodic reports to
the Board of activities carried out, an
accounting for funds received and
expended, and such other reports as the
Board or the Department may require.

(b) To qualify for the receipt of funds
pursuant to § 1260.156, a State beef
board, beef council, or other beef
promotion entity shall (1) be organized
pursuant to legislative authority within
the Staleor be organized by State
charter, (2) have goals and purposes
complementary to the goals and
purposes of the Act, and (3) demonstrate
ability to provide research, information,
education, or promotion consistent with
the Act and this subpart. In no event
shall more than one such entity qualify
within a State. If more than one entity
applies for qualification within a State,
the Beef Board shall choose, subject to
the approval of the Department, the one
most qualified to fulfill the purposes of
the Act and this subpart.

Expenses and Assessments

§ 1260.161 Expenses.
(a) The Board is authorized to incur

such expenses as the Department finds
are reasonable and likely to be incurred
by the Board for its maintenance and
functioning and to enable it to exercise
its powers and perform its duties in
accordance with the proVisions of this
subpart. Such expenses shall be paid
from assessments received pursuant to
§ 1260.162 and other funds collected by
the Board. -

(b) The Board shall reimburse the
Department, from producer assessments,

for all the expenses and expenditures.
excluding salaries, which were incurred
by the Government in the preparation of
an original order and the conduct of the
referendum considering its approval.

Cc) The Board shall reimburse the
Department. from producer assessments.
for administrative costs, including
salaries, which are incurred by the
Government which respect to this
subpart.

§ 1260.162 Assessments.
(a) Each producer-seller, upon sale or

transfer of ownership of any cattle.
except as provided below, shall pay to
the producer-buyer or slaughterer
thereof, pursuant to regulations, and
such producer-buyer or slaughterer shall
collect from the producer-seller an
assessment based on the value of the
cattle involved in the transaction as
follows:.

(1) The Beef Board, with the approval
of the Department, shall set the amount
of assessment, not to exceed five-tenths
of 1 percent of the sale price;

(2] The assessment rate for the first
two years shall not exceed two-tenths of
1 percent of the sale price.

(3) In the event that no sales
transaction occurs at the point of
slaughter or other transfer, a fair
commercial market value shall be
attributed to the cattle for the purpose of
determining the assessment;

(4] Cattle slaughtered for his own
home consumption for a producer who
has been the sole owner of such cattle
shall not be subject to assessments
provided in this subpart;

(5) In order that assessments be based
on commercial market value for beef.
the Beef Board shall pursuant to
procedures established in the
regulations, insofar as practical exempt
until sold for slaughter the collection of
assessments on breeding cattle and on
cattle used for commercial milk
production having a breeding or
production-value significantly above the
commercial market value in the
slaughter market chain.

(6) Each slaughterer shall remit
assessment(s) collected to the Beef
Board at such times and in such manner
as prescribed by regulations, including
any assessment(s) due at time of
slaughter on cattle of his own
production:

(7) Failure of the slaughterer to collect
the assessment on each animal shall not
relieve the slaughterer of his obligation
to remit the assessment to the Beef
Board as required in this subpart:

(8) The Beef Board may collect
directly from any producer any
assessment(s) which he collected under
the provisions of this subpart orwhich
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were otherwise due which were not
passed along in the manner set forth in
this subpart due to the loss in value of
the cattle or due to the export of the
cattle or due to other reasons. *

(b) The Beef Board may accumulate a
reasonable reserve of approximately the
average yearly collections to maintain
continuity of programs and fulfill other
obligations and expenses.

(c) The.Secretary may maintain a suit
in the several district courts of the
United States against any person subjeci
'to the Order for the collection of any
assessment due pursuant to this section.

§ 1260.163 Producer refunds.
Any producer-seller on whose cattle

an assessment is made and collected
from him under the authority of the Act
shall have the right to demand and
receive from the Beef Board a refund of
such assessment upon submission of
proof satisfactory to the Board that the
producer-seller paid the assessment for
which refund is sought. Any such
demand shall be made by such
producer-seller in accordance with
regulations and on a form prescribed by
the Board and approved by the
Department. Such demands shall be
made within 60 days after the end of the
month in which the transaction occurred
upon which the refund is based. Refund
shall be made by the Board within 60
days after the demand is received
therefor: Provided, That no producer
shall claim or receive a refund of any
portion of an assessment which he
collected from other Producers.

§ 1260.164 Influencing governmental
action.

No funds collected by the Board under
this subpart or any other funds collected

- by the Board shall in any manner be
used for the purpose of influencing
governmental ,policy, or action except as
provided in § 1260.185.
Reports, Books, and Records

§ 1260.171 ,Reports.
Each slaughterer subject to this

subpart shall be required to report to the
Beef Board periodically such
information as may be required by
regulations.

§ 1260.172 Books and records.
Each slaughterer shall maintain and

make available for inspection by the
Beef Board and the Department such
books and records as are necessary to
carry out the provisions of this subpart
and the regiflations issued thereunder,
including such records as are necessary
to verify any reports required: Such
records shall be retained for at least two

years beyond the marketing year of their
applicability.

§ 1260.173 Confidential treatment.
All information obtained from-the'

books, records, or reports required to be
maintained under § § 1260.171 and
1260.172 and all information obtained by
the Beef Board pertaining to producer
refunds made pursuant to § 1260.163
shall be kept confidential by the Beef
Board, employees of the Beef Board,

t employees of the Department, and
officers and employees of contracting
parties, and only such information so
furnished or acquired as the Secretary
deems relevant shall be disclosed by-
them, and then only in a suit or
administrative hearing brought at the
direction, or upon the request, of the
Secretary, or to which any officer of the
United States is a'party, and involving
this subpart: Provided, however, That
nothing in this subpart shall be deemed
to prohibit (a) the issuance of general -
statements based upon the reports of the
number of persons subject to this
subpart or statistical data co~lected
therefrom, which statements do not'

- identify the information furnished by
any person, (b) the publication of
general statements relating to refunds
made by the Beef Board during any
specific period, which statements do not
identify any person to whom refunds are
made, or (c) the publication by direction
of the Secretary of the name of any
person violating this subpart, together
with a' statement of the particular

-provisions violated by such person.

Certification of Organizations

§ 1260.176 Certification of organizations.
(a) Any organization that represents

producers within a geographic area
designated pursuant to § 1260.138 may
request the Department to certify its
eligibility to represent cattle producers,
to partidipate in nominating members
and alternate members to represent
such geographic area on the Beef Board.
-Such eligibility shall be based, in
addition to other available information,
upon, a factual report submitted b -the
organization which shall contain
information deemed relevant and
specified by the Department for the
making of such determination, including
but not limited to the following:

(1) Geographic area covered by the
organization's active membership;

(2) Nature and size of the
organization's active, annual dues-
paying membership, proportion of total
of such active membership accounted
for by producers of cattle, and the
volume of cattle produced by the
organization's active membership in:

each such State or applicable geographic
area(s);

(3) The extent to which the cattle
producer membership of such
organization is represented in setting the
organization's policies;

(4) Evidence of stability and
permanency of the organization;

(5] Sources from which the
organization's operating funds are
derived;

(6) Functions of the organization; and
(7) The organization's ability and

willingness to further the aims and
objectives of the Act.

(b) The primary consideration In
determining the eligibility of an
organization shall be whether its
producer membership consists of a
substantial number of producers who
produce a substantial volume of cattle in
the geographic area subject to the
provisions of this subpart.

(c) The Department shall certify any
organization which it finds to be eligible
under this section and its determination
shall be final. After the original
certification of organizations, the
Department will require recertification
at least once every five years, and may
require recertification at any time.
Miscellaneous

§ 1260.181 Patents, copyrights,
inventions, and publications.

Any patents, copyrights, inventions, or
publications developed through the use
of funds collected under the provisions
of this subpart shall be the property of
the U.S. Government as represented by
the Beef Board, and shall, along with
any rents, royalties, residual payments,
or other income from the rental, sale,
leasing, franchising, or other uses of
such patents, copyrights, inventions, or
publications, inure to the benefit of the
cattle industry. Upon termination of this
subpart § 1260,183. applies to determine
disposition of all such property.

§ 1260.182 Suspension and termination.
(a) The Secretary shall, whenever he

finds that this subpart or any provision
thereof obstructs or does not tend to
effectuate the declaredpolicy-of the Act,
terminate or suspend the operation of
this subpart or such provision.
, (b) The Secretary may conduct a

referendum at any time, and shall hold a
referendum on request of 10 percent or
more of the number of cattle producers
voting in the referendum approving this
subpart, to determine whether cattle
producers favor the termination or
suspension of this subpart, and the
Secretary shall suspend or terminate
such subpart six months after he
determines that its suspension or

- termination is approvedor favored by a
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majority of-the producers of cattle
voting in such referendum who, during a
representative period determined by the
Department, have been engaged in the
production of cattle and who produced
more than 50 percent of the volume of
the cattle produced by the cattle
producers voting in the referendum.

§' 1260.183 Proceedings after termination.
(a) Upon the termination of this

subpart, the Beef Board shall
recommend not more than five of its

,members to serve as trustees for the
purpose of liquidating the affairs of the
Beef Board. Such persons, upon
designation by the Department, shall
become trustees of all of the funds and
property then in the possession or under
control of the Board,- including claims for
any funds unpaid or property not
delivered or any other claim existing at
the time of such termination.

(b) The said trustees shall: (1)
continue in such capacity until
discharged by the Department; (2) carry
out the obligations of the Beef Board
under any contracts or agreements
entered into by it pursuant to
§ 1260.146(e); (3) from time to time
account for all receipts and
disbursements and deliver all property
on hand, together with all books and
records of the Board and of the trustees,
to such person as the Department may
direct; and (4] upon the direction of the
Department, execute such assignments
or other instruments necessary or
appropriate to vest in such person full
title and right to all of the funds,
property, and claims vested in the Board
or the trustees pursuant to this subpart.

(c) Any person to whom funds,.
property, or claims have been
transferred or delivered pursuant to this
subp-art shall be subject to the same
obligations imposed upon the trustees.

(d) Any residual funds or property not
required to defray the necessary
expenses of liquidation shall be turned
over fo the Department to be utilized, to
the extent practicable, in the interest of
continuing one or more of the beef
research or information programs
hitherto authorized.

§ 1260.184 Effect of termination or
amendment

Unless otherwise expressly provided
by the Department, the termination of
this subpart or of any regulation issued
pursuant thereto, or the issuance of any

.amendments to either thereof, shall not:
(a) Affect or waive any right, duty,

obligation, or liability which shall have
arisen ar which may thereafter arise in
connection with any provision of this
subpart or any regulation issued
thereunder,

(b) Release or extinguish any violation
of this subpart or any regulation Issued
thereunder, or

(c) Affect or impair any right or
remedies of the United States, or of any
person, with respect to any such
violation.

§ 1260.185 Amendments.
Amendments to this subpart may be

proposed, from time to time, by the
Board or by an organization certified
pursuant to Section 15 of the Act, or by
any interested person affected by the
provisions of the Act, including the
Secretary.

§ 1260.186 Personal liability.
No member, alternate member, or

employee of the Beef Board shall be held
personally responsible, either
individually or jointly with others, in
any way whatsoeverto iiny person for
errors in judgment, mistakes, or other
acts, either of commission or omission,
of such member, alternate, or employee
except for acts of dishonesty or willful
misconduct.

§ 1260.187 Separability.
If any provision of this subpart is

declared invalid or the applicability
thereof to any person or circumstances
is held invalid, the validity of the
remainder of this subpart or the
applicability thereof to other persons or
circumstances shall not be affected
thereby.

Copies of this decision may be
procured from Ralph L Tapp, Livestock.
Poultry, Grain, and Seed Division.
Agricultural Marketing Service, Room
2610, South Building, United States
Department of Agriculture, Washington,
D.C. 20250, or may be inspected at the
Office of the Hearing Clerk, Room 1077,
South Building, United States
Department of Agriculture, Washington.
D.C. 2o250.

This action was determined
significant under the Department's
criteria for implementing Executive
Order 12044. The impact analysis is
incorporated in this document.

Signed at Washington. D.C.. on: December
-1,1979.
Jerry C. Hill,
Deputy^Assistant SecretaryforAlarketing
Services.
[FR Do. 9-3=8 Filed I1-13--t &AS aml
BILLING CODE 3410-02-"
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

Agricultural Stabilization and
Conservation Service'

Procedure for the Conduct of
Referendums In Connection with Beet
Research and Information Order

AGENCIES:,Agricultural Marketing
Service and Agricultural Stabilization
and Conservation Service.
ACTION: Notice of Cattle Producers
Referendum.

SUMMARY: This document announces a
referendum among cattle producers to
determine if they approve-a Beef
Research and Information Order
("Order") issued by this Department.

,The final Order appears elsewhere in
this issue of the Federal Register. This
notice prescribes the registration and
voting periods of the referendum. It also
sets forth the representative period
during which a producer must have
owned cattlb in the United States in
order to be eligible to vote.
DATES: Registration period-January 28
through February 6, 1980. Voting
period-February 19 through February
22, 1980. Representative period-
January I through December 31, 1979.
EFFECTIVE DATE: December 14, 1979.

FOR FURTHER INFORMATION CONTACT.
Robert M. Cook, 202-447-7997.
ADDRESS: Emergency and Indemnity
Programs Divisions, ASCS, USDA,
Washington, D.C. 20013.
SUPPLEMENTARY INFORMATION: The
Order, issued pursuant to the Beef
Research and Information Act ("Act"),
establishes a program of research and
information for cattle, beef, and beef
products. The regulations for conducting
referendums pursuant to the Act were
published in the Federal Register of May
17, 1977 (7 CFR 1260). An amendment to
the regulations was published in the -

Federal Register on December 7,199.
As required by Section 9 of the Act, the
Order will become effective only if
approved by cattle producers who vote
in a referendum. For approval bf the
Order, ballots must be cast by at least
50 percent of the producers registered to
vote in the referendum and a majority of
those voting must favor or approve the
issuance of the Order.

Notice is hereby given of a
referendum to consider the Order issued
by the Secretary of Agriculture on
,December 11, 179. The registration
period will be January 28 through
February 6, 1980. The voting peri6d will

be February 19 through 22, 1980. The
representative period of ownership to
determine eligibility of producers to- -
register and vote in-the referendumis
January 1 through December 31, 1979.
Registration and voting will be
conducted through local offices of the
Agricultural Stabilization and
Conservation Service of the U.S.
Department of Agriculture.'

Issued at Washington, D.C. this 11th day of
December 1979.
Ray Fitzgerald,
Administrator, Agricultural Stabilization and
Conservation Service.
William T. Manley,
Administrator, Agricultural Marketing
Service.
[FR Doc. 79-38279 Filed 12-13-79; 8:45 aml

SILLNG CODE 3410-02-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Part 1280
[Docket No. WR-1]

Wheat and Wheat Foods Research and
Nutrition Education Order and
Decision
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Decision and Order.

SUMMARY: This document announces a
decision to issue an Order which
provides for the establishment of a
nationally coordinated lirogram of
research and nutrition education for
wheat, processed wheat, and wheat end
products as authorized by the Wheat
and Wheat Foods Research and
Nutrition Education Act (7 U.S.C. 3401 et-
seq.]. The program, authorized under the
Order, would be financed by
assessments of up to five cents per
hundredweight, to be paid by end
product manufactuiers on their
purchases ofprocessed wheat. The
Order limits the assessment to one cent
per hqndredweight during the first two
years'of the program. The program
would be administered by a twenty-
member Council, composed equally of
representatives of wheat producers,
processors, end product manufacturers
and consumers. )
DATE: The Order would become.
effective if approved in a referendum of
wheat end product manufacturers;
results of the referendum and the
effective date, if applicable, will be
announced later. .
FOR FURTHER INFORMATION, CONTACT:.
W. David Spalding, Livestock, Poultry,
Grain, and Seed Division, AMS, USDA,
Washington, D.C. 20250, Phone: 202-447-
2068.
SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding: Rules of
Practice-Issued October 30, 1978 and
published November 6, 1978 (43 FR.
51604).

Notice of Hearing-Iss'ued January 22,
1979 and published January 26, 1979 (44
FR 5450).

Recommended Decision-Issued
September 4, 1979 and published
September 7, 1979 (44 FR 52226).

A Procedure for the Conduct of
Referendum in connection with this -
Order and a Notice of Referendum
appear elsewhere in this issue of the
Federal Register.

Preliminary Statement
A recommended decision including a

recommended Order to establish a
wheat and wheat foods research and
nutrition education program was

publish6d in the September 7, 1979 issue
of the Federal Register (44 FR 52226).
Interested persons were given until
October 22, 1979 to file exceptions to the
recommended decision. Five such
comments were received which are
discussed at the appropriate place in the
decision.

The recommended decision was
formulated based on evidence received
at a public hearing on a proposed Order
and on briefs submitted based on the
hearing record. The public hearing was
held at St. Paul, Minnesota, February 27
and 28; Atlanta, Georgia, March 6; and
Denver, Colorado, March 15, 1979. Briefs
and proposed findings and conclusions
were received until April 24, 1979. This
'hearing was held pursuant to notice
which was published in the Federal
Register January 26, 1979k 44 FR 5450.
The notice set forth a proposed Order
which was submitted to the Department
of Agriculture by the'Wheat and Wheat
Foods Foundation (a coalition of wheat-
related organizations) pursuant to rules
and regulations for formulating an Order
which were published in the Federal
Register November 6, 1978,43 FR 51604.
These actions were taken pursuant to
authority contained in the Wheat and
Wheat Foods Research and Nutrition
Education Act (7 U.S.C. 3401 et seq.).

On the basis of the evidence
-introduced at the hearing and the record'
thereof, the Administrator, Agiicultural
Marketing Service, filed with the
Hearing Clerk, U.S. Department of
Agriculture, a recommended decision
containing notice of the-opportunity for
interested persons tb file exceptions to
the decision. Upon review of the entire
hehring record, including comments on
the recommended decision; the material
issues, findings and conclusions, rulings,
and the general findings of the
recommended decision which were
published in the Federal Register
September 7,1979, 44 FR 52226 are
herdby approved and adopted and are
set forth in full herein, with the
following modifications:

1. Changes in the Order provisions:
a. Section 132(a)(b)(c)(d) is changed to

clarify the nominating provisions.
b. The following § § are changed to

clarify several provisions in the Order:
§ 131, § 134, § 135, § 136, § 140(e)(k)(1),
§ 151(a)(b), § 152, and § 160.

c. Section 162 is changed to clarify
and strengthen the confidentiality
provisions.

d. Section 165(d) is changed to clarify
the certification procedures.

2. Changes in" the Decision:
a. Under the heading "Decision:"

Under the heading "1. Decision": Under
the subheading 'Need for Program"
paragraph 1 is changed.

b. Under the heading "Decision":
Under the heading "2. Procedure and
Background" paragraph 2 is changed
and item 4 is added.

3. Changes in the Findings, and
Conclusions:

a. Under the heading "(1) Nedd for the
Order" paragraph 1 is changed and a
new paragraph is added after paragraph
5, item 7.

b. Under the heading "(2) Level of
Funding:" (1) Under the heading "(i)
General paragraph 3 Is changed. (2)
Under the heading "(ii) Cost Impacts"
paragraph 1 is changed and a new
paragraph is added after paragraph 1,
Under the heading "(iii) USDA and
Other Federal Costs" paragraph 1 Is
changed..

c. Under the heading "(3) Plans and
Projects"' paragraphs 1, 7, and 8 are
changed.

d. Under the heading "(4) Possible
Results" paragraph 1 is changed. Under
the heading (ii) Competitive Impact a

'new-paragraph is added after paragraph
1.

e. Under the heading "(5) Terms and
Provisions of the Order". (1.) Under the
heading "(a) Definitions:"

(a) Under the definition "end product"
paragraphs 2, 4 and 5 are changed.

(b) Under the definition "end product
manufacturer" paragraph 2 is changed.

(c) Under the definition "nutrition
education" paragraph 2 is changed.

(d) Under the definition "Wheat
Industry Councir' paragraph 1 Is
changed.

(e) Under the definition "person"
paragraph 1 Is changed.
(f) Under the definition "eligible

organization".paragraph 1 is changed.
(g) Under the definition "retail baker"

paragraphs 2, 4, 5, 6, 8, 9, and 10 are
changed.

(h) Under the definition "Intra-
company transfers, related companies or
divisions of the same company, and
control" paragraphs 1 and 3 are

,changed.
(2) Under the heading "(b) Wheat

Industry Council":
(a) Under the subheading "Term of

Office" paragraph 2 is changed.
(b) Under the subheading

"Certification of Organizations"
paragraphs 2 and 14 are changed.

(c) Under the subheading
"Nominations" paragraphs 1, 2, 3, 4, 9,
and 16 are changed.

(d) Under the subheading
"Appointments" paragraph I Is changed:

(e) Under the subheading "Powers"
paragraph i is changed.
(f) Under the subheading "Duties"

paragraphs 2, 4 and 6 are changed.
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(3) Under the heading "(c) Programs
and Projects" paragraphs i, 3, and 6 are
changed.

_ (4) Under the heading "(d)
Assessments, Reftmds, Expenses"
paragraph 1 is changed and a new
paragraph is added after paragraph 7.
Paragraph 3 and Tables A and B are
changed.

(a) Under the subheading "Refunds":
Paragraph 1 is changed. A new
paragraph is added after paragraph 1.
Paragraphs 3, 7, and 8 are changed.

(5) Under the heading "(e) Records
andReports" paragraph 1 is deleted and
paragraphs 2 and 4 are changed. New
paragraphs are added after paragraphs 3
and 6.

Decision
1. Decision. The Act provides that the

Secretary shall determine, on the basis
of hearing evidence, if the proposed
Order tends to effectuate the declared
policy of the Act which is to establish a
research and nutrition education
program to make the most efficient use
of American wheat and ensure an
adequate diet for the people of the U.S.
The criteria used in this determination
included an evaluation of: (1) The need
for the program, (2) the adequacy of the
proposed funding level from end product
manufacturers, (3) design of potential
plans-and projects -for research
concerning wheat quality and utilization
and nutrition education as authorized in
the Act, (4) the likelihood that these
projects will improve nutrition and per
capita consumption of wheat and (5) the
specific terms and pkovisions of the
proposed Order. It is concluded from
evidence introduced at public hearings
that there is a need to establish a wheat
research and nutrition education
program. The criteria used in this
conclusion is summarized below.

Need for Program-From 1910 to 1978,.
per capita consumption of wheat flour
decreased about 50 percent. There is
growing concern by the industry that
consumption may continue to decline
because wheat-based foods are
perqeived t.e both fattening an'd
lacking in nutritional value by a large
segment of the population. Research has
shown that increased consumption of
wheat-based foods would contribute to
both a healthy and more economical
diet for U.S. consumers. Representatives
from nearly every segment of the wheat
induptry presented evidence which
strongly supports the need for a Wheat
and Wheat Foods Research and
Nutrition Education Order.

Funding--LAnx assessment of up to 5
cents per cwt. or; up to a maximum
funding of about $10 million annuallyon
processed wheat would be remitted to

the Wheat Industry Council by the end
product manufacturers (primarily
wholesale bakers). The program is
voluntary and those who do not wish to
support it can request and receive a
refund of their assessment from the
Council.

Plans and Projects-Basic research on
nutrition, health, products, processing
and marketing of wheat-based foods
would be conducted. Nutrition and
health research could further investigate
the role of wheat-based foods in diets
designed to reduce both body weight
and cholesterol levels. Product research
could focus on improved and new wheat
food products while processing research
could continue to seek more efficient use
of products from wheat Market research
could emphasize more in-depth study of
consumer attitudes toward wheat-based
foods and stepped up nutrition
education activities could provide
nutritional information to homemakers,
the food service industry, and food
editors of newspapers and magazines.
Based on hearing testimony concerning
similar type programs, it appears that
the plans and projects authorized under
the Order could be designed to achieve
many of the objectives of the Act.

Possible Program Results-While it is
expected that the Order will increase
the demand for wheat-based foods
relative to other foods, problems in
isolating the effects of other influencing
factors may make it difficult to evaluate
the program's performance. However,
hearing testimony indicated that a one
slice per day increase in the per capita
consumptioh of bread would not only
contribute to a healthy and more
economical diet for the American people
but would also result in a 20 percent
increase in bread production. All income
groups could benefit from the program.
but the poor, elderly and teen-age
consumers would be expected to derive
proportionately greater benefits from
increased knowledge" of the economic
and nutritional advantages of wheat-
based foods as a source of good
nutrition.

Specific Terms and Provisions-To
accomplish the declared policy of the
Act. numerous specific terms and
provisions are needed to govern the
operation of a program. The terms and
conditions of the Order contained in this
document are the detailed means of
carrying out the declared policy of the
Aci

2. Procedure and Background. The
Wheat and Wheat Foods Research and
Nutrition Education Act, passed in 1977.
authorized the establishment of a wheat
research and nutrition education
program to make the most efficient use

of American wheat and ensure an
adequate diet for the people of the
United States.

The Act is enabling legislation which
authorizes any individual or -

organization to submit a proposed Order
to the Secretary to implement the
program authorized by the Act. The Act
provides that when the Secretary has
reason to believe that a proposed Order
will tend to implement the-program
authorized by the Act the Secretary
shall issue a notice and hold a hearing
on the proposed Order. The applicable
rules of practice and procedure provide
for the Department to issue a
recommended decision and Order if it is
determined, based on the hearing
evidence and written briefs, that an
Order will-implement the Act. If the
Secretary finds after a review of
comments on the recommended decision
and Order and the entire hearing record
that the Order will implement the policy
of the Act, a final decision will be
issued, and a referendum among end
product manufacturers will be held to
determine if they wish to put the Order
into effect. If the vote is favorable, a
Wheat Research and Nutrition
Education Order would be established.
The Wheat Industry Council, authorized
under the Order, would be responsible
for preparing detailed project proposals
for wheat and wheat foods research and
nutrition education as part of the
Council's annual budget. The Act
requires that the proposed projects be
reviewed and approved by the Secretary
before project expenditures may be
authorized by the Council This
requirement assures that the program
will be formally evaluated on an annual
basis and fulfills the "sunset review"
requirement under the Department's
criteria for implementing Executive
Order 12044. The Order would continue
indefinitely unless:

1. The Act is repealed;
2. The Secretary finds that the Order

or any provision(s) thereof obstructs or
does not effectively carry out the policy
of the Act;

3. End product manufacturers reject
the Order in a referendum for
termination; or -

4. End product manufacturers reject a
revised Order in a referendum.

Material Issues

The material issues presented in the
record of hearing are as follows:

(1) The need for the Wheat and Wheat
Foods Research and Nutrition Educktibn
Order to effectively carry out the
declared policy and purposes of the Act

(2) The adequacy of the proposed
level of funding, from end product
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manufacturers, to support the proposed
program.

(3) The adequacy of the design of
potential research and nutrition
education plans and projects to
implement the proposed-program.

(4) The possible effect of the proposed'
program on nutrition education and per
capita consumption of wheat.

(5) The determination of the specific
terms and provisions of the Order
necessary to effectively carry out the
declared policy and purposes of the Act,
including:

(a) Definitions of terms used therein
which are necessary and incidental to
achieve the objectives of the Order.-

(b) The establishment, maintenance,
composition, powers, duties, procedures,
and operation of a Council which shall
be the administrative agency for this
Order;

(c). The authority for establishing and
financing the development and
implementation of programs and
projects of research and nutrition
education, to establish a nationally
coordinated program of research and
nutrition education for wheat, processed
wheat and wheat end products;

(d) The procedures to levy
assessments on processed wheat
purchased by end product
manufacturers, to make refunds of
assessments to end product
manufacturers ,who request them, and to'
incur necessary expenses;

(e) The provisions concerning
recordkeeping requirements and reports
by end product manufacturers and

(f) The need for additional terms and
conditions as set forth in §§ 1280.166
through 1280.172 of the Order which are
necessary to. effectuate provisions of the
Act.
Findings and Conclusions

Evidence presented on the record at
the public hearing indicates that wheat
is produced, in some quantity, in all 50
States and wheat based foods are
produced and cdnsumed in all 50 States.
Therefore, it is found that wheat and
wheat based foods move in interstate
and foreign commerce and that which
does not move in such channels of
commerce directly burden, or affect
interstate commerce of wheat and
wheat based foods. The findings and
conclusions on the material issues are
based on the evidence presented at the
hearing and the record thereof and are
as follows:

(1) Need for the Order. The record
herein establishes that from 1910 to
1978, per capita consumption of wheat
flour decreased about 50 percent. Most
of the decrease took place prior to the
mid 1960's. Since that time, per capita

consumption has stabilized around the
current level of115 pounds per person.,
However, because wheat based foods
are perceived to be fattening and
lacking'in nutrition by a large segment
of the population, it'is po6sible that per
capita consumption may decline further.,
As a result, U.S. wheat producers as
well as processors and end roduct
manufacturers face a domestic market
for their-products which, at best, nfay be
expected to grow with population.

U.S. wheat producers have seen little
growth in the domestic food market for
wheat. The domestic food market is
currently less than 600Million bushels
annually. However, the export market
has increased from less than 300 million
bushels Mii 1948 to about 1.2 billion
bushels in the current marketing year.
There are indications that some of this
export increase may lbe directly
attributed to promotional efforts
financed jointly by producers and the
U.S. Department of Agriculture.

Cereal grain based products are an
economical source of protein, energy
(calories) and essential vitamins and
minerals. Americans currently spend an
average of 12% of their food budget on
cereal grain products which provide 26%
of the calories, 21.5% of the protein and
significant percentage of essential
vitamins and minerals in their diet. In
1910, cereal grain products were the
chief source of protein (38%) in the U.S.
diet. Since 1910 the consumption of
cereal grain products has decreased
which fat and sugar consumption has
increased.

The record reveals a need to
communicate factual information to
consumers as well as nutrition and
health professionals about the
nutritional properties of wheat based
foods. Many consumers perceive wheat
based foods as fattening and lacking in
nutritional value.They do not realize
that wheat based foods are highly
nutritious and that the increased
consumption of wheat'based foods has
been strongly recommended by many
nutritional authorities. Educational
programs could provide sound
information to consumers concerning
the nutritionalproperties of wheat
based foods. Educational material that
has been developed for use with
consumers has been well received.
However, funding to develop and
distribute this information has been
lacking, therefore, the material has had
limited impact.
, Testimony in support of the Order
was received from:

(1) The Wheat and Wheat Foods
Foundation on behalf of its 45 producer,
53 processor, 36 end product
manufacturer and 9 other members;

(2) Producers, including the National
Association of Wheat Growers which
.represents state wheat grower
associations in 16 states which produce
over 80% of the wheat grown in, the U.S.,
the U.S. Durum Growers Associatloh,
Women involved in Farm Eco nomics
(WIFE),' and 5 state wheat grower
commissions;

(3) Processors, including the Millers
National Federation whose members
account for 87% of the flour produced in
this country;

(4) End product manufacturers,
including the American Bakers
Association, representing wholes'ale
bakers aid representatives of cereal and
pasta manufacturers;

(5) Labor, through testimony by the
Bakers, Confectionary and Tobacco
Workers International Union of the
AFL-CIO;

(6) The two principal trade
publications in the wheat and wheat
foods industry, "Milling and Baking
News" and "Bakery Production and
Marketing Magazine"; and

(7) Organizations and firms involved
in research and/or nutrition education
activities relating to wheat and other
commodities including several I
universities, the American Institute of

.Baking, the National Wheat Institute,
Great Plains Wheat, Western Wheat
Associates, the Potato Board and
several private firms.

Testimony in opposition to the
assessment provisions of the Act was
received from the Biscuit & Cracker
Manufacturers Association, representing
wholesale biscuit and cracker
manufacturers. Tesimony indicated that
biscuit and cracker manufacturers use
approximately 20 percent of the flour
used by the entire baking industry and
that Association members use about 85
pefcent of the flour used by all biscuit
and cracker manufacturers,

(2) Level of Funding:
(i) General. The research and nutrition

education activities to be conducted
under the proposed program would be
funded by an assessment on processed
wheat purchased by end product
maniifactuiers. During the first two
years, the Order calls for an assessment
of one cent per hundredweight of
processed wheat purchased. Both the
enabling legislation and the Order
provide for a maximum assessment of
five cents per hundredweight of
processed wheat purchased. It is
estimated that initial collections at the
one cent level would be about $2 million
annually. At the maximum assessment
level of five cents per hundredweight,
collections would be about $10 million
annually.
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The assessment on the processed
wheat would be recorded by the end
product manufacturer at the time the
processed wheat is purchased and
remitted to the Wheat Industry Council
on a regularly scheduled basis. The
program would be voluntary, in that end
product manufacturers who pay an
assessment and do riot wish to support
the program can request and receive a
refund.

The implementation of the Act would
directly affect all wheat end product -

manufacturers including retail bakers
and end product manufacturers using
less than 2,000 hundredweight of
processed wheat annually even though
the latter groups would not be assessed
for the program. Other groups directly
impacted would include the recipients of
the funds expended by the Wheat
Industry Council such as university and
other research entities and
disseminators of nutrition education
information.

The impact on producers and
processorg of wheat and consumers of
wheat based foods would be less direct
than the impact on end product
manufacturers and would depend on the
nature and extent of program developed
by the Wheat Industry Council.

(ii) Cost Impacts. The cost impact on
wheat end product manufacturers would
vary from one cent per hundredweight
of processed wheat as authorized during
the first two years of the program up to
amaximum of five cents per
hundredweight of processed wheat as
permitted by the Order. At the one cent
per hundredweight assessment level, the
cost per one pound loaf of bread would
be about seven one-thousandths of a
cent per loaf. At the maximum
assessment level of five cents per
hundredweight the cost per one pound
loaf of bread would be about three one-
hundredths of a cent. Proponents have
stated-that given the competitive nature
of the wholesale baking industry and the
minuscule amount of the assessment per
unit to production, the assessment will
not be passed on to the consumer.
Proponents point out that a very small
incfease in volume will reduce per unit
costs to more than offset the cost of the
assessment

An exceptor pointed out that the cost
impact on wheat end product
manufacturers is discussed solely on the
basis of bread and not on the basis of
cereals. The recommended decision is
based on record evidence adduced
during the ride making proceeding. No
testimony waspresented during the
proceeding regarding the specific cost
impact on cereal manufacturers. Very
little information exists for cereal
manufacturers, so detailed estimates are

not possible. However, based upon
information from the Census of
Manufacturers, in 1977 cereal
manufacturers used wheat for about
one-third of ready-to-eat cereal
production. Their wheat costs were
about 5 percent of the cost of materials
and less than a third of the expenditures
for sugar. Thus, the cost impact of this
program on wheat cereals is judged to
be even less than that for bread. In
addition, record evidence does indicate
that it is expected that all types of
wheat and wheat based products will
share in the benefits of the proposed
Order.

End product manufacturers have
testified that the Order will not result in
increased recordkeeping costs because
existing records can be used to comply
with the recordkeeping requirements of
the Order.

The Order will have no cost impact on
wheat producers. Processors purchase
their wheat needs at competitive market
prices. The export market accounts for
about t-wo-thirds of total usage of U.S.
wheat and as such, the U.S.farm price
of wheat is determined by the world
supply and demand situation.

Processors who supply bakery mixes
to end product manufacturers will be
required to show the processed wheat
content within plus or minus 3% on
invoices to end product manufacturers
in order for end product manufacturers
to determine their use of processed
wheat. Processors have testified that
this requirement will not increase their
costs.

(iii) -USDA and Other Federal Costs.
The Act provides that the Council will
reimburse the Department, from
assessments, for all referendum and
administrative costs incurred under the
Act during any period specified by'the
Secretary.

(3) Plans andProjects. Below is a
description of the type of impacts that
may result from a nutrition education
and promotion program based on
experience in other commodity
programs. Also included is a brief
discussion of the types of programs
which could be conducted by the Wheat
Industry Council. Nutrition education
and generic promotion of commodities
in the United States and bread in some
European markets is relatively new.
These recent experiences show marked
changes in consumer attitudes with
mixed results in terms of impact on
consumption.

European processors and end product
manufacturers faced a continuous
decline in per capita consumption of
flour. Sponsors of these programs
worked closely with and in some cases
gained active support from medical and

nutrition professionals as well as
government agencies in explaining the
nutritional benefits from increased
consumption of wheat based foods.
Since the adoption of the programs, the
per capita consumption of flour has
stabilized and in some cases increased.

In the U.S., per capita potato
consumption in the early 1950"s was
about 100 pounds, about half of what it
was in 1910. In the 1960's consumption
increased to about 110 pounds, probably
as a result of the introductioirof
processed potato products. However,
consumption of fresh potatoes continued
to decrease. One of the reasons given
for the decline in consumption was the
rather prevalent opinion that potatoes
are fattening. Actually, potatoes are a
nutritious food. rich in the vitamins and
minerals necessary in the daily diet. In
1971, the Potato Research and Promotion
Act was passed'in an effort to increase
the per capita consumption of potatoes.
The National Potato Promotion Board
set out to dispel the negative image of
potatoes as fattening and to educate the
consumer to their nutritional value. The
program has been one of generic
promotion with strong emphasis on
nutrition education. As a result of the
efforts of the Potato Board, consumer
attitudes toward potatoes are now more
positive. Per capita consumption of fresh
potatops has shown some increase in
the last 3 years.

Per capita consumption of eggs
declined over 25 percent between 1950
and 1974. In 1974, the Egg Research and
Consumer Information Act was passed
in an effort to increase per capita-
consumption of eggs. The American Egg
Board has made several research grants
to investigate nutritional aspects of the
cholesterol controversy. In addition, the
Board, through the use of a generic
education and promotion program, has
improved consumer attitudes toward
eggs. In 1978, the per capita consumption
of eggs showed the first increase since
1971.

The impact of any ongoing research
and nutrition education program is
difficult to measure because of the
problems in isolating the effects of other
influencing factors. Estimating the
possible impacts of a potential program
is even more troublesome.

The results of the various programs
under the Wheat and Wheat Foods
Research and Nutrition Education Order

- will be a function of the priority given to
the research and education programs by
the Wheat Industry Council. It is
anticipated that in addition to domestic
research and nutrition education
activities, the Council will also be
involved in export activities.
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Basic research could include nutrition
and health research as well as product,
processing and market research.
Nutrition and health research could
further investigate the role of wheat
based foods in weight loss diets'and
diets designed to reduce blood
cholesterol levels. Product research
could develop new or improved wheat
based products. Research into
processing methods could result in more
efficient processing methods as well as
more efficient utilization of wheat in the
production of flour and other flour mill
products. Market research could involve
study of consumer attitudes toward
wheat based foods. Nutrition education
activities could provide nutrition, health
and education niaterial for nutrition and
health professionals as well as food
editors, homemakers, the food service
industry and school children. Foreign
market activities could be carried out to
increase export markets for U.S. wheat
and wheat products. Obviously, for all-
of these possible opportunities, there is
always a risk of failure. The rate of
return for various potential projects
could undoubtedly vary significantly.
Thus, the Wheat Industry Council
should attempt to choose those projects
with a high probability of successfully
achieving a high rate of return.

(4) Possible Results:
(i) General. Per capita consumption of

bread in the U.S. averages about five
slices per person per day. Research
based on the McGovern committee
report "Dietary Goals for the United
States" has suggested that any increase
in consumption up to 67 percent over the
present level, of wheat based foods
would contribute to a healthy and more
economical diet for the American
people. The record emphasizes the role
of wheat based foods in a balanced diet.
However, it points out that wheat based
foods are only part of a balanced diet.
Hearing testimony indicated that a one
slice per day increase in the per capita
consumption of bread would not only
contribute to a healthy and more.
economical diet for the American people
but would also result in a 20 percent
increase in bread production.

Bakers testified to the existence of
excess cap.acity in thw wholesale baking
industry. Given the existence of excess
baking capacity, an increase in volume
would result in ieduced per unit costs of
production. As a result of the
competitive nature of the wholesale
baking industry, any significant cost
reductions resulting from increases in
volume would either be passed on to the
consumer in terms of lower prices or
used to offset cost increases that would
otherwise be passed on to consumers.

,(ii) Competitive Impact. It is expected
that the Order will increase the' demand
for wheat based foods relative to other
types of food. The impact of the
proposed program on different types of
end product manufacturers will depend
on the specific research and education
projects undertaken by the Council.
However, it is the interit of the Order
that the Council represent and act in the
best interests of the entire wheat
industry, including all types of end
product manufacturers.

An exceptor suggested that the Wheat
Industry Council, as described in the
recommended decision, is designed to
increase the consumption of bread
products and especially bread and that
insufficient attention'may be focused on
cereals, pasta, and products other than
bread. However, the recommended
decision clearly states that it is the
intent of the Order that the Council
reprsent and act in the best interests of
the entire wheat industry, including all
-types of end product manufacturers.

(iii) Distribution of Effects by Income
Classes. The Order provides for a
program of research and nutrition
education. Previous research efforts
have shown that wheat based foods-are
nutritious and an economical source of
protein, energy (calories) and essential
vitamins and mindrals. All income
groups could benefit from the program
by receiving sound nutritional
information and learning how to'use this_
information to develop more nutritious
meals at lower cost. However, the poor
the elderly and teenage consumers could
be expected to derive proportionately
greater benefits from increased
knowledge of the economic advantages
of wheat based foods as a source of
good nutrition. Research has indicated
that these groups are the most at-risk
categories for poor nutrition and-related
health problems.

(5) Terms and provisions of the Order.
(a) Definitions. "Processed wheat" is

defined to mean the wheat-derived
content of any substance (such as cake
mix or flour) produced for use as an
ingredient of an end product by
changing wheat grown within the United
States in form or character by any
mechanical, chemical, or other means.
The definition is necessary to specify
one of the productsto which research
and nutrition education plans or projects
may apply, and to determine
applicability of the assessment.

"End product" is defined to mean any
product which contains processed
wheat as an ingredient and which is
intended, as produced, for consumption
as humap food, notwithstanding any
addition-"l, incidental preparation which
may be necessary by-the ultimate- -

consumer. For example, bread, cake,
cookies, crackers, breakfast cereals, and
pasta products would all be end
products.

This definition is necessary to
determine products to which plans or
projects may apply, as well as to
determine applicability of the
assessment and certain exclusions
therefrom.

The terms "processed wheat" and
end product" as used in the Act are

mutually exclusive. An "end product" Is
defined as a product which contains
"processed wheat" as an ingredient and
which is intended as produced to be
used for-consumption as human food,
notwithstanding any incidental
preparation which may be necessary by
the ultimate consumer, "Incidental
preparation'! means such actions as
thawing frozen bakery products or
baking brown-and-serve products, so
that frozen cakes, breads, or bread
doughs, brown-and-serve rolls, etc.
would be considered "end products"
and, therefore, the processed wheat
contained in these products would be
subject to the assessment.

On the other hand, "processed wheat"
contained in substances such as flour,
self-rising flour, and cake mixes, which
are sold atretailin that form would be
exempt from assessment.

Products such as Graham crackers,
granola, or other substances which may
be consumed in their present form or
used as an ingredient of another end,
product are within the definition of end
product. Therefore, the assessment on
the processed wheat purchased for use
in the manufacture of such substances
would be paid by the end product
manufacturer who first manufactures
them into a substance which can be
consumed as human food. No further
assessment, however, would be due
from subsequent end product
manufacturers using such end products
as ingredients of other end products.

It should also be noted that the
assessment would apply to the end
products of an end product
manufacturer regardless of whether the
end product is consumed in the U.S. or
exported.

"Wheat producer" is defined to mean
any person who grows wheat within the
United States for market. The definition
is necessary to define one class of
persans eligible for representation on
the Wheat Industry Council.

"Processor" is defined to mean any
person who commercially produces
processed wheat within the United
States. This definition specifies a class
eligible for Council representation and
subject to reporting and record-keeping
obligations under § 1280.160 and
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§ 1280.161 of the Order but not subject
to assessments.

"End product manufacturer" is
defined to mean fny person-who
commercially produces an end product
within the U.S., but does not include
such persons-to the extent they produce
end products on the premises where
such products are to be consumed by an
ultimate consumer, including, but not
limited to hotels, restaurants, and
institutions. Nor does the term include
persons who-produce end products for
their own personal family or household
use.

The definition establishes a general
class eligible for Council representation.
subject to certain reporting and
recordkeeping obligations, and liable for
the assessment under the Order. Certain
end productmanufacturers are exempt
from assessment. However, only those
who will be liable for the assessment
will be'eligible to vote in the
referendum.With respect to voting in the
referendum, each end product
manufacturer will be allowed one vote
whether such end product manufacturer
is an individual, a partnership or a
corporation. The principal of one
"person" (as defined in the Act) one
vote will apply regardless of the number
of subsidiaries, affiliates or divisions a
corporation may have or the number or
type of end products it may produce.
The interests or large end product
mfanufacturers will be given appropriate
consideration because volume of
processed wheat purchased will be
taken into accountin the referendum as
required by section 1708 of the Act.

It is intended under the Act that
entities such as hotels, restaurants,
institutions, etc., which produce end
products on the premises where they are
-to be consumed by anaultimate
consumer should not be subject to any
obligations under the Act or the Order,
and this definition so provides.
Furthermore, there may be some hotels,
restaurants or institutions which prepare
end products at central commissaries
and then distribute them to several
locations (e.g., a restiurant with three or
four locations in the same city which
bakes end products at one central
location). Such end products would not
technically be 'consumed on the
premises" where baked. However, itis
intended that the persons who produce
these end products be excluded from
those covered by the end product
manufacturer definition since they.are
still clearly within thd class at which the
statutory exemption is aimed.

"Research" is defined to mean any
type of research to advance the
nutritional quality, marketability,

production. or other qualities of wheat.
processed wheat, or-end products.

The definition is broad enough to
include any type of research aimed at
achieving the general objectives of the
Act but narrow enough to assure
projects will not go beyond the scope of
those objectives.

"Nutrition education" is defined to
mean any action to disseminate to the
public information resulting from
research concerning the economic value
or nutritional benefits of wheat,
processed wheat and end products.

Nutrition education activities must be
based on the results of research
(whether conducted by the Wheat
Industry Council or others). They would
not include promotion efforts based
solely on the desirability of wheat
processed wheat or end products. Such
activities, that encourage consumption
for its own sake without imparting any
knowledge of nutritional facts or
economic value, are clearly not intended
under the Act and its legislative history,
and they would not be included under
this definition.

"Wheat Industry Council" is defined
as the administrative agency or body
charged by the Act with the duty to
administer the Order. The
administrative agency would be
composed of wheat producers,
processors, end product manufacturers,
and consumers appointed by-the
Secretary from nominations submitted
by eligible producers, processors, end
product manufacturer and consumer
organizations.

"Person" is defined to mean any
individual, partnership, corporation.
association or other entity. This
conforms to the definition in the Act and
covers the range of possible different
entities that may be subject to the order.

"Fiscal period" is defined to mean the
calendar year or such other consecutive
twelve-month period as the Council
with the approval of the Secretary, may
determine. The Wheat Industry Council
is required to submit to the Secretary,
for approval, budgets on a fiscal period
basis containing anticipated expenses
and disbursements in the various areas
expeniitures are authorized.

"Eligible organization" is defined to
mean any organization or association
which has been certified by the
Secretary pursuant to § 1280.165. There
are many organizations and
associations representing producers,
processors, end product manufacturers
and consumers throughout the U.S., both
nationwide and in various specific
geographical areas. The Act requires
eligible organizations to carry the major
responsibility for nominating members
to the Council. If the Secretary

determines that a substantial number of
wheat producers, processors, end
product manufacturers or consumers are
not represented by any eligible
organization. then nominations shall be
submitted in a manner authorized by the
Secretary. The determination of
eligibility rests with the Secretary.

"Part" means 7 CFR Part 1280,
containing rules, regulations, orders,
supplemental orders and similar matters
concerning the Act;

"Subpart" means any portion or
segment of such part. These are
necessary technical definitions.

"Retail baker" is defined to mean an
end product manufacturer who sells end
products directly to the ultimate
consumer- Provided, That such term
shall not include any end product
manufacturer who derives less than ten
percentum of gross end product sales
revenues from sales to ultimate
consumers or who.derives ten
percentum or more of gross food or food
product sales revenues from the sale of
such products manufactured or
produced by others.

This definition is necessary to
describe a class of persons who are
exempt from payment of the assessment,
from voting in the referendum on the
Order, and from serving on the Council.

Retail bakers are specifically
exempted from all provisions of the Act
as a matter of statutory right. The effect
of this exemption is to free retail bakers
from all obligations under the Act End
product manufacturers which derive less
than ten percent of gross end product
sales revenues from sales to ultimate
consumers are excluded from the
definition so that wholesale bakers who
do some minor retail sales will remain
subject to the Act. End product
manufacturers which derive ten percent
or more of gross food sales revenues
from sales of products manufactured or
produced by'others are excluded from
the definition of retail bakers with the
effect that volume users of processed
wheat such as large chain grocery store
bakery operations will remain subject to
the Act.

To receive the benefit of the
exemption it would only be necessary
for any end product manufacturer to
demonstrate to the Council, and to the
Secretary if so requested: (1] That it
does sell end products directly to
ultimate consumers; (2] that it derives
ninety percent or more of its gross end.
products sales-revenues from sales to
ultimate consumers; and (3) that it does
not derive ten percent or more of its
gross food or food-products sales
revenues from the sale of products
manufactured or produced by others. It
Is not expected that retail bakers would
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be required to prove eligibility for the
exemption except in rare instances.

The 10 percent limitation concerning
sales to ultimate consumers is not
expected to exclude any wholesale
bakers from the assessment. Most
wholesale bakers operate retail stores to
sell bread and other bakery foods which
have passed the typical supermarket'
shelf-life period. The baker's goal is to
recover costs of production through his
"day-old bread" or "thrift store"
operations. Bakery driver-salesmen
retrieve the products from supermarkets:
after one to three days, and the bakers
offer them at significantly reduced
prices. But these retail activities
typically account for only 2 to 3 percent
of a wholesale baker's total sales and
would not, in any case approach 10
percent.

Wholesale bakers participating in the
program under the proposed order who
operate such retail stores would not bd
entitled to an exemption from
assessments on their retail volume.

The second 10 percent limitation
excludes from the'retail baker definition,
and hence from the exemption, persons
who derive 10 percent or more of their
gross food sales revenues from the sale
of foods produced by others. This
statutory provision is aimed at chain
store bakeries. Although the class has
diminished significantly in recent years,
bakeries owned and operated by chain
stores and supermarkets still account for
about 10 percent of sales nationally
within the wholesale baking industry.

The preponderance of income for
these firms is derived from retail grocery
sales-sales of products produced by
others. However, their baking
operations can give them exclusive
brands and additional profits.

Many of these chain store bakery
operations are quite substantial in size.
Since none of the chain stores' saled of
their own bakery products evep"
approaches 90 percent of gross food
sales revenues they will be excluded
from the retail baker exemption and will
be subject to assessment as end product'
manufacturers. Chain-store bakeriei of

•small size will, however, be exempt
from the assessment under the 2,000
hundredweight exemption, which will be
discussed at a later point in this,'
decision.

The definitions of: (1] "Intra-company
transfers," (2) "related companies or -
divisions of the same company," and (3)
"control" are all interrelated. '"Intra-
company transfers" means sales or
trahsfers of processed wheat for use in
the manufacture of end products to end
proddct manufacturers from related
.companies or divisions of the-same.
company. "'Related companies of

divisions'rmeans subsidiaries, affiliates
or divisions of an end product
manufacturer which are controlled by,
controlling, or under common control
with, such end product manufacturer.
"Control," including the terms
"controlling," "controlled by," and
"under common control with," means
the possession directly or indirectly of
the power to direct or cause the
direction of the management and
policies of any person, whether through
the ownership of-voting securities, by
contract, or otherwise. '

These three definitions are necessary
to determine when the assessment vests
with respect to certain end product
manufacturers. They are required, due to
the structure of certain segments of the
wheat industry, where some diversified
corporations include both processing
and end product manufacture divisions
or affiliates. Under this definition, the
assessment will vest upon purchase of
processed wheat for use in the
manufacture of end products, and a
"purchase" would include an "intra-
company transfer." Thus, the-Council.
will be able to determine exactly when
the assessment will vest with respect to
each such transfer.

The percentage of processed wheat
subject to intra-company transfers is not
large. Only about six wheat processor
firms are also involved in end product
manufacturing. In each of these firms,
the two operations are maintained
separate from each other and intra-
company transfers are treated
substantially the same by both entities
as a normal purchase and sale of
processed wheat. Therefore, it is not
anticipated that there will be any
significant problem with the reporting or
recordkeeping provisions of the Order,
or in calculating and remitting
assessments.

"Act" is defined to provide the correct
legal citation for the statute pursuant to
which the Order may be put into effect
and operated. The inclusion of this
definition makes it unnecessary to refer
to such law and statutory citation each
time reference is made to the Act in the
provisions of the Order. "Act" also is
defined to include any aiiendments that
may be made to the Wheat and Wheat
Foods Research and Nutrition Education
Act (7 U.S.C.'3401 et seq.).

(b) Wheat Industry Council. A Wheat
Industry Council is established to act as
the-administrative body for this Order
as specified in Section 1706 of the Act. It
is composed of wheat producers,
processors, end product manufacturers
and consumers appointed by the
Secretary from nominations submitted
by eligible organizations. If the
Secretary determines'that a substantial

number of wheat producers, processors,
end product manufacturers or
consumers are not represented by anS
eligible organization, then nominationi
shall be submitted in a manner
authorized by the Secretary. Each
member has an alternate to serve in th
member's stead as necessary.

Membership. The Act provides foi the
Council to consist of "not more than"
twenty members, to be divided equal
among producers, processors, end
product manufacturers and consumers.
In view of the broad representation on
the Council, and the diverse interests
be represented, the Order provides for
the maximum allowable Council size,
i.e., twenty members, five from each
segment. A Council of less than twenty
members would not be able to provide
adequate representation to consumers
and all segments of the wheat industry.

Term of office. The term of office for
Council members and their alternates Is
2 years as provided in the Act. Such a
period of time is necessary to permit a
member to become familiar with the
programs and operations of the Council
and to make an effective contribution,
Initial appointments shall be,
proportionately, for 2 and 3 year terms,
giving staggered terms for Council
members so that all terms would not
expire at the same time. This will help to
insure continuity of program efforts and
program direction.

The Order provides foi continuation
of a member's service until his or her
successor is appointed so as to avoid
gaps in Council membership and assure
equal representation at all times of all
four segments on the Council,

No member or alternate shall serve
more than three consecutive terms in the
same capacity, but service of three
consecutive terms in one capacity will
not disqualify any person from
appointment in another capacity. Thus,
persons who have served as a member
can then be appointed as an alternate,
and vice versa.

Certification of organizations. Any
organization or association may ask the
Secretary to certify its eligibility to
participate in nomiriating members and
alternates to the Council and to'
represent producers, processors, end
product manufacturers or consumers.
Eligibility will be based, in addition to
other available information, upon a
factual report submitted by the
organization or association which shall
contain information deemed relevant
and specified by the Secretary for the
making.of such determination. The
report must include information which
will allow the Secretary to determine
that nominating organizations or
astociations'do represent their
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respective segments of the industry or
consumers. The information includes:

(1) Geographic territory covered by
the organization's active membership.

(2) Nature and size of the
organization's active membership,
including (forion-consumer
organizations) the total numbir of active
wheat producers, processors or end
product manufacturers respresented.This is particularly significant with
respect to producers. General farm
organizations wishing to be certified
would need to show the number of
wheat producers they represent
Testimony suggested that to the extent
that the same producers are also
members of organizations specifically
representing wheat interests, they would,
be better represented on the Council by
such wheat organizations.

(3) The extent to which producer.
processor or end product manufacturer
membership, respectively, is represented
in setting the organization's policies.

(4] Evidence of stability and
permanence of the organization;
Testimony suggested that the Council
will be around for a long time and
organizations-wishing-to be involved in
the nomination of Council members
should likewise be required to
demonstrate their stability and
permanence. -

(5) Sources from which the
organization's operating funds are
derived;

To insure fair representation on the
Council, the operating funds of any
organization wishing to submit
nominations should, to the extent
possible come from those it represents.

(6) Functions of the organization;
The functions of any nominating

organization should be consistent with
the purposes and goals of the Act.

(7) The organization's ability and
willingness to further the aims and
objectives of the Act

Testimony suggested that n
organization which is not committed to
these aimsand objectives would
-certainly not le likely to produce a
constructive member of the Council.

The Order states that the primary
consideration in determining eligibility
of a non-consumer organization shall be
whether its membership consists
prim'arily of producers, processors or
end product manufacturers who produce
a substantial volume of wheatL
processed wheat or end products,
respectively, and whether the
organization is based on a primary or
overriding-interest in the production.
processing or end manufacturing of
wheat or wheat products and the
nutritional attributes thereof. This
requirement should insure that Council

members fairly represent the interests of
their particular segment of the industry.

The Order sets out the criteria for
consumer organizations. They include
the requirement that the primary
consideration for a consumer
organization shall be whether (1) A
principal purpose of the organization is
to piomote consumer interests,
consumer research, otr consumer
education; (2) such organization has a
broadly representative constituency of
consumers, with active membership
participation on a regular basis; and (3)'
the organization has demonstrated to
the Secretary's satisfaction its
commitment to the achievement of the
objectives of the Act Testimony
suggested that a member nominated by
an organization which opposes the
objectives of the Act would be
detrimental to the efficient functioning
of the Council and the achievement of
the Act's objectives.

Any organization or association
which the Secretary finds to be eligible
under this section will be certified. The
Secretary's determination shall be final.
Because the functions, goals and
membership of any organization may
change over time, organizations are
required to be recertified every five
years after their original certification.
This will insure that the Council
members they nominate will continue to
be representattive of theli particular
segment of the industry, or'lof
consumers. Additionally, if the
Secretary believes that any organization
is no longer representative he may
require recertification at any time.

Nominations. Orderly procedures are
to be established for producer,
processor, end product manufacturer
and consumer organizations to submit
nominations for Council members and
alternates to the Secretary. If the
Secretary determines that a substantial
number of wheat producers, processors,
and product manufacturers or
consumers are not represented by
eligible organizations then the Secretary
will establish a procedure for obtaining
nominations to represent such wheat
producers, processors, end product
manufaciurers or consumers. It is
essential that the nominations and
appointments be completed in a timely
fashion, but adequate time must be
provided for each group to consider and
select their nominees and for the
Secretary to make the appointments.

-Following the certification of
organizations and the caucusing of such
organizations, nominations shall be
submitted to the Secretary within a time
period specified by the Secretary.

Eligible organizations may caucus to
jointly nominate qualified individuals

for each member and each alternate
member to be appointed to the Council.
If they do not caucus or if they fail to
agree on nominees, each eligible
organization is authorized to submit
nominations for each position to be
filled. If the Secretary determines that a
substafitial number of producers,
processors, end product manufacturers
or consumers are not members of or
their interests are not represented by
any eligible organization, the Secretary
will provide a manner for such
individuals to participate in the
nomination process. A minimum of 60
days is necessary, after approval of the
Order, to permit the Department to
certify eligible organizations and for
certified organizations to caucus, make
their selections, and submit their
nominations to the Secretary. The
Secretary may prescribe a longer period
if necessary.

After the initial Council has been
established, nominations for subsequent
appointments of Council members and
alternates should be submitted
sufficiently in advance to permit the
Secretary to appoint the members, to
inform them of their appointment and to
obtain acceptance of such appointments
before the beginning of the term of office
for which they are being appointed. It is
necessary to make these subsequent
appointments in a timely fashion in
order that operations-of the Council can
continue without interruption when
normal changes in membership of the
Council occur. Therefore, submission of
nominations to the Secretary for
subsequent Counbil members and
alternates shall be at least 60 days prior
to the expiration of the terms of
members and alternates previously
appointed to the Council Other aspects
of the nomination procedures for these
appointments to the Board are the same
as those for nominating members and
alternates to the initial Council.

In the selection of producer
representatives for the Council,
consideration shall be given to the
selection of members that will be
representative of the classes and volume
of wheat produced as well as the
geographic distribution of that
production. Council members,
representing producers, will be
appointed to represent each of the
following areas:

1. The Eastern States-all States east
of a north-south line from the western
boundary of Minnesota to the western
boundary of Louisiana. This will
encompass all of the Soft red winter
production area and the eastern White
wheat production area. It is a natural
unit from the standpoint of classes of
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wheat, type of farming operations,
market channels, and end use interests.

2. North Dakota and South Dakota-
This area embraces the unique Durum
Wheat class and most of the hard red
spring production. Durum is unique from
the other classes because of its end uses
in pasta products. The Hard red spring
production area is a heavily
concentrated wheat production area. In
this area farming practices and
marketing bases differ markedly from
the Hard red winter wheat areas.

3. Kansas and Nebrska-This is a
heavily concentrated portion of Hard
red winter wheat production. Kansas is
the leading State in the nation in wheat
production. Record testimony indicates
that there should be two producer
representatives from Hard red winter
States (one from area number 3 and one
from area number 4) because the volume
of production of Hard red winter is more.
than double that for any other class and
this class of wheat is very heavily used
in domestic markets.

4. Oklahoma, Texas, Montana,
Wyoming, Utah, Colorado, and New
Mexico-This area comprises the
remainder of the Hard red winter
production. Its production and
marketing problems are generally
distinct from those of producers to the
east or west. It embraces the very heart
of conditions representative of the Great
Plains area and much of the Rocky
Mountains. Wheat production is not as
concentrated as in area number three.

5. The Western States-Idalho,
Washington, Oregon, California,
Nevada, Arizona, Alaska, and Hawaii.
This area encompasses the western
White wheat production areas and the
production and marketing patterns and
problems of the western States. Any
export marketings from this area follow
different chanels from those of the
midwest and east. The varieties of
wheat produced, farming practices, and
research needs are generally different
from the other areas.

The above areas represent the
folloiving percentages of 1978 wheat
production: Area number one-18%;
area number two-19%; area number
three-22%; area numberfour-23% and
area number five-18%.

The criteria to be used in selecting
processor members for the Council
include class and amount of wheat
processed and geographic distribution.
Different classes of wheat are used in
the production of different types of end
products. t

The record suggests that processor -
representation on the Council should be
determined primarily on the-basis of the
class of wheat processed so that the
Council should include at least one

individual representing processors who
are major suppliers of wheat for: (1)
Baked goods; (2) biscuits and crackers;'
(3) cereals; and (4) pasta products.

To insure that appropriate
consideration is also given to volume
and geographical considerations
processor members should be selected
so that at least one represents the
eastern area (east of the Mississippi
River, at least one represents the
midwestern area (from the Mississippi
to the Rockies) aid at least one
represents the far west (west of the
Rockies). Further, at least one of the five
should represent a processor who is in
the bottom third of the industry in terms
of volume of processed wheat produced,
at least one should represent the middle
third and at least one should represent
the top third. This will assure that the
interests of processors of all sizes will
be adequately represented.

Although there is some overlap in
these categories, i.e., one processor
member might at the same time
represent suppliers of processed wheat
to bakers, processors in the midwestern
area, and processors in the top third of
the industry in terms of'volume. By
taking all these factors into
consideration, it should be possible to
provide full and fair representation of
the interests of all processors.

With respect to end product
manufacturers, the criteria for selecting
Council members should include the
generic type of-end product produced by
each segment of the end product
industry and-the percentage each such
segment uses of the total processed
wheat used by all segments of the
industry.

Segments of the industry by generic
type include: (1] Baked goods, (2)
biscuits and crackers,.(3) cereals, and (4)
pasta products. Each of these four
industry segments is well represented
by a nationwide trade association.
Record testimony has indicated that if
each of these-associations propose
qualified nominees, then each of the four
industry segments they represent should
have at least one Council member. Since
the industry segment which produces
baked-goods-uses the largest perdentage
of processed.wheat (45%], the baked
goods segment should be represented by
at least two meinbers on the.Council,
with each of the other threb industry
segments having one Council member if
they'choose to submit nominations.

Criteria to be considered in the
selection of consumer representatives
are discussed under the prior section,
entitled "Certification of organizations.",

Appointment. The Order provides that
- the.Secretary will appoint Council . ,

members and aui alternate for each from

nominations submitted. Written notice
of their acceptance of the appointment
should be submitted to the Secretary
promptly by member and alternate
designates.

Vacancies. The nomination and
appointment procedures for individuals
to fill unexpired terms when vacancies
occur are the same as those specified for
the normal appointment and
reappointment of members and
alternates. It is important that vacancies
be filled promptly in order to maintain
full membership and representation on
the Council and a minimum of
disruption. Accordingly, nominations to
fill vacancies are to be submitted to the
Secretary within 60 days of the time the
vacancy occurs. Such a period provides
a reasonable amount of time for
selection of nominees. However, should
a vacancy occur within 6 months of the
expiration of the term of a Council
member or alternate, the Secretary need
not fill the vacancy.

Alternate members. Each Council
member has an alternate designated to
serve in the member's place as
necessary. On occasions, a Council
member may find it necessary to be

- absent from Council meetings. An
alternate member should be available so
,that the business affairs of the Council
will not be impaired. The alternate
member will serve at Council meetings
in the absence of the member, Also, In
the event of a vacancy on the Council
for any reason, the alternate will act
until a successor is appointed, Alternate
members do not automatically serve in
place of Council members on
committees and other special
assignments unless specifically selected
to do so by the Council. The Council is
not precluded from assigning other
duties to alternates in addition to, their
responsibility to serve in the absence of
Council members. The same criteria and
procedures are used for nominating and
appointing alternates as those for
Council members. Alternates also are
limited to three consecutive terms of
service as an alternate, However,
nothing precludes an alternate from
replacing or succeeding a member and
that alternate is permitted to serve up to
three consecutive terms as a Council
member, without regard to the length'of
time served as an alternate.

Procedure. The Council should adopt
bylaws governing its organization and
operation. However, the method of
voting in decisions of the Council and
quorum requirements are specified in
the Order. The presence of a majority of
the members and alternates acting for -

members constitutes at quorum, On any
vote taken by the Council, a majority of
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those present and voting must concur
before any action ran be taken.

It is necessary that the Council adopt
procedures which will assure that it
operates properly and efficiently and it
should schedule regular meetings.
However, there may be instances when
it is necessary to transact routine,
noncontroversial business or take rapid
action at times when it would be
expensive and unnecessary to call an
assembled meeting. Therefore, the
Council is authorized to vote by
telephone, or othermeans of -
communication in such-instances.
However, any such vote by telephone
shall be confirmed promptly in writing.
The Council should have authority to
determine when it will be necessary to
transact business without calling an
assembled meeting.

Compensation. Council members and
alternates serve without compensatiori,
but it is appropriate that members and
alternates be reimbursed for necessary
and reasonable expenses incurred when
performing authorized Council business,
The Council, with the approval of the
Secretary, shall set standard procedures
governing reimbursement, including the
forms to be used, receipts or other
documentation required, and the limits
of reasonable expenses.

Powers. The Council must have the
powers specified in Section 1706 of the
Act (7 U.S.C. 3405) in order to effectively
provide administratie direction of the
program. The Council has the power to
administer all terms and provisions of
the Order and carry out the plans and
programs authorized by the Act The -
Council is empowered-to develop rules
and regulations necessary for
implementing and operating the
program, such rules and regulations.
issued by the Secretary under the
authority of the Act and published in the
Code of Federal Regulations shall have
the force and effect of law. Such rules
and regulations are necessary to set the

riiocedures under which the Council
exercises its responsibilities. They will
govern the method of collecting
assessments, the refund procedures, the
actions to be taken to implement
specific programs, the records that must
be kept by end product manufacturers
and processors, and the related
provisions necessary to meet the
requirements of the Order.

Violations of the rules and regulations
issued pursuant to the Order may occur
and the Council has the power to
investigate alleged violations.
Procedures established for handling
such violations should assure fair and
equitable treatment in all instances. The
Council should take all-reasonable steps
to settle violations and in the event that

'settlement cannot be reached, report
violations, with documentation, to the
Secretary for appropriate action.

Problems may arise or conditions may
change within the industry that would
necessitate amendments to the Order.
The Council should maintain regular
surveillance of the need for amendments
and should exercise the power to
recommend amendments of the Order to
the Secretary when it deems that such
action is necessary.

Duties. The duties of the Council as
set forth in the Order are necessary for
the discharge of its responsibilities. The
stated duties provide authority and
guidance concerning many details
common to the operation of an
administrative entity such as the
Council. They include the duty to meet
and organize, elect officers, and
establish committees and
subcommittees of Council meinbers as
necessary to handle the affairs of the
Council. Bylaws should be adopted
governing the conduct of business by the
Council. The Council also has authority
to appoint advisory committees, which
would include persons who are not
members of the Council, in order to gain
added advice and counsel on problems,
procedures, and progams. Such
committees can act in an advisory
position only; final decisions and
actions are reserved to the Council. and
only the Council may take action
authorizing the expenditure of funds.
The Council has the authority to
reimburse advisory committee members
for travel and other expenses arising
from their assigments.

The Order provides that the Council
may appoint an executive committee of
not less than four nor more than eight
members to administer the terms of the
Order under the direction of the Council
and within policies determined by the
Council. An executive committee is not
required, but may be appointed if the
Council believes It to be necessary or
appropriate. The option to appoint an
executive committee gives the Council
needed flexibility in its operating
procedures. However, because of the
diversity of membership on the Council,
record testimony indicates that any
executive committee appointed have at
least one member from each of the four
groups represented on the Council.

The Act provides that the Wheat
Industry Council shall have the
authority to employ staff members,
specifying their duties and
compensation, and to administer the
provisions of the Order. The Council
should establish and maintain an
effective managerial team composed of
Council members and the administrative
staff of the Council.

A major duty of the Council is the
development of plans and programs to
implement the Order. The Council has
authority to initiate contracts or
agreements with other organizations to
conduct program activities. Contractors
are required to provide plans for each
project or program, outline procedures
to be followed, and submit a detailed
estimate of the costs. Further,
contractors are required to keep
adequate records and submit regular
reports of their activitives on a project
showing progress made, disbursement of
funds, and any other relevant
information required by the Council or
the Secretary. Contracts and agreements
of the Council may become effective
only upon approval of the Secretary. In
addition to contracting with others, the
Council has authority to conduct
programI activities on its own if such an
approach can be shown to be more
effective or efficient in furthering the
purposes of the Act and Order.

The Council shall prepare a budget of
its anticipated income ana expenses
each fiscal period and submit it to the
Secretary for approval. The Secretary
should specify the date for submission
of the budget for approval, allowing
adequate time for review prior to the
beginning of the fiscal period. In,
addition to income and expenses, the
budget statement should include a
description of program plans, the
distribution of anticipated expenses for
each major program category, the
estimated cost for administration, and
detailed justification of the plans,

Each budget should also include a
brief general description of the proposed
research and nutrition education -
programs. This general description will
be included with the summary of the
budget, as approved by the Secretary,
which must be published in the Federal
Register.

Other duties of the Council outlined in
the Order are those necessary to assure
that it operates in a businesslike
fashion. They involve requirements for
maintaining records and submitting
reports of activities as required by the
Secretary, making annual reports of
activities to producers, processors, end
product manufacturers and the public,
accounting for funds received and
expended each fiscal period, and
initiating an annual audit of its financial
status by an outside party. Further, the
Councilis required to give the Secretary
the same notice of meetings as is given
Council members and to provide any
other information pertaining to the
Order which the Secretary requests.

(c) Programs and Projects. The
Council has the authority to determine
the type of research, nutrition education,
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and consumerinformationprojects to.be
undertaken, and it is charged with the
responsibility of initiating and
recommending to the Secretary the
establishment of such projects as are
authorized by the Act. The projects and
programs should be designed to improve
ard enhance the quality and make the
most efficient use ofAmerican wheat,
processed wheat and -wheat end
products. The authority is.broad and
flexible to enable the Council to use the
most efficient and affective methods of
carrying out the purposes of the Act.
Emphasis should be placed on
developing a coordinated national
program, with activities designed to
complement the efforts of groups,
organizations, or agencies which are
currently engaged in research and
information activities.

The Council his the authority to'
recommendprograms designed to
expand sales in foreign markets foor
wheat, process wheat and wheat end
products. This.area of activity should
include steps to increase sales to
present overseas customers as well as to
develop new outlets and tailor products
to their needs. Cooperative-efforts with
existing programs of ihis nature
conducted by Federal and State
governments and private interests -may
prove to be aneffective approach.

Programs or projects conducted by the
Council shall be periodically reviewed
to determine if each such plan orproject
contributes to an effective and -
coordinated program of research,
information, and education. Upon such
review the Council shall terminate any
program orproject which it determines
does not further the purpose of Act.

The pirovision of the Order and Act
that no programs orprojects shall make
any reference to private'brand names of
wheat based products is necessary to'
avoid discrimination. The Council
represents all interests in the industry
and therefore must be fair to al
segments and elements of the wheat and
wheat foods industry. Prohibition of the
use of false or unwarranted claims in
behalf of wheat or wheat based
products orfalse or unwarranted
statements with respect to the attributes
or uses of competing products is also
necessary-for proper administration of
the Order.

An econondcally -iable wheat and -
wheat based foods industry is clearly in
the public interest. Maintenance and
expansion of existing markets and the
development of -new markets, both at
home and abroad, are essential if the
wheat and wheat based foods industry
is to be healthy enough to supply the
needs of consumers. Therefore, the
Orderprovides the necessary

authorizations for research and
information designed to accomplish this
objective. It enables the Council to
undertake production research,
marketing research, product or market
xeseach, and other'research designed to
imiprove efficiency throughout the
production and marketing chain from
the earliest stages of production up to
the time the product reaches the
consumer. In addition, information,
,derived from research andother factual
information would be made available to
producers, processors, end product
manufacturers and consumers.

The Council may either perform
research orinformation work withii its
own organization, or it may contract for
such research, education, and consumer
information projects and programs with
public and private xesearch-agencies
which are capable of performing the
work needed. While the projects and
programs must be submitted to the
Secretary for approval, it is recognized
that study -and planningm ay be
involved in The development of such
activ#ies. Therefore, reasonable
expenses which may be incurred by he
Council in connection with such
development should be authorized as
-part of the annual plan or budget even
though prior to the time such projects
are submitted.

(d) Assessments, Refimds, Expenses.
The Act provides that each end product
manufacturer, excluding retail bakers
and those using less than 2000
,hundredweight of processed wheat per
year, shall pay-to the Council, pursuant
to regulations, an assessment based on
The number of hundredweights of
processed wheat purchased, including
intra-company transfers of processed
wheat with respect to which no
assessment has been paid or scheduled
for payment, for use in the manufacture
of end products. Additionally, the Act
authorizes the Secretary to exempt
specified categories of end products
from assessment under the order. End
products in which wheat is a
characterizing or major ingredient are
subject to assessment and end products
in which wheat is not a characterizing or
major ingredient are ,exempt from
assessment under the Order.

Table A, below, identifies end
products in the Standard Industrial
Classification code in which wheat is a

haracterizing or major ingredient.This
list includes end products subject to
assessment under the Order. The
Council, with approval of the Secretary,
may revise the list as needed. Table B,
below, identifies many, but not'
necessarily all, of the end products in
the Standard Industrial Classification

code in which processed wheat Is a
minor ingredient but is not a
characterizing or major ingredient. End
products listed in Table B, and any other
end products, subsequently Identified,
which contain processed wheat as
minor ingredient but not as a
characteristic ormajor ingredient will
be exempt from assessment under the
Order and will not be considered "end
products" for the purpose of weighted
referendum voting.

Table A. List of wheat end products
included within the "end product"
definition of § 1280.103, of the Wheat
and Wheat Foods Research and
Nutrition Education Order, which are
subject to the assessment established
under § 1280.15L

SIC No.
2032......... .. Macaronl, canned

Ravioli, canned
SpaghGti. canned

2038 ........ Baked goods, frozen
=p1e. ozOn (except moot)

Piz.frozen
Spaghett and meaf balgs. frozen
Waffles, frozen

2041 Dough. 0sut canned
boughs refrigerated

2043 - - roaldast foods. cereal (wheatbased)
Wheat lakes

2045 Dough. bscdit Canned
Doghs;ofdgrated

2051 Bagels
Baery products. partially cocked. except

frozep (frozon ae I-cluded In SIC No.goe)
Bakery products. "perlahabfe"if Bread.

cakes. dougtuta. patrIos. etc, (Incklud.
lug croutons)

Bscris. baked: Baldng powder and raised
Bread, brown: Boston and other--cnned
B-rs (balery products)
Chalotte Russo (bakery products)
Crullers
Knishes
Pastries: Danish. French. etc.
Pies except meat pies
Ftlg (bakery products)
Sponge goods Abakery products)
Sweat yeast goods

2052 . .... Bakery products. "dry": blscuits. crackers,
pretzels, etc.

' Biscult. bkot Dry, f except ba*r powder
and Tised bisct (which are Included In
SIC No. 2051)

Cookies
Grackes:. Graham. soda, eto.,Saldes

Zwieback. macIne.r-ade
2098'-. - Macaroni and products .dry Includ ng at.

phabets, rings, seashells etc,
NoodisEgg,plalaendwatr -
Spaghetll except canned (canned Js ln-

cluded In SIC No. 2032)
Vernlea

2099 .. Pizz, refrigerated, exceptfrozen (frozen I#
included In SiC No. 2038)

Table B. List of whea't end products
which could lechnically be Included In
the "end product" definition, but which
will be exempted under rules Issued
pursuant to § 1280.151 (a)(2) of the
Order, and § 1705(d) and § 1716 of the
Act.

SIC No
2032 Meat pies, canned
2034 Sowp mixe and powders
2035....... Sauces
2038 ..... Frozen imrer
2052 ........ C cones, Ice cream
2085 Distted, Re acLd and Blended iquors

The rate of assessment may not
exceed The statutory maximum of five
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cents per hundredweight of processed
wheat purchased or transferred. Further,
section 1280.151 of the Order specifies
that assessments may not exceed one
cent per hundredweight during the first 2
years that assessments are collected.
The Council may recdmmend changes in
the rate of assessment subject.to
approval by the Secretary.

The Wheat Industry Council is.
authorized to set aside funds in an
operating reserve and to budget for such
a reserve. Such a reserve will allow the
Council to meet expense already
committed to in the event that the
amount of assessments should decrease
unexpectedly.-The size of the reserve

..should be determined by the Council,
with the approval of the Secretary, on
the basis of the level of assessments
being received, and the existing
liabilities and anticipated expenses.

The recommended decision
inadvertently omitted a discussion of
hearing testimony that proposed an
amendment to the Order that would
permit end product manufacturers not
wishing to participate in the program to
request exemption from assessment
rather than to request a refund of the
assessment as provided for in the Act
and the Order. In hearing testimony
proponents of the Order cited legislative
authority and program need as reasons
for all end product manufacturers to '
participate in the program subject to the
referendum and refund provisions of the
Act. Additionally, producers,
processors, other end product
manufacturers and the labor union
representing end product manufacturers'
employees were opposed to the
proposed amendment. Since the
assessment and refund provisons of the
Order are exactly as provided in the
Act, the proposed amendment must be
rejected because it would not be in
keeping with the statutory framework
and legislative intent of Congress.

Refunds. Assessments are to be paid
by end product manufacturers. There
are relatively few such firms, in
comparison with the numbers of
.producers who have been subject to
assessnfents under other research and
education orders, and some of these
-firms are extremely large. Obviously,
one very large end product manufacturer
unexpectedly requesting a refund of its
assessments could cripple ongoing plans
and projects undertaken in expectation
of receiving such assessments
Therefore, the Order provides for a
refund election procedure. Under such
procedure, end product manufacturers
will have a 60-day period from the date
of publication of the summary of the '-
Council budget, to elect to reserve the

right to seek refunds. Only those end
product manufacturers making such an
election shall be eligible for refunds of
assessments paid during the one year
period immediately following the 60-day
election period.

In practice, the initial budget sunflr
would be published 60 days prior to the
date on which the obligation to pay
assessments will vest. All end product
manufacturers not reserving the right to
request refunds during this 60-day
period would be committed to pay
assessments for the first year of the
program. Thereafter, a summary of each
year's budget would be published 60
days before the beginning of each
succeeding year of the program.

The budget summary would include a
brief general descriptiop of the proposed
researclh and nutrition education
programs contemplated. The description
should be suficieqt to allow end
product manufacturers to evaluate the
Council's proposed program and make a
considered decision on whether to elect
to reserve the right to seek refunds.

A similar election period and
procedure would apply with respectfto
amendments to the budget. However,
this provision would be interpreted to
require a summary of budget
amendments to be published only in the
case of amendments so significant as to
substantially change the nature of the
ongoing plans or projects upon which
the most recent refund election was
based. This is essential to avoid the
confusion and severe administrative
burden on the Council that would result
from publication of a new budget
summary, and initiation of a new refund
election period, on the basis of every
minor change in the budgtL If, however,
there were a change in the Council's
priorities of the magnitude described, a
description of the budget amendments
entailed by such change would be
published. All persons subject to the
assessment would thereafter have 60
days within which to make the election.

In order to avoid confusion if such a
mid-year budget amendment is
published, the Order provides that an
election made on the basis of a budget
amendment shall apply only until the
end of the one year period then in effect
with respect to the annual budget.

End product manufacturers will have
an opportunity to make a further
election based on the publication of the
summary of the next annual budget.
This procedure will carry out the intent
of the Act in allowing end product
manufacturers to make an informed
decision on whether to reserve the right
to seek refunds. And it will give them
the necessary information upon which to
base this decision. However, It will

avoid the confusion and additional
administrative expense that could
otherwisi result from overlapping
refund eligibility periods due to a
change in priorities in the middle of a
budget year.

The Order allows end product
manufacturers who have paid an
assessment and reserved the right to
seek a refund, to demand and receive
from the Council a refund of
assessments they have paid. The refund
procedure, in combination with the
obligations to describe proposed plans,
and projects to end product ,
manufacturers 60 days in advance of the
Initiation of assessments for each
budget yehr, should provide a good
check to insure that the Council plans its
activities, and spends assessments,
wisely. As provided in the Act, the
demand for the refund shall be made by
epd product manufacturers, in
accordance with regulations, and on a
form and within a time period,
prescribed by the Council and approved
by the Secretary. It will also require
submission of proof satisfactory to the
Council that the end product
manufacturer paid the assessment. Any
such refund shall be made within 60
days after demand is received.

An exception was filed recommending
that the refund election procedure in the
order be changed to permit end product
manufacturers to make a one time
election to reserve their right to seek a
refund rather than annual elections to
reserve their refund rights as specified
in the Order. This exceptor asserted that
this change in the refund election
procedure would simplify the procedure
by eliminating the need to reserve the
right to seek a refund on an annual
basis. Since,the refund provisions of the
Order are exactly as provided in the
Act, the recommendation must be
rejected because it would not be in
keeping with the statutory framework
and legislative intent of Congress.

Expenses. Council expenses shall be
paid from assessments received and any
other funds which accrue to the Council
The Council may incur expenses which
are found by the Secretary to be
reasonable for the functioning and
maintenance of the Council and
.necessary for the Council to exercise its
powers and duties.

The Act and its legislative history
make it clear that the expenses of the
Council shall include reimbursement by
the Council-to the Secretary for such
expenses as the Secretary determines
were incurred by the government in
preparation of an original order and for
the conduct of the referendum and.
subsequently, for all administrative
costs, including salaries, which the
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Secretary determines are Incurred by
the government under the approved
Order.

(e) Records andJeporls. The Act
imposes requirements on end product
manufacturers to keep records and
make such reports as necessary to the
effectuation, administration, and
enforcement of the Act and the Order or
regulations issued pursuant-to the
Order. The Council has authority, with
approval of the Secretary, to establish
regulations requiring end product
manufacturers to keep necessary books
and records and to report to the Council
periodically'as the Council determines is
necessary. Details on the information
needed in records and reports and the
frequency and timing ofreports are to be
established by the Council and shown in-
the .regulations. Record evidence - ,
indicates som6 concern that unduly
burdensome requirements may be
imposed on end product manufacturers.
It was suggested that existing records
systems of the industry should be
utilized to the extent possible, and the
Council shouldbe cognizant of this
recommendation when formulating
regulations for approval by the.
-Secretary.

All books and records xequIred under
the regulations must be made available
by end product manufacturers for
inspection byiepresentatives of the
Council or the Secretary as necessary to
verify reports on assessments made and
forwarded to the Council. These records
are to be retained at least two years
beyond the fiscal year of their
applicability. Such a time period is
necessary to permit he -completion of
authorized audits, investigations, or
other actions that maybe necessaryin
administering and enforcing the
provisions of the Order and the Act.

An exceptor expressed concern that
confidential information available to the
Wheat Industry Council might become
available to competitors. The Secretary
determines that such concerns 'are
justified. In order to strengthen the
confidentiality provisions of the Act and
the Order the following paragraph has
been revised and a paragraph has been
added to this section. Additionally,
§ 1280.162 of the Order has been
revised.

Representatives of the Council or the
Secretary, while acting in their officiil
capacities, on occasion arelikely to
have access to records and accounts of
end product manufacturers, processors
and distributors of processed wheat,
and others which-nay.reveal trqde
secrets or have competitive value. The
Act requires that the confidefhtial nature
of such business records be protected.
Regulations to be recommended by the

Council and approved by the Secretary
should specifically probiit Council
members from having access to
confidential information that may reveal
trade secrets orhlave competitive value.
.Only those peirsons having a specific
need for such information in order to -

effectively administer the provisions of
the Order shallhave access to such
information. The Order provides that
information obtained from books, -
records, and reports required of end
product maiufacturers and information
about refunds made to end product
manufacturers, shall be kept
confideritial by the Council and by
employees of the Council and ,of the'
Department of Agriculture.

Also, any such information which
becomes available to contracting parties
shall be kept confidential by officers
and employees of such paries.
However, the Secretary retains the
authority to permit disclosure of such
information, but only in a suit 6 r
administrative hearing relevant to he
Order brought at the direction, or upon -
the request, of the Secretary .of
Agriculture, or to which any officer of
the United States is a party.

It should berecognized that some
information about the program may be
of interest and benefit to the general
public. Accordingly, the Order does nof
prohibit (1) the issuance zf general
statements concerning the number of
persons subject to the Order or
statistical data collected which do not
identify the information furnished by
anyperson; 12) the publication, as
approved by the -Secretary, of general
statements relating to refunds made by -
the WheatIndustry Council which do
not identify anypersonto whom a:
refund is made; or (3) the publicationby
direction of the Secretary of the name of
any person violating the Order, together
with a statement of the provisions of the
Order violated.

The Act provides that any officer or
employee of the DepartmenL, the
Council, or a contracting agency
violating these confidential provisions

* shall, upon conviction, be subject to a
fine of-not more than $1,000 or to
imprisonment for not more than bne'
year, or both, and if an officer or
employee of the Councilor Department
shall be removed from office.

(f) Other Term and-Condition& The
record shows a need for several other
miscellaneous terms and conditions as
shown in_§ § 1280.166 through 1280.172 of
the Order. Each section sets forth
certain rights, obligations, privileges, or
pr6cedures which are necessary and
appropriate for the effective operation of
the Order. These provisions are
incidental to, andnbt inconsistent with,

the terms and conditions of tho Act, are'
necessary to effectuate the other
provisions of the Order, and are
supportedby the record ovidence.

Rulings on Briefs, Proposed tIndings,
and Conclusions -

At the close of the hearing, the
Administrative law Judge fixed April
24, 1979, asthe final date for interested
parties to file briefs, proposed findings,
and conclusions based on the evidence
received at the hearing. One brief was
filed on behalf of.the Wheat and Wheat
'Foods Foundation by Donald H.
Heitman, Attorney, Wheat and Wheat
Foods Foundation, Washington, D.C.

The brief reiterated points made by
witnesses at the hearing. The points in
the brief were carefully considered
along with the record evidence received
at the hearing in making the findings
and conclusions set forth herein as
discussed in this decision. To the extent
that the suggested findings and
conclusions are inconsistent -with the
findings and conclusions as set forth
herein, requests to make such findings
or reach such conclusions are denied for
the reasons previously cited in this
decision.
Rulings on Exceptions

In arriving at the findings atid
conclusions of this decision, all
exceptions lo the recommended decisioh
were carefully and fully considered in
conjunction with other record evidence.
To the extent that the findings and
conclusions are at variance with any of
the exceptions, such exceptions are
overruled.

General Findings
On thg basis of the evidence

presented at the hearing and the record
thereof, it is found that:
1 1. The Wheat and Wheat Foods

Researchand Nutrition Education Order
and all ot the terms and conditions
thereof as hereinafter set forth will tend
to effectuate the declaredpolicy of the
Act; and

2. The following terms and conditions
of the Order are a detailed means of
carrying out the declared policy of the
Act with respect to the devel6pment of
effective and continuous coordinated
programs of research and nutrition
education for wheat, processed wheat
and wheat end products with adequate
financing through assessments on the
purchase of processed wheat.

Wheat and Wheat Foods Research and
Nutrition Education Order

It is determined that the detailed and
appropriate means of effectuating the
foregoing conclusions is the Wheat and
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Wheat Foods Research and Nutrition
Education Order which follows.
HIowever, this Order shall not become
effective unless approved in a
referendum of end product
manufacturers as provided in Section
1708 of the Act and in § 1280.16 of the
Rules of Practice and Procedure
Governing Proceedings to Formulate an
Order (7 CFR Part 1280).

If approved in referendum of end
product manufacturers a new subpart
would be added to Part 1280 of Title 7 of
the Code of Federal Regulations as
follows:

Part 1280-WHEAT AND WHEAT
FOODS RESEARCH AND NUTRITION
EDUCATION
Subpart-Wheat and Wheat Foods
Research and Nutrition Education Order
Definitions

Sec.
1280.101 Wheat
1280.102 Processed wheat.
1280.103 End product.
1280.104 Wheat producer.
1280.105 Processor.
1280.106 End product manufacturer.
1280.107 Research.
1280.108 Nutrition education.
1_80.109 Wheat Industry Council or Council.
1280.110 Department.
1280.111 Secretary.
1280.112 Person.
1280.113 United States.
1280.114 Fiscal period.
1280.115 Eligible organization.
1280.116 Representative of wheat producers.
1280.117 Representative of processors.
1280.118 Representative of end product

manufacturers.,
1280.119 Representative of consumers.
1280.120 Partand subpart.
1280.121 Retail baker.
1280.122 Intra-company, transfers.
1280.123 Related companies or divisions of"

the same company.
1280.124 ControL
1280.125 Act.
1280.126 Plans and projects.

Wheat Industry Council
1280.130 Establishment and membership.
1280.131 Term of office.
1280.132 Nominations.
1280.133 Appointment.
1280.134 Acceptance.
1280.135 Vacancies.
1280.136 Alternate members.

-1280.137 Proceddre.
1280.138 Compensation and reimbursement.
1280.139 Powers of the Council.
1280.140 Duties.

Research and Nutrition Education
1280.145 Research and nutrition education.

Expenses and Assessments
1280.150 Expenses.
1280.151 Assessments.
1280.152 Refunds.
1280.153 Influencing governmental action.

Reports, Books, and Records
See.
1280.160
1280.161
1280.162

Reports.
Books and records.
Confidential treatment.

Certification of Organizations
1280.165 Certifiction of organizations.

Miscellaneous
1280.166 Suspension and termination.
1280.167 Proceedings after termination.
1280.168 Effect of termination or

amendment.
1280.169 Personal liability.
1280.170 Patents, copyrights, inventions, and

publications.
'1280.171 Amendments.
1280.172 Separability.

Authority- Wheat and Wheat Foods
Research and Nutrition Edudation Act (7
U.S.C. 3401 et seq.).

Definitions

§1280.101 Wheat.

"Wheat" means all classes of wheat
grains grown in the United States.

§ 1280.102 Processed wheat.

"Processed wheat" means the wheat-
derived content of any substarIce (such
aS cake mix or flour] produced for use as
an ingredient of an end product by
changing wheat grown within the United
States in form or character by any
mechanical, chemical, or other means.

§ 1280.103 End producL

"End product" means any product
which contains processed wheat as an
ingredient and which is intended, as
produced, for consumption as human
food, notwithstanding any additional
incidental preparation which may be
necessary by the ultimate consumer.

§ 1280.104 Wheat producer.

"Wheat producer" means any person
who grows wheat within the United
States for market.

§ 1280.105 Processor.

"Processor" means any person who
commercially produces processed wheat
within the United States.

§ 1280.106 End product manufacturer.

"End product manufacturer" means
any person who commercially produces
an end product within the United States,
but such term shall not include such
persons to the extent that they produce
end products on the premises where
such end products are to be consumed
by an ultimate consumer, including, but
not limited to, hotels, restaurants, and
institutions, nor shall such term include
persons who produce end products for
their own personal, family, or household
use.

§ 1280.107 Research.
"Research" means any type of

research to advance the nutritional
quality, marketability, production, or
other qualities of wheat, processed
wheat, or end products.

§ 1280.108 Nutrition educatlon.
"Nutrition education" means any

action to disseminate to the public
information resulting from research -
concerning the economic value or
nutritional benefits of wheat, processed
wheat, and end producti.

§ 1280.109 Wheat Industry Council or
Council.

"Wheat Industry Council" or
"Council" means the administrative
body established pursuant to § 1280.130.

§ 1280.110 DepartmenL
"Department" means the United

States Department of Agriculture.

§ 1280.111 Secretary.
"Secretary" means the Secretary of

Agriculture of the United States or any
other officer or employee of the
Department to whom there has
heretofore been delegated, or to whom
there may hereafter be delegated, the
authority to act in the Secretary's stead.

§ 1280.112 Person.
"Person" means any individual,

partnership, corporation, association or
other entity.

§ 1280.113 United States.
"United States" means the several

States and the District of Columbia,
Including any territory or possession.

§ 1280.114 Fiscal period.
"Fiscal period" means the calendar

year or such other period as the Council
may determine.

§ 1280.115 Eligible organization.
"Eligible organization" means any

6rganization or association which has
been certified by the Secretary pursuant
to § 1280.165,

§ 1280.116 Representative of wheat
producers.

"Representative of wheat producers"
means a wheat producer, the owner,
officer, or employee of a producer, or.an
officer, or employee of an organization
or association representing wheat
producers certified under § 1280.165.

§ 1280.117 Representative of processors.
"Representative of processors" means

a processor, the owner, officer, or
employee of a processor, or an officer.
or employee of an organization or
association representing processors
certified under § 1280.165.
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§1280.118 Representative of end product
manufacturers.

"Representative of end product
manufacturers" means an end product
manufacturer, the owner, officer, or
employee of an end product
manufacturer, or an officer or employee
of an organization 6r association
representing end productmanufacturers
certified under § 1280.165. -

§ 1280.119 Representative of'consumers.
"Representative of consumers" means

a consumer, or an officer or employee of
an organization or association
representing consumers certified under
§ 1280.165.

§ 1280.120 Partand subparL
"Part" means 7 CFR Part 1280,

containing rules, regulations, orders,
supplemental orders and similar matters
concerning the Wheat and Wheat Foods
Research and Nutrition Education Act.
"Subpart" means any portion or segment
of such parL

§ 1280.121 Retailbaker,
"Retail baker" means an end product

manufacturer who sells end products
directly to the ultimate consumer.
Provided, That such term shall not
-include any end product manufacturer
who derives less than 10percentum of
gross end product sales revenues from
sales to ultimate consumers or who
derives 10 percentum or more of gross -
food or food productsales revenue from
the sale of such products manufactured,
or produced by others.

§ 1280.122 Intra-company transfers.'
"Intra-company'transfers" means

sales or transfers of processed wheat for
use in the manufacture of end products
to end product manufacturers from .
related companies or divisions of the
same company.
§ 1280.123 Related companies or
divisions of thesame company.

"Related companies or divisions of
the same company" means subsidiaries,
affiliates, or divisions of an end product
manufacturer which are controlled by,
controlling, or -under common control
with, such end product manufacturer.

§,1280.124 Control
"Control", including the terms

"controlling", "controlled by", and
"under common control with". means
the possession, directly or indirectly, of
the power to direct or cause the
direction of the management and
policies of any person, whether through"
the ownershp of voting securities, by
contract, or otherwise.,

§ 1280.125 Act.

"Act" means the Wheat and Wheat
Foods Res-darch and Nutrition Education
Act (7 U.S.C. 3401 et. seq.) and any
amendments thereto.

§ 1280.126 Plansandprojects.
"Plans and projects" means those

research arid nutrition educationplans,
studies or projects pursuant to
§ 1280.145.

Wheat Industry Council

§ 1280.130 Establishment and
membership.

There is h~reby established a Wheat
Industry Council of twenty members,
each of whom shall have a specific.
alternate. The Council shall be
composed equally of representatives of
wheat producers, processors, end
product manufacturers and consumers,
appointed by the Secretary from
nominations submitted by eligible
organizations certified pursuant to
§ 1280.165, or from nominations in a
manner authorized by the Secretary
pursuant to § 1280.132(a).

§ 1280.131 Term ofoffice.

The members of the Council and their
alternates shall serve for terms of two
years, except appointments to the initial
Council shall be proportionately for
terms of two and three years. Each
member and altenrnate member shall
continue to serve until his successorls
appointed by the Secretary and has
accepted the position. No member or
alternate shall serve more than three
consecutive. terms in such capacity, but
service of three consecutive terms in one
capacity will not disqualify anyperson
from appointmentin another capacity.

§ 1280.132 Nominations.

All nominations authorized under
§ 1280.130 shall be nade in the following
manner.

(a) Within 60 days after approval of
this Order by referendum, pr such other
period as determined by the Secretary,
nominations s]lall be obtaimed by the
Secretary as specified in paragraph 1dJ
of this section from eligible

,organizations or associations certified
pursuant to § 1280.165. However, if the
Secretary determies that a substantial
number of wheat producers, processors,
end product manufacturers or
consumers are not members of, or their
interests are not represented by, any
such eligible organizations or
associations, then nominations shall be
submitted by such wheat producers,
processors, end product manufacturers
and consumers in a manner authorized
by the Secretary;

(bJ After the establishment of the
initial Council, the Department shall
announce when a yacancy does or will
exist. Nominations for subsequent
Council members and alternates shall be
submitted to the Secretary not less than
sixty days prior to the expiration of the
terms of the members and alternates
whose terms are expiring;

(c) Where there is more than one
eligible organization or association
representing wheat producers,
processors, orend product
manufacturers within any geographic
area, or within 'any segment of the
wheat producing, processing, or end
product manufacturing industry, they
may caucus for the purpose of jointly
nominating two or more qualified
persons for each member and for each
alternate member to be appointed. If
joint agreement is not reached with
respect to any such nominations, or If no
caucus is held, each eligible
organization or association may submit
to the Secretary two or more
nominations for each appointment to be
made;

(d) In making nominations for such
members and their alternates, factors
such as those listedbelow shall be
considered in determining equitable
representation on the Council:

(1) For wheat producers-class and
volume of wheat produced and
geographic distributions;

(2) For processors---dass of wheat
processed, amount of wheat processed
and geographic distribution;

(3] For end product manufacturers-
the generic type of end product
produced by each segment of the end
product industry (baked goods, biscuits
and crackers, cereals, pasta products)
and the percentage each such segment
uses of the total processed wheat used
by all such segments of the end product
industry; and

(4] For consumers-the factors sot out
in § 1280.165.

§ 1280.133 Appointment.

From the nominations madepursuant
to § 1280.132, the Secretary shall appoint
the members of the Council, and an
alternate for each such mbnber, on the
basis of representations provided for in
§ § 1280.130, 1280.131 and 1280.132.

§ 1280.134 Acceptance.
Any person appointed by the

Secretary as a member, or as an
alternate member, of the Council shall
file a written acceptance with the
Secretary within a period of time
prescribed by the Secretary.
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§ 1280.135 Vacancies.

To fill any-vacancy occasioned by the
death, removal, resignation, or
disqualification of any member or
alternate member-of the Council, a
successor for the unexpired term of such
member or alternate member shall be
nominated, and appointed in the manher
specified in §§ 1280.130,
1280.132(b(c)(d), 1280.133 and 1280.134,
except that replacement of a Council
member, or alternate, with an unexpired
term of less than six months is not
necessary.

1280.136 Alternat e members.
An alternate member of the Council,

shall act in the place and stead of the
member for whom he or she is the
alternate during the absence of such
member and shall perform such other
duties as assigned. In the event of the
death, removal, resignation, or
disqualification of a member, his
alternate shall act for him until a
successor for such member is appointed
and has accepted the'position.

§ 1280.137 Procedure.

(a) A majority of the members,
including alternates acting for members
of the Council, shall constitute a
quorum, and any action of the Council
shall require the concurring votes of at
least a majority of those voting.

(b) For routine and non-controversial
matters which do not require
deliberation and exchange of views, and
in matters of an emergency nature when
there is not enough time to call an
assembled meeting of the Council, the
Council may take action upon the
concurring votes of a majority of its
members by mail, telephone, or
telegraph, but any such action by
telephone shall be confirmed promptly
in writing.

§ 1280.138 Compensation and
reimbursement

The members of the Council and
alternates shall serve without
compensation but shall be reimbursed
for necessary and reasonable expenses,
as approved by the Council, incurred by
them in the performance of their duties
under this subpart.

§ 1280.139 Powers'of the Council.

The Council shall have the following
powers:

(a] To administer the provisions of
this subpart in accordance with its terms
and provisions;

(b) To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(c) To receive, investigate, and report
to the Secretary compliants of violations
of the provisions of this subpart; and

(d) To recommend to the Secretary
amendments to this subpart.

§ 1280.140 Duties.
The Council shall have the following

duties.
(a) To meet and organize and to select

from among its members a chairman
and such other officers as may be
necessary, to select committees and
subcommittess of Council members, and
to adopt such rules for the conduct of its
business as it may deem advisable. The
Council may also establish advisory
committees of persons other than
Council members and pay the necessary
and reasonable expenses of the
members of such committees;
, (b) To appoint from its members an
executive committee consisting of not
less than 4 nor more than 8 members,
and to delegate to the committee
"authority to administer the terms and
provisons of this subpart under the
direction of the Council and within the
policies determined by the Council. if
such a committee is believed to be
necessary or appropriate, and to appoint
or employ such persons as it may deem
necessary and define the duties and
determine the compensation of each;

(c) To develop and submit to the ,
Secretary for approval, research plans
or projects and nutrition education plans
or projects resulting from research
conducted either by the Council or
others;

(d) To prepare and submit to the
Secretary for approval, budgets on a
fiscal period basis of its anticipated
expenses and disbursements in the
administration of this subpart, including
probable costs of research and nutrition
education plans or projects, and also
including a general description of the
proposed research and nutrition
education programs contemplated
therein;

(e) To prepare a summary of the
annual budget, or amendments thereto,
including a brief general description of
the proposed research and nutrition
education programs contemplated
therein, which shall, upon approval, be
published promptly in the Federal
Register.

(f) To maintain such books and
records, which shall be available to the
Secretary for inspection and audit, and
prepare and submit such reports from
time to time, to the Secretary, as the
Secretary may prescribe, and to make
appropriate accounting with respect to
the receipt and disbursement of all
funds entrusted to it;

(g) With the approval of the Secretary-,
to enter into contracts or agreements for
the development and conduct of the
activities authorized under § 1280.145 of
this subpart and for the payment of the
cost thereof with funds collected
through the assessments pursuant to
§ 1280.151. Any such contract or
agreement shall provide that: (1] The
contractors shall develop and submit to
the Council a plan or project together
with a budget or budgets which shall
show the estimated cost to be incurred
for such plan or project; (2) any such
plan or project shall become effective
upon approval of the Secretary; and (3)
the contracting party shall keep accurate
records of all of its transactions and
make periodic reports to the Council of
activities conducted and an accounting
for funds received and expended, and
such other reports as the Secretary may
require;

(h) With the approval of the Secretary,
to invest, pending disbursement
pursuant to a plan or project. funds
collected through assessments
authorized under § 1280.151 in,. and only
in. obligations of the United States or
any agency thereof, in general
obligations of any State or any political
subdivision thereof, in any interest-
bearing account or certificate of deposit
of a bank which is a member of the
Federal Reserve System, or in
obligations fully guaranteed as to
principal and interest by the United
States;

(i) To prepare and make public, at
least annually, a report of its activities
carried out and an accounting for funds
received and expended;

(0) To cause its books to be audited by
a certified public accountant at least
once each fiscal period and at such
other times as the Secretary may
request, and submit a copy of each such
audit to the Secretary;

(k) TO give the Secretary the same
notice of meetings of the Council as is
given to members in order that the
Secretary or representative of the
Secretary may attend such meetings;._
and

(1) To submit to the Secretary such
information pursuant to this subpart as
may be requested.

Research and Nutrition Education

§ 1280.145 Research and nutrition
education.

The Council shall develop and submit
to the Secretary for approval any plans
or projects authorized in this section;.
Such plans or projects shall provide for.

(a) The establishment, issuance,
effectuation and administration of
appropriate plans or projects for
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nutrition education, both within the
United States and in international
markets, with respect to wheat,
processed wheat, and end products;

(b) The establishment and conduct of
research or studies with respect to sale,
distribution, marketing, utilization or
production of wheat, processed wheat,
and end products and the creation of
new products thereof to the end that
marketing and utilization of wheat,
processed Wheat, and end products may
be encouraged, expanded, improved, or-
made more acceptable;

(c] Each plan or project authorized
under paragraph (a) or (b) of this section
shall be -periodically reviewed or
evaluated by the Council to insure that
each-such plan or project contributes to
an effective coordinated program of
research and nutrition education. If it is
found by the Council that any such plan
or project does not further the purposes
of the Act, then the Council shall
terminate such plan or project; and

(d) In carrying out any plan or project,
no reference to a private brand or trade
name shall be made unless the
Secretary determines that such
reference will not result in undue
discrimination against wheat, processed
wheat or end products of other persons.
No such plans orprojects shall make use
of unfair or deceptive acts or practices
with respecf to the quality, value or use
of any competing product.
Expenses and Assessments

§ 1280.150 Expenses;
(a) The Council is authorized to incur

such expenses (including provision for a
reasonable reserve), as the Secretary
finds are reasonable and likely to be
incurred by the Council for its
maintenance and functioning and to
enable it to exercise its powers and
perform its duties in accordance with
the provisions of this subpart. Such
expenses shall be paid from
assessments received pursuant to
§ 1280.151.

(b) The Council shall reimburse the
Secretary, from assessments, for all the
expenses and expenditures, including'
any referendum and administrative
costs incurred by the Secretary under
the Act, as the Secretary finds are,
reasonable and likely to be incurred
under this subpart during any period
specified by the Secretary.

§ 1280.151 Assessments.
(a) Each end product manufacturer

shall pay to the Council, pursuant to
regulations recommended by the
Council and approved by the Secretary,
an assessment based on the number of
hundredweights of processed wheat

purchased, including intra-company
transfers of processed wheat with
respect to which no assessment has
been paid or scheduled for payment, for
use in the manufacture of end products,
from processors, distributors, or (in the
case of such intra-company transfers]
related companies or divisions of the
same company: Provided, That no -
person, including any end product
manufacturer who makes intra-company
transfers, shall be required to pay more
than one assessment with respect to the
same processed wheat, whether or not
such processed wheat is further
processed by such person: And provided
further, That the following end product
manufacturers shall be exempt from
such assessment:

(1) Retail bakers, as defined in
§ 1280.121, including any end product
manufacturer who does not purchase
more than 2,000 hundredweights of
processedwheat per year for use in the
manufacture of end Products: Provided,
That any person exempted under this
subparagraph may waive such
exemption, upon application to and
approval by the Council, and thereafter
will be treated as a non-exempt end
product manufacturer under this subpart
unless and until such person requests
that such exemption be reinstated.

(2) End product manufacturers who
manufacture specified end products, or
types or categories thereof, which are
exempted under rules or regulations
issued pursuant to § 1716 of the Act to
the extent of the processed wheat they
purchase for use in the manufacture of
such exempted products.

(b] The Council, with the approval of
the Secretary, shall set the amount of.
the assessment, not to exceed five cents
per hundredweight of processed wheat
purchased or transferred: Provided,
however, That the assessment rate for
the first two years shall not exceed one
centper hundredweight.

(c) In order to enable end product
manufacturers to calculate the amount
of processed wheat they have
purchased, persons selling or
transferring processed wheat in
combination with other ingredients to
such end product manufacturers for use
in the manufacture of end products shall
disclose to such end product
manufacturers the amount or proportion
of processed wheat contained in such
products, plus or minus 3 per centum.

'(d] End product manufacturers shall
remit assessments to the Council at such
times and in such manner as prescribed
by regulations, but in no case shall
assessments be required to be remitted
more often than quarterly.

§ 1280.152 Refunds.
(a) Subsequent to the publication of

the summary of the Council budget, or
amendments thereto, provided for under
§ 1280.140(e), all end product
manufacturers not exempt from the.
assessments under § 1280,151 shall have
60 days each year from the date of
publication within which to elect to
reserve the right to seek refunds under
paragraph (b) of this section. Reserving
the right to seek refunds shall be
indicated to the Council in writing, by
registered or certified mail under such
conditions as the Secretary may
prescribe. Only those end product
manufacturers who make such an
election, under the described procedure,
shall be eligible for refunds of
assessments paid during the one-year
period immediately followipg the
expiration of such 60-day period.-
Provided, That,.an election made on the
basis of a budget amendment shall
apply only until the end of the one-year
period then in effect with respect to the
annual budget.

(b) Notwithstanding any other
provision of this subpart, any end
product manufacturer who has bueen
subject to and has paid an assessment,
but who has reserved the right, under
paragraph (a) of this section, to seek a
refund, and who is not in favor of
supporting the programs as provided for
herein, shall have the right to demand
and receive from the Council a refund of
such assessment: Provided, That such
demand shall be made by such end
product manufacturer in accordance
with regulations, and on a form and
within a time period, prescribed by the
Council and approved by the Secietary
and upon submission of proof
satisfactory to the Council that the end
product manufacturer paid the
assessment for which refund is sought,
and any such refund shall be made
within 60 days after demand is received
therefor.

§ 1280.153 Influencing governmental
action.

No funds collected by the Council
under this subpart shall in any manner
be used for the purpose of influencing
governmental policy or action, except to
recommend to the Secretary
amendments to this subpart,

Rej~orts, Books and Records

§ 1280.160 Reports.
Each end product manufacturer

subject to this subpart, and other
persons subject to section 1705(c) of the
Act, shall be required to report to the
Council periodically such information as
may be required by the regulations
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recouihmended by the Council and
approved by the Secretary. Such
information may include but not be7
limited to the following:

(a) The number of hundredweights of
processed wheat purchased, sold, or
initially transferred (as described in
§ 1280.122 and § 1280.151(a)] for use in
the manufacture of end products;

(b) The number of hundredweights of
processed wheat on which an
assessment was paid; and

(c) The date any assessment was paid.

§ 1280.161 Books and records.
Each end product manufacturer who

is subject to this subpart, and other
persons subject to section 1705(c) of-the
Act, shall maintain and make available
for inspection by the Council or the
Secretary such books and records as are
necessary to carry out the provisions of
this subpart and the regulations issued
hereunder, including such records as are
necessary to verify any reports required.
Such records shall be retained for at
least two years beyond the fiscal period
of their applicability.

§ 1280.162 Confidential treatment.
All information obtained from such

books, records or reports under the Act
and this part,.and al-infornation
pertaining to refund requests and
refunds, shall be kept confidential by
the Council, all employees of the
Council, all officers and employees of
the Department, the Council and by all
officers and employees of contracting
agencies having access to such
information. Only those persons having
a specific need for such information in
order to effectively administer the
provisions of this subpart shall have
access to such information. In addition,
only such information so furnished or
acquired as the Secretary deems
relevant shall be disclosed by them, and
then only in a suit or administrative
hearing brought at the direction, or upon
the request, of the Secretary, or to which
the Secretary or any officer of the
United States is a party, and involving
this subpart. Nothing in this section
shall be deemed to prohibit: (a) The
issuance of general statements based
upon the reports of the number of
persons-subject to this subpart or
statistical data collected therefrom,
which statements do not identify the
information furnished by any person, (b)
the publication, by direction of the
Secretary, of general statements relating
to refunds made by the Council during
any specific period, or (c) the
publication, by direction of the
Secretary, of the name of any person
who has been adjudged to have violated
this subpart, together with a statement

of the particular provisions of the
subpart violated by such person.

Certification of Organizations

§ 1280.165 Certification of organizations.
(a) Any organization or association

may request the Secretary for
certification of eligibility to participate
in nominating members and alternate
members of the Council to represent
wheat producers, processors, end
product manufacturers or consumers.
Such eligibility shall be based, in
addition to other available information.
upon a factual report submitted by the
organization or association which shall
contain information deemed relevant
and specified by the Secretary for the
making of such determination, including,
but not limited to the following:

(1) Geographic territory covered by
the organization's active membership;

(2) Nature and size of the
organization's active membership,
including, in the case of an organization
other than a consumer organization, the
proportion of the total number of active
wheat producers, processors, or end
product manufacturers represented by
the organization;

(3) The extent to which wheat
producer, processor, or end product
manufacturer membership, respectively,
of such organization is represented in
setting the organization's policies;

(4] Evidence of stability and
permanence of the organization;

(5) Sources from which the
organization's operating funds are
derived;

(6) Functions of the organization; and
(7) The organization's ability and

willingness to further the aims and
objectives of the Act.

(b) The primary consideration in
determining the eligibility of an
organization, other than a consumer
organization, shall be whether its
membership consists primarily of wheat
producers, processors, or end product
manufacturers who produce a
•substahtial volume of wheat, processed
wheat, or end products, respectively,
and whether the organization is based
on a primdry or overriding interest in the
production, processing, or end
manufacturing of wheat or wheat
products, and the nutritional attributes
thereof.

(c) In determining the eligibility of a
consumer organization, the primary
consideration shall be whether (1) a
principal purpose of the organization is
to promote consumer interests,
consumer research, or consumer
education, (2) such organization has a
broadly representative constituency of
consumers, with active membership

participation on a regular basis, and (3i
the organization has demonstrated to
the Secretary's satisfactionrits
commitment to the achievement of the
objectives of the AcL

(d) The Secretary shall certify any
organization or association which is
found to be eligible under this section
and the determination as to eligibility
'shall be final. After the original
certification of organizations, the
Secretary will require recertification at
least once every five years and the
Secretary may require recertification at
any time.

Miscellaneous

§ 1280.166 Suspension and termination-
(a) The Secretary shall whenever it is

found that this subpart or any provision
thereof obstructs or does not tend to
effectuate the declared policy of the Act,
terminate or suspend the operation of
this subpart or such provision.

(b) The Secretary may conduct a
referendum at any time, and shall hold a
referendum on request of 10 per centum
or more of the number of end product
manufacturers subject to this subpart, to
determine whether such manufacturers
favor the termination or suspension of
the subpart, and the Secretary shall
suspend or terminate such subpart
within six months after the Secretary
determines that suspension or
termination of the subpart is approved
or favored by a majority of the end
product manufacturers voting in such
referendum who, during a representative
period determined by the Secretary,
have been engaged in the manufacture
of end products or by end product
manufacturers who produced end
products containing more than 50 per
centum of the total processed wheat
contained in all end products
manufactured during such period by the
end product manufacturers voting in the
referendum.

§ 1280.167 Proceedings after termination.
(a) Upon the termination of this

subpart the Council shall recommend
not more than five of its members to the
Secretary to serve as trustees for the
purpose of liquidating the affairs of the
Council. Such persons, upon designation
by the Secretary, shall become trustees
of all the funds and property then in the
possession or under the control of the
Council, including claims for any funds
unpaid or property not delivered or any
other claim existing at the time of such
termination.

(b) The said trustees shall: (1)
Continue in such capacity until
discharged by the Secretary; (2) carry
out the obligations of the Council under

72883
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any contracts or .agreements entered
into by it pursuant to § 1280.140(g); (3)
from time to time account for all receipts
and disbursements and deliver all
property on hand, together with all
books and records of the Council and of
the trustees, to such persons as the -

Secretary may direct; and (4) upon the
request of the Secretary, execut6 such
assignments or other instruments
necessary or appropriate to vest in such
persons full title and right to all of the
funds, property, and claims vested in the
Council or the trustees pursuant to this
subpart.

(c) Any person to whom funds,
property, or claims have been
transferred or delivered pursuant to this
subpart shall be subject to the same
obligations imposed upon the Council
and upon the trustees.

(d) Any residual funds not required to
defray the necessary expenses of
liquidation shall be turned over to the
Secretary to be used, to the extent
practicable, in the interest of continuing'
one or more of the research or nutrition
education plans or projects hitherto
authorized.

§ 1280.168 Effect of termination or
amendment.

Unlesi otherwise expressly provided
by the Secretary, the termination of this
sfibpart or of any regulation issued
pursuant hereto, or the issuance of any
amendment to either thereof, shall not:

(a) Affect or waive any right, duty,
obligation, or liability whichshall have
arisen or which may hereafter arise in
connection with any provision of this
subpart or any regulation issued
thereunder;

(b) Release, or extinguish any violation
of this subpart or any regulation issued
thereunder; or

(c) Affect or impair any rights or
remedies of the United States, or of the
Secretary, or of any person, with respect,
to any such violation.

§ 1280.169 Personal liability.
No member, alternate member or

employee of the Council shall be held
personally responsible, either
individually or'jointly with others, in
any way whatsoever, to any person for
errors in judgment, mistakes, or other

CtS either of commission or omission, of
such member, alternate or employee,"
except for acts of dishonesty or willful
misconduct. .

§ 1280.170 Patents, copyrights, Inventions
and publications.

Any patents, copyrights, inventions, or
publications developed through the use
of funds collected under the provisions
of this subpart shall be the property of
the U.S. Government as represented by
the Council, and shall, along with any
rents, royalties, residual payments, or
other income from the rental, sale,
leasing, franchising, or other uses of
such patents, copyrights, inventions, or
publications, inure to the benefit of the
wheat and wheat foods industry. Upon
termination of this subpart, § 1280.167
shall apply to determine disposition of
all such property.

§ 1280.171 Amendments.
Amendments to the subpart may be

proposed, from time to time, by the
Council, or by any organization or
association certified pursuant to section
1714 of the Act, or by any interested
person affected by the provisions of the
Act, including the Secretary.

§ 1280.172 Separability.

If any provision of this subpart is
declared invalid or the applicability
thereof to any person or circumstance is
held invalid, the validity of the
remainder of this subpart or the
applicability thereof to other persons or'
circumstances shall not be affected
thereby.
-. Copies of this decision and Order may
be obtained from W. David Spalding,
Livestock, Poultry, Grain and Seed
Division, Agricultural Marketing
Service, Room 2610 South Building,
United States Department of
Agriculture, Washington, D.C. 20250.

This action was determined
significant urider the Department's
criteria for implementing Executive
Order 12044. The impact analysis is
incorporated in this document.
Referendum"

Rules governing the procedure to
conduct referendums on the Wheat and
Wheat Foods Research and Nutrition
Education Order and a Notice of
Referendum are published elsewhere in
this issue of the Federal Register.

Signed at Washington, D.C., on December
11, 1979.

Jerry C. Hill,
peputyAssistont Secretary for Marketing
Services.

[FR Doc. 79-3839Z Filed 12-13-79; 8:45 am]"
BILLING CODE 3410-02-M -

7 CFR Part 1280

[Docket No. WR-11

Procedure for the Conduct of
Referendums in Connection With
Wheat and Wheat Foods Research and
Nutrition Education Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of wheat end product
manufacturer referendum.

SUMMARY: This document announces a
referendum among wheat end product
manufacturers (primarily wholesale
bakers) to determine if they approve a
Wheat and Wheat Foods Research and
Nutrition Education Order ("Order")
issued by this Department, The Order
appears elsewhere in this issue of the
Federal Register. This notice prescribes
the registration, voting, and
representative periods of the
Teferendum.
DATES: Registration period-January 7
through February 1, 1900. Voting
period-March 17 through March 28,
1980. Representative period--January 1,
1978 through December 31, 1978.
EFFECTIVE DATE:'December 14, 1979,

FOR FURTHER INFORMATION CONTACT: W.
David Spalding, Livestock, Poultry,
Grain,'and Seed Division, AMS, USDA,
Washington, D.C., 20250, Phone: 202-
447-2068.

SUPPLEMENTARY INFORMATION: The
Order provides for the establishment of
a program of research and nutrition
education for wheat and wheat foods
and'was issued pursuant to the Wheat
and Wheat Foods Research and
Nutrition Education Act ("Act"), 7 U.S.C.
3401 et seq. Under the Act, the Order
becomes effective only if it is approved
by wheat end product manufacturers
who vote in a referendum. The
regulations for conducting referendums
pursuant to the Wheat and Wheat Foods
Research and Nutrition Education Act
are published elsewhere in this issue of
the Federal Register. By law, at least 50
percent of those registered would have
to vote in order for the referendum to be
valid. The Order would be approved If
two-thirds favor it. It also could be
approved if a simple majority of those
voting favor it, providing that they
-account for two-thirds of the total
amount of processed wheat purchased
by all voters during the representative
period.
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Notice is hereby given of a
referendum to consider the Order issued
by the Secretary of Agriculture on
December 14,1979. The registration
period will be January 7 through
February 1, 1980. The voting period will
be March 17 through March 28, 1980. The

representative period is January 1, 1978
through December 31,1978.

Registration and voting will be
conducted by mail by the Referendum
Agent, Livestock, Poultry, Grain, and
Seed Division, Agricultural Marketing
Service, U.S. Department of Agriculture.

Signed at Washington, D.C. on December
11.1979.
Jerry C. Hill,
Deputy Assistant SecretaryforMarketing
Services.
IFR Do 9-3 FrkdIz-13-7M.&45 am]
BILLING CODE 3410-02-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1280
[Docket No. WR-1]

Procedure for the Conduct of.
Referendums in Connection With
Wheat and Wheat Foods Research and
Nutrition Education Order
AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final Rule.

SUMMARY: This rule establishes the
procedure for conducting referendums
with respect to any Wheat and Wheat
Foods Researph and Nutrition.Education
Order or amendment issued pursuant to
the Wheat and Wheat Foods Research
and Nutrition Education Act, 7 U.S.C.
3401 et. seq. This. action is necessary
because the Act provides that an Order
must be approved in a referendum
among eligible wheat end product
manufacturers (primarily wholesale
bakers) before it can become effective.
EFFECTIVE DATE: December 14, 1979.
FOR FURTHER INFORMATION, CONTACT:
W. David Spalding, Livestock, Poultry,
Grain, and Seed Division, AMS, USDA,
Washington, D.C., 20250, Phone: 202-
447-2068.
SUPPLEMENTARY INFORMATION: The Act
provides that the Secretary of
Agriculture shall issue a Wheat and

-Wheat Foods Research and Nutrition
Education Order, or amendments
thereto, applicable to eligible end
product manufacturers, if the Secretary
determines, based on a public hearing -
record that such Order or amendment
will tend to effectuate the declared
policy of the Act. Such an Order appears
elsewhere in this issue of the Federal-
Register. The Act further provides that
the Secretary shall cofiduct a
referendum among end product
manufacturers for the purpose of
ascertaining whether the issuance of an
Order is approved or favored by end
product manufacturers. A notice of
referendum is published elsewhere in
this issue of the Federal Register. The
procedure for the conduct of
referendums is in accordance with the
authority vested in the Secretary of
Agriculture by the Act.

The following terms: Wheat,
processed wheat, end product, end
product manufacturer, retail baker,
United States, related companies or
divisions of the same company, and
control, are defined in the Order itself.
and shall have the same meaning as
therein.

The proposed rules for conducting
referendums were published in the

Federal Register on September 7, 1979
(44 FR 52243), and interested persons
were invited to submit comments on the
proposal by October 22, 1979.

Only two comments were.received.
One comment concerned the "validity"
of ballots.That comment suggested that
a ballot, to be considered "valid," must
be: (1) Cast by an eligible end product
manufacturer ( § § 1280.201(f) and
1280.206(a)), who is a registered voter
(§ 1280.207), (2) signed by the end
product'manufacturer or (for other than
sole proprietorships) an "authorized
representative" (§ 1280.206 (b)), and (3)
postmarked-and received within the
applicable time periods (§ 1280.208). In
order to further clarify the validity of
ballots it is determined that "valid"
ballots will exclude: (1) Challenged
ballots deemed invalid (§ 1280.210(a))"
and (2) spoiled ballots (§ 1280.210(b)).

An additional comment, received from
a trade association, included a copy of
its membership list for the stated
purpose of aiding the referendum agent
in the distribution of registration forms
and instructions. The referendum agent
has obtained commercially available
lists of end product manufacturers who
may be eligible to register to vote in the
referendum. The lists have been

-reviewed to eliminate duplicate and
subsidiary firms. The resulting mailing
list has been developed in an objective
manner. A review of the list submitted
by the trade association indicated that
some subsidiary firms were included. In
order to ensure objectivity and avoid
any duplication, the referendum agent
will not use the membership list
submitted by the trade association with
its comment.

Registration material will be mailed
just prior to the beginning of the
registration period to end product
manufacturers whose names appear on
the mailing list. Any end product
manufaCturers not receiving the
registration material by January 10, 1980
but-who belitve themselves to be
eligible may request that they be
provided the registration material. End
prodct manufacturers who wish to
register must review the registration
material and, it they determine they are
eligible to register, certify as to their
eligibility and return the completed
registration form to the referendum
agent.

Minor changes in the following
sections have been made to clarify
provisions in the proposed rules:
§ § 1280.201(d)(i), 1280.202, 1280.205,
1280.207(a)(b), 1280.208, 1280.210(a)(b),

-1280.212 and 1280.213. 'Since this procedure is essentially the
same ds the-proposed rule published
September 7,1979, and an earlier

effective date will not impose any
additional burden on any person, good
cause exist for making the procedure
effective on'less than 30 days notice,

-Accordingly, the referendum rules are
adopted as set forth below.

Subpart-Procedure for the Conduct of
Referendums in Connection with Wheat
and Wheat Foods Research and Nutrition
Education Order

Sec.
1280.200 Referendums.
1280.201 Definitions.
1280.202 Supervision of referendums,
1280.203 Requirements of referendum,
1280.204 Computation of time.
1280.205 -Rublic notice.
1280.206 Eligibility.
1280.207 Registration.
1280.208 Voting.
1280.209 Challenge of eligibility.
1280.210 Canvassing ballots.
1280.211 Results of the referendum.
1280.212 Disposition of ballots and records.
1280.213 Suspension and ,Iermination of

Order.
1280.214 Instructions and forms.

Authority: Wheat and Wheat Foods
Research and Nutrition Education Act, Pub.
L. 95-113, 95th Cong., approved September 29,
1977, (7 U.S.C. 3401-3417).

Subpart-Procedure for the Conduct
of Referendums in Connection With
Wheat and Wheat Foods Research and
Nutrition Education Order,

§ 1280.200 Referendums.
Referendums for the purpose of

ascertaining whether the issuance by
the Secretary of Agriculture of a Wheat
and Wheat Foods Research and
Nutrition Education Order, or the
amendment, continuance, termination,
or suspension of such an Order, is
favored by end product manufacturers
shall, unless supplemented or modified
by the Secretary, be conducted in
accordance with this subpart.

§ 1280.201 Definition.
(a) "Secretary" means the Secretary of

Agriculture or any other officer or
employee of the U.S. Department of
Agriculture to whom there has
heretofore bden delegated,'or to whom
there may hereafter be delegated, the
authority to act in the Secretary's stead.

(b) "Act" means the Wheat and
Wheat Foods Research and Nutrition
Education Act (7 U.S.C. 3401 et seq.) and
any amendments thereto.

(c) "Administrator'I means the
Administrator of the Agricultural
Marketing Service with power to
redelegate, or any other officer or
employee of the Department to whom
authority has been delegated or may
hereafter be delegated to act in the
Administrator's stead.
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(d) "Referendum agent" means the
indvidual or individuals designated by
the Administrator to conduct the

,referendum.
(e) "Person" means any individual,

group or individuals, partnership,
corporation, association, cooperative, or
any other entity.

(If) "Qualified" or "eligible" end
product manufacturer means any end
product manufacturer as defined in the

- Order who used at least 2000
hundredweight of processed wheat per
year in the manufacture of end products
which are subject to assessment and
who is not subject to exemption from
payment of assessments as a retail
baker.

(g) "Order" means the Wheat and
Wheat Foods Research and Nutrition
Education Order-or any amendment
thereto promulgated pursuant to the Act
with respect to which the Secretary has
directed that a referendum be
conducted.

(h) "Representative Period" means a
.consecutive twelve-month period
preceding the registration period as
designated by the Secretary.

(i) "Registration Period" means a
period to be announced for the
registration of eligible end product
manufacturers who desire to vote in a
referendum. The registration period
shall end not less than 30-days prior to
the first day of the voting period.

(j) "Voting Period" means a 12-dr'y
period to be announced for voting in a
referendum.

§ 1280.202 Supervision of referendum.
The Referendum Agent shall be in

charge of and responsible for conducting
each referendum in accordance with this
Subpart and under supervision of the
Administrator. -

§ 1280.203 Requirements of referendum.
No Wheat and Wheat Foods Research

and Nutrition Education Order or
amendment issued under the Act shall
become effective unless the Secretary
determines (a) that valid ballots were
cast by at least 50 percent of the eligible
end product manufacturers registered to
vote, and (b) that the issuance of such
Order is approved or favored by not less
than two-thirds of the end product
manufacturers casting valid ballots in
such referendums or by a majority of the
end product manufacturers voting in
such referendum if such majority
manufactured end products containing
not less than two-thirds of the total
processed wheat contained in all end
products manufactured during the
representative period by those voting in
the referendum.

§ 1280.204 Computation of time.
Sundays and Federal holidays shall

be included in computing the time
allowed for the filing of any documents
or taking any action: Provided, That
when such time expires on a Sunday or
a Federal holiday, such period shall be
extended to include the next following
business day.

§ 1280.205 Public notice.
Advance public notice of the

referendum shall be provided by the
Administrator (a) by utilizing, without
advertising expense, available public
information media to announce the
dates for registration and voting,
eligibility requirements and other
pertinent information, and (b) by such
other means as the Administrator may
'deem advisable.

§ 1280.206 Eligibility.
(a) Eligible end product manufacturen

Each end product manufacturer who,
during the representative period, used at
least 2000 hundredweight of processed
wheat in the manufacture of end
products which are subject to
assessment, and who is not subject to
exemption from payment of assessments
as a retail baker, is entitled to register
and to cast one vote in the referendum.
Related companies or divisions of the
same company as defined in the Order
shall not be entitled to cast individual
ballots in the referendum.

(b) Proxy registration and voting.
Proxy registration and voting is not
authorized except that an officer or
employee of a corporate end product
manufacturer, or any guardian,
administrator, executor, or trustee of the
estate of an end product manufacturer,
or an authorized representative of any
end product manufacturing entity other
than an individual proprietor, such as a
corporation or partnership may register
and cast a ballot on behalf of such
entity. Any individual registering to vote
in the referendum on behalf of any end
product manufacturing entity shall
certify that the individual is authorized
by such entity to take such action.

§ 1280.207 Registration.

(a) Registration procedure. The
referendum agent will mail registration
forms and instructions and, except in
the case of a referendum on the
termination or continuance of an oider,
a summary of the terms and conditions
of the Order to end product
manufacturers thought to be eligible and
whose name and address are known to
the. referendum agent. The registration
material will also be mailed to any end
product manufacturer who believe they
are eligible and requests such material.

To register, an end product
manufacturer must complete the
registration form and mail it to the,
referendum agent during the registration
period. A registration form shall be
considered received during the
registration period if it was postmaiked
not later than midnight on the final day
of the registration period and was
received by the referendum agent prior
to the close of business on the fourth
day after the close of the registration
period. At the time of registration each
end product manufacturer shall certify
to the referendum agent, in the manner
prescribed, the amount of processed
wheat contained in the assessable end
products manufactured by such end
product manufacturer during the
representative period. No person who
claims to be eligible to register shall be
refused a registration form.

(b) List of Registered EndProduct
Manufacturers. The referendum agent
shall determine which end product
manufacturers are eligible to vote in the
referendum and publish the list of
eligible voters in the Federal Register.
The list shall include all persons who
submitted a valid registration form in a
timely manner. The eligibility of any
person appearing on this list may be
challenged under § 1280.209.

§1280.208 Voting.
Voting instructions and ballots shall

be mailed just prior to the voting period
by the referendum agent to eligible end
product manufacturers who have
resistered with the agent. No person
who has filed a registration form and
claims to be qualified to vote shall be
refused a ballot. Each registered end
product manufacturer shall cast his or
her ballot on the form provided for that
purpose by mailing it to the referendum
agent during the voting period. A ballot
shall be donsidered to have been
received during the voting period if it
was postmarked not later than midnight
on the final day of the voting period and
was received by the referendum agent
prior to the close of business on the
fourth day after the close of the voting
period. The ballot shall be marked to
indicate "yes" or 'no," to signify
approval or disapproval of the Order.
The ballot shall also be marked to
include the amount of processed wheat
used in the manufacture of end products
which are subject to assessment and
must be signed by the end product
manufacturer. Ballots received by the
referendum agent shall be kept in the
agent's custody or secured at all times
until they are disposed of pursuant to
§ 128022.
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§ 1280.209 Challenge of eligibility.
(a) Who may challenge. A person's

eligibility to register and vote may be
challenged by any person. The
referendum agent shall review all
registrations and promptly challenge
any registrant who appears to be
ineligible. Any challenge of a person's
eligibility to register and vote must be
made prior to the end of the voting
period.

(b) Determination of challenges. Any
person whose eligibility to register and
to vote has been challenged must prove
to the satisfaction of the referendum
agent that he or she was an eligible end
product manifacturer during the
representative period. Record such as
tax returns, sales documents, purchase
documents, or other similar documents
may be submitted to prove that a person
is a qualified end product manufacturer.
The referendum agent shall make a
determination concerning the eligibility
of an end product manufacturer who has
been challenged as soon as practicable,
and in all cases before the opening of
the ballots.

(c) Challenged ballot. A person whose
eligibility to register or to vote has been
challenged but not resolved by the
referendum agent, if on appeal, may be
allowed to cast a ballot, but such ballot
shall be considered a challenged ballot
for the purpose of the referendum until a
resolution of the challenge has been
made. A challenged ballot shall bg
determined to have been resolved if no
appeal is taken from the determination
of the referendum agent within the time
allowed for-appeal or there has been a
determination by the Administrator
after appeal.

(d) Appeal. Appeal from a decision by
the referendum agent on the eligibility of
a person to register or vote must be
made to the Administrator within three
business days after notification of such
decision. An appeal shall be determined
by the Administrator as soon as-
practicable, but in all cases not later
than 5 days after the opening of the
ballots.

§ 1280.210 Canvassing ballots.
(a) Counting the ballots. As soon as

possible after the start of business on
the fifth day after the close of the voting
period, the referendum agent shall open
and count the ballots. The ballots shall
be tabulated as follows: (1) Number of
eligible end product manufacturers
casting valid ballots' (2) number of
eligible end product manufacturers
favoring the Order, (3) number of
eligible end product manufacturers not
favoring the Order, (4) the amount of
processed wheat contained in the end
products manufactured by end product

manufacturers in 6ach of the preceding
three categories, (5) the number of
challenged ballots deemed invalid, and
(6) the number of spoiledballots.

(b) Spoiled ballots. Ballots shall be
considered as spoiled ballots when they
are unsigned, incomplete, mutilated, or
marked in such i way that it cannot be
determined whether the ballot is a "yes"
or "no" vote. Spoiled ballots shall not be
considered as approving or disapproving
the Order, or as a ballot cast in the
referendum. - I

(c) Confidentiality. All ballots shall be
treated as cofifidential and the contents
of the ballots shall not be divulged
except as provided for in this Subpart or
as the Secretary may direct. The public
may witness the opening of the ballots
and thecounting of the ballots, but shall
remain a reasonable distance from the
tabulation so as not to interfere with the
tabulatfon or see how any person voted
in the referendum.

§ 1280.211 Results of the referendum.

(a) The AdminiStrator shall prepare
and submit to the Secretary or the
Secretary's designee a report of the
results of the referendum, the manner in
which it was conducted, the extent and
kind of public notice given and other
information pertinent to analysis of the
referendum and its results. The official

-results of the referendum shall be
published in the Federal Register.
Summaries and related papers shall be
available for public inspection in the
office of the Director, Livestock, Poultry,
Grain, and Seed Division, AMS, U.S.
Department of Agriculture, Room 2631,
South Building, Washington, D.C.

(b) If the Administrator or the
Secretary deems it necessary, the report
of the results of the referendum shall be
reexamined and checkedby such
persons as may be designated by the
Administrator or the Secretary.

§ 1280.212 Disposition of ballots and
records.

§ 1280.213 Suspension and termination of
order.

The Secretary may conduct a
referendum at any time, and shall hold a
referendum on request of 10 percent or
more of the number of end product
manufacturers subject to the Order, to
determine whether such manufacturers
favor the termination or suspension of
'the Order. The Secretary shall suspend
or terminate such Order within six
months after the Secretary determines
that suspension or termination of the
Order is approved or favored by a
majority of end product manufacturers
voting in such referendum who, during a
representative period determined.by the
Secretary, have been engaged in the
manufacture of end products or by end
product manufacturers who produced
end products containing more than 50
percent of the total processed wheat
contained in all end products
manufactured during such period by the
end product manufacturers voting in the
referendum.

§-1280.214 Instructions and forms.
The Administrator is hereby

authorized to prescribe additional
instructions and forms'not inconsistent
with the provisions of this Subpart to
govern the conduct of the referendum.

Signed at Washington, D.C., on December
11,1979.
Jerry C. Hill,
Deputjfssistant Secretary forMarketlng
Services.
[FR Doe. 79-38297 Filed 12-13-79;. :45 am)

BILLING CODE 3410-02-M

The referendum agent shall place the
registration forms, list of registrants,
eligible voter lists, voted ballots,
challenged registration forms and.
challenged ballots found to be ineligible, -
spoiled ballots, and summaries in sealed
containers marked with the
identification of the referendum. Such
records shall be placed under lock in a
safe place under the custody of the
referendum agent for a period of 12
months after the referendum. If no
notice to the contrary' is received from
the Administrator by the end of such
time, the records shall be destroyed.
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WATER RESOURCES COUNCIL

18 CFR Part 713

Procedures for Evaluation of National
Economic Development (NED)
Benefits and Costs In Water
Resources Planning (Level C)

AGENCY: U.S. Water Resources Council.
ACTION: Final rule.

SUMMARY: This final rule establishes a
current set of procedures for the
evaluation of national economic
development (NED) benefits and costs
of Level C studies of Federal water-and
related land resources projects. These
procedures use the best current
techniques available and will ensure
consistency and accuracy among
agencies in the calculation of benefits
and costs of Federal water resources
projects in response to the President's
memorandum of July 12, 1978:
Improvements in the Planning and
Evaluation of Federal Water Resources
Programs and Projects. These final
procedures reflect changes made as a
result of public review and comment.
EFFECTIVE DATE: January 14, 1980.

FOR FURTHER INFORMATION CONTACT:
Lewis D. Walker, U.S. Water Resources
Council, 2120 L Street NW., Washington,
D.C. 20037 (202/254-6453).
SUPPLEMENTARY INFORMATION:

1. Purpose

The Water Resources Council is
publishing as a final rule the Manual of
Procedures for Evaluation of National
Economic Development (NED) Benefits
and Costs in Water Resources Planning
(Level C). The purpose is to provide
Federal agencies with a set of
procedures that ensures that NED
benefits and costs are estimated using
the best current techniques, and are
calculated accurately, consistently, and
in compliance with the Principles and
Standards and other applicable
economic evaluation requirements.

These procedures represent only part
of the planning manual being prepared
by the Water Resources Council at the
direction of the President. Additional
economic evaluation procedures are
being prepared for deep water"
navigation, commercial fishing and
trapping, and dam failure; in addition to
more detailed procedures to account for
risk and uncertainty. Environmental

quality evaluation procedures also are
being prepared. Publication is
anticipated in late 1980, and public
involvement is encouraged. Subsequent
efforts will be directed toward
preparation of evaluation procedures for
regional development and social well-
being, and plan formulation procedures.

2. Background

(a) Responsibility of the Water
Resources Council. The Water
Resources Planning Act was enacted by
the Congress in 1965 to provide for the
optimum development of the Nation's
natural resources through the
coordinated planning of water and
related land resources. Title I of the-Act
established the Water Resources
'Council and outlined its principal duties.
One of these duties was to establish,
with the approval of the President,
Principles, Standards, and Procedures
for Federal participants in the
preparation of comprehensive regional
or river basin plans and for the
formulation and evaluation of Federal
water and related land resources
projects.. (b] Principles and Standards. Work on
the congressional mandate to develop
Principles and Standards was begun-by
the Council in 1968, culminating in the
President's approval of the "Principles
and Standards for Planning Water and
Related Land Resources" in August,
1973. The Principles and Standards
became effective on October 25, 1973.

- The, Principles provide the broad policy
framework for planning activities,
whereas the Standards provide for
uniformity and consistency in
comparing, measuring, and judging
beneficial and adverse effects of
alternative'plans.

(c) Procedures. Responsibility for
establishing agency evaluation
procedures was given to the
administrators of covered Federal and-
federally-assisted programs. The
procedures were to be developed within
the framework of the Principles knd the
uniformity provided by-the Standards.
The current effort to revise the
Principles and Standards and to develop
a manual of evaluation procedures is the
result of the President's Water Policy
Reform Message of June 6, 1978. In that
Message to the Congress, the President
stated that reforms in agency planning
were essential in order to achieve
economic efficiency and environmental
quality in water resources managemenL

Op July 12, 1978, the President issued
a memorandum directing the Water
Resources Council to carry out a
thorough evaluation of current agency
practices for making benefit and cost
calculations and to publish a planning
manual that will ensure that benefits
and costs are estimated using the best
current techniques, and are calculated
accurately, consistently, and in
compliance with the Principles and
Standards and other applicable
economic evaluation requirements. This
directive provided the impetus for the
development of the evaluation
procedures. Additional direction of a
similar nature was given by the
President in Executive Order 12113:
Independent Water Project Review,
published January 5,1979.

In addition to the directive to publish
a planning manual, the July 12
memorandum stated that, in order to
provide greater consideration of water
conservation and nonstructural
alternatives in all projects and programs
subject to the Principles and Standards,
the Water Resources Council was
directed to modify the Principles and
Standards in the following respects:

The Principles and Standards shall be
modified to accomplish the full integration of
water conservatibn into project and program
planning and review, as a component of both
the economic development and
environmental quality objectives, and the
Principles and Standards shall be modified to
require the preparation and inclusion of a
primarily non-structural plan as one
alternative whenever structural project or
program alternatives are considered, This
,alternative plan should incorporate a
combination of non-structural or demand-
reducing measures which could feasibly be
employed or adopted to achieve the overall
project purpose. Such measures should not be
limited to those which the agency of the
Federal government could implement dtrectl,
.under present authority but should lncfudo
floodplain management techniques (such ad
zoning), pricing policies, groundwater
recharge, and other measures.

In addition,
The new benefit/cost procedures should,

among other things, eliminate double
counting and inclusion of benefits that are
inconsistent with Federal policy or sound
economic rationale. Particular attention shall
be given to the following items: Benefits
attributed to protecting future development In
the floodplain; surplus crop benefits:
navigation benefits (including regional
"savings to shippers"); flat-water recreation
benefits; extended project life; area
redevelopment benefits; the appropriateness
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of calculations for ability to pay (reclamation
projects); whether benefits to charter boats
should be defined as-commercial navigation
uncertainty and risk of cost and benefits;
least cost alternative analysis: consideration
and display of engineering uncertainty.
market value of vendible project outputs;
determination of project design flood; the
appropriateness of maximizing net benefits
versus maximizing benefit/cost ratios under
budget constraints; the assessment and
consideration of costs of elimination of
farmland, wetlands, wildlife habitat, and
timberland.

(d) Events up to May 24, 1979,
pdblication in Federal Register. In
response to the President's directive, the
Secretary of the Interior-established a
task force to revise the Principles and
Standards and to develop economic
evaluation procedures. The task force,
staffed by personnel provided by the
Departments of Army, Interior, and
Agriculture, was initiated in August
1978.

Workshops were held in Washington,
DC, on August 30, 1978, and in Salt Lake
City on September-6,1978, for the
purpose of identifying the changes to be
considered in refining the Principles and
Standards and in preparing the Manual.
A total of 41 people attended the two
workshops.

Subsequently, workshops were held in
San Diego on January 24,1979, and in
Washington, DC, on February 7,1979,
for the purpose of obtaining comments
on the initial drafts of the Manual and
on the proposed revisions to the
Principles and Standards. Seventy-two
people attended the two workshops.

In addition to these workshops,
continuous and direct public input was
obtained by three review contracts with
the National Wildlife Federation, the
National Governors' Association, and
the Water Resources Congress. These
organizations served as points of
contact for obtaining input from
environmental, State, and development
interests, respectively.

(e) Events after publication in May 24
Federal Register. In response to the
President's directive, and guided by the
public input described above, the Water
Resources Council published the
Procedures for Evaluation of National
Economic Development (NED) Benefits
and Costs in Water Resources Planning
(Level C) as a proposed rule in the
Federal Register of May 24, 1979 (44 FR
30194), and announced that the period
for public review and comment would
extend for 60 days to July 27,1979. To
provide the public an opportunity to
communicate directly with the Water
Resources Council staff, public meetings
were held in Los Angeles on July 10, in

Washington, DC, on July 17, and in St.
Louis on July 24,1979.

The Council received more than 60
written comments during the review
period. Commenters included the Water
Resources Congress, which coordinated
testimony and responses from 15 public
and private water resources
organizations, and the National
Governors' Association, which
cooperated with the Association of State
and Interstate Water Pollution Control
Administrators, the Interstate
Conference on Water Problems, and the
Western States Water Council to
provide the insights and opinions of
professionals from eight State water
resources management agencies and
four regional and interstate water
resources organizations. Four national
and three regional environmental groups
commented. The National Wildlife
Federation solicited and presented the
individual viewpoints and critiques of
nine resource economists in addition to
providing a comprehensive critique of
the proposed rule. Five university
economists independently offered
comments on those aspects of economic
evaluation falling within their respective
areas of expertise.

Comments were also received from
water resources engineers, hydrologists,
biologists, planners, and administrators
in State government and local agencies,
interagency groups such as river basin
commissions, and regional water
resources authorities and associations.
Associations of private water users
(irrigators, waterway operators and
power users, river improvement and
development associations, and port
authorities) from different geographical
regions (Alabama, California, Colorado,
Kansas, Mississippi, Nebraska, Ohio,
Oklahoma, Pennsylvania', and Texas)
were also represented. Consequently, a
broad array of groups and individuals
interested in the private and public uses
of the Nation's water and related land
resources was represented in the written
comments and in statements at the three
public meetings.

The proposed procedures were
carefully reappraised by the Council's '
staff in the light of comments received
during the 60-day review period. Every
comment dealing with the Manual of

- Procedures was reviewed carefully to
assess its germaneness to the evaluation
of NED benefits and costs; suggested
changes were discussed and reviewed
to determine their validity and
usefulness.

A majority of the comments from
economists supported the validity of the
concepts on which the Council has

based the measurement techniques,
although a few economists stated that
the "best current technique" had not
always been proposed. Some of these
commenters suggested improvements in
definitions, measurement methods, and
the types of data to be collected and
analyzed.

Several Federal agencies, including
the Departments of Agriculture, Army,
Energy (including the Federal Energy
Regulatory Commission], Interior, and
Transportation; the Environmental
Protection Agency; and the Tennessee
Valley Authority, commented on the
proposed procedures.

When the Council staff determined
that a comment raised a valid issue
concerning the satisfactory
measurement of NED benefits and costs
(e.g., whether the NED benefit or cost
was valid; how accurately the benefit or
cost was counted or measured; whether
the unit of measurement selected was
appropriate and satisfactory; etc.), the
procedure was revised to improve
measurement. No change was made if
the proposed procedure was determined
to be valia on the grounds of theory,
logic, state of the art of technique
development and measurement, data
availability, and/or implementability by
the agencies. -

This rule was determined to be
significant under Executive Order 12044.
Copies of the regulatory analysis and/or
the environmental assessment may be
obtained from the Director, U.S. Water
Resources Council, 2120 L St., NW,
Washington, DC 20037.

3. Response to Comments
Many comments criticized the

proposed rule as Doorly organized and
lacking clarity. These comments
provided the basis for substantial
improvement in the organization and
readability of the Manual. Changes
made for clarity, conciseness, precision,
and readability are not discussed
specifically in the following text, which
deals only with substantive changes.
The list of section headings in the
Manual has been expanded to make it
easier for a user to find a specific
section. Figure 1 compares the final
procedures with the proposed
procedures published in the Federal
Register on May Z4, 1979, and
summarizes the improvements made in
the final text.
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Supplementary Information-Figure 1.-A Summary of Improvements' to the Proposed Procedure.- (Federal Register, May 94, 1979) for Evaluation of National
Economic Development (NED) Benefits and Costs in Water Resources Planning

May 24. Final Title of paragraph. .
section. or subpart Nature of improvement

Section Section

PURPOSE

704.100- -- 713.1." .. . Authority and relationship to Correction of the text through the insertion of President Carte's verbatim directiVo that
Principles & Standards. benefits and costs -.... are estimated using best current techniques * * *"

704.102. .................. ..... 713.5... ......... Responsibily for apprication of Specific requkements regarding development of agency procedures have been deleted.
the Manual.

704.103..-... .. 713.7 " " Schedule for applicat~n o the Tie final version stipulates that "* agency adriistrators shalf adopt procedures
Manual. within 30 days of date of publication In the FEDERAL REGISTER * * ' rather then

-' * "nirnediately upon their adoption by the Water Resources Council" as pro.
posed In the FEDERAL REGISTER of May 24.

GENERAL

704,113 ................. ........ ... Dam failure. ... ........ Section deleted; appropriate procedure to be developed with publication planned for
September1980o.

, 713.8t Display of project nteraction-- Section added requiring display In matrix form of alt expected Federal and non-Federal
projects or facilities having significant economic, engineering, or envIlorimontal ef
fects on any of the plan alternatives.

713.91 Definitions - ..... Section added to defire agricultural drainage. agricultural flood damage roducton.
flood, nonstructural measures, separable features, urban drainage, urban flood
damage reduction. water conservaeon, andwater supply,

MumeciPAt AND INDUSTRIAL WATER SUPPLY
704,121b(3)Cnt....................... 713.103 .... ....... Conceptual s The Manual was revised to explicitly sate that where marginal cost pricing exists It

shall be used to calculate M&I water supply benefits. A statement to this effect was
also Incorporated into'the P&S.

704.121(d)(I)Cix) ........... 713.129(b} . Compute beneits_ _ In the May 24 version. the benefit of a water.supply to a small community that could
not afford an alternative water supply was to be based upon the costs of water
supply systems for similar sized communitlies within the region. In the final rule, the
benefits to a small community (now defined as having a population of loe than
10.000) shall be based under such circumstances on the cost of separable M&| fa0l-
ties plus an appropriate share of the remaining joint coas of the project. Completion
of the M&I benefit analysis and documentation of the without-projoct condition Is re.

AGAgricultural
704,123.--.. Subpart D Agricultural floodwater-- - These three sections have been rewritten to Improve conciseness, clarity. and detail.
704.124 .... ._.... Subpart E.. Agricultural drainage. - - Steps in procedures for estimating benefits and costs common to all three functions
704.122 ............. ....... Subpart F Agricultural irgation _ _ are stialed once and referenced briefly in the other two sections.
704.122(b) ..... ................ 73.43 .. . ...........3 - Conceptual basis.- - To be consistent within the PrIn:iples and Standards, benefits were broadened to In.

dude reduced cost of e given output Including that of water quality control costs.
704.122(b)(i) and ()(45t) 713.403(c) (2). (3). and (4)-..... Prices, production costs, and Prices, yields, and production costs to be used In the eva-uation are to be measured at

cropyields, current levels, not at projected future levels as proposed In the May 24 FEDERAL
REGISTER. except In the case of damage reductions that account for future changes
in yields.

704.122(c) ............. ... 713.405 ........... .... Planning setting - Incremental analysis Is now Included in the evaluation rocedure.
704.122(d) . ............ ... 713.407......._ Evaluation procedure- - The two-phase procedure has been changed to a four-stLp evaluation procedure based
704.122(d)(2)____ _ 713.409-. on intensification and efficiency. The procedure now makes it clear that evaluation

713.409(d) applies to all crops expected to be grown In the project area and s not restricted t0
the ne feed and food grain crops, soybeans, and cotton listed In § 704,122(b(i) In
the May 24 FEDERAL REGISTER. Rice has'been added to the "nine basic crops"

* - listed in the May 24 version. Water conservation has been Included as a first Incre.
ment The evaluation procedure has also been changed so that returns to water and
the location advantages are coaunted for either the low value crop or 'the high v-tue

- -. - crop, but not for both.
URBANt FLOOD DAMAGE

704.125(b)(2)(iI)......, . 713.505{b)(2(i)I Regula-tionotyetcertified -. The assumptions related to Flood Insurance Administration regulation 24 CFR 1010.3
(a) and (b) regarding floodway and flood fringe development are not specifically
based on WRC Floodplain Management Guidelines (43 CFR 6030) for knplementing
EO. 11988.

704.125(c) ......................... "713.505(c)......_-_ V ith-project condition The statement that the same assumptions underlie the with-project and without-ptoject
conditions now explicitly refer to EO. 11988, F-O. 11990,and Pub. L 93-234.

Several specific nonstructural measures are listed as alternatives to be considered fully
and equally with structural alternatives.

704.125(e)(1)(t) ....... ....... 713.531(a) - --- ---- Remaining flood damage Statement added on summarization and display of remaining flood damages to activI.
ties outside the protected area to specifically include downstream flooding caused by
the project.

POWER (HYDROPOWER) 
... .

......................... ........ 713.601(b) Introduction - The Manual was revised to exempt small hydropower projects (25 MW or less) with no
significant adverse environmental effects from the full requirements of the proce.
dues. However. a simnplifed economic analysis must still be undertaken for then,. A
nonstructural alternative is not required for these projects.

704.126(b)(2) ......... . ....... .. 713.603. .................... Conceptual bs -...... The Manual was revised to state that where marginal cost pricing exists. It shall be
used in calculating hydropower beneTits.

TRANSPoRTATIONr-NLANo NAVIGATION

704.127(c).- - 713.705 . Plan ning setting. .. rn Charges madelto clarify the with. and wilhout-projct condtion such as stating that (1)
the without-project condition will Include broader private and public planing to allavi.

/ . ate transportaton problems; (2) alternative modes will be analyzed In the without.
project concdition rather than In fie wilth-project condition to determine most likely al-

. - "ternative routings (3) Proposed fees, charges, or taxes are pact of the with-project
S-: . ,condition ratherthan the without-project condition; and (4) the contribution to benefits

of waterway changes that arecurrently auhdied blt not Constructed wilt be oxpit.
ly identified.

704.127........___ _ _ 713.729(d) Sensitivity analysis - To the extent that rai rates or Other prices vary from long rtn marginal costs, "savings
to shippers' will contain a component of transfers varying from real resource savings,
This element of uncertainty will now be identified or acknowledged In benefit estI
mates.

704.127 ........... . 713.729(d)(i) Interview - __...... - Errors and uncertainties Inherent in the interview sampling Methods and responses will
now be described.
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Supplementary Information-FIgure 1.-A mmary oflInprovements' to the Proposed Procedures (Federal ReSster. MAay24.1979) for Evaluation of National
Economic Development (ND) Benefits and Costs In Water Resources PlannhW-Continued

May24 Final Tit ol paw
section or btpat tubre of krPVfn

Secton Section

RECREATION

704.129(e) Appendixc 1. Z and 3 of Sbpat Valuation methods and Iicwslon of hI idual procedres was kuppropra el for pubication as a ne because
K. Procode of the lev of detal, the fact that the tdriqus are new. a that this rrterEa rny

become d& d. The material haa been moved to the Append:z wt-h Is not bmingr
704.129(e) 713.907-925 Evaluatlon procedure was set Ot I a stepty-slep lormat for grer dcarty.
704.129(g) (rable 14) 713.903(d) (Figure 703903-1) - Seoitw of evaluation procedure PMoch cost clerla for selc*n among evalua ion wthds and regona models

versus a4peaft studes were changed, a beneft gamed or foregone were
ch ed k=or dollar arno ru to amrsl Mv . These chanes were made because
the eaier version would hmv nxqksd cost allocaifims prior to using sefection proe-

UNEMPWYWl OR U, mutProyED L,.soR REsouRCES
704.132 713.1201 Introduction, In the May 24 FWERN. RtSTER. the areas desihaled as contakkg urxeVmoyed or

widarrployod labor for which NED benaeft could be cfahed for enWpoyi- such
I&abork p~cg pr e oruction *e. were the apvrosbstet 1.430 corxrtes and
areas of "a airstl, wden r ornemi cut of the Nation's 3.140 courrTe. In te
iral vorsbt. bae*t allitutable Io the errplorjnert ON tarenvloyed or un~ererm-
ployed labor ,xa can be cowrd only for one orrore o( 194 arms of srbstan-
Met and jw*** urvarnw*e ard Ibr Asran resevotb2s that t ssme ai.

NED CosT EvA.AnoN PIOcEDURES
-704.141 7432001 ..... _Introduction Spe<to rl cst a d a udefaS have been ecuoersled and described In dettaL

713.2013 Othor &eOct costs- An addtonal categoty ON w4crre e direct proect coats has been added.
7132015 External d640iasro es - Exernal dsecoroniea hav been da-red and a xnuber of exac lpes of exderma[ die-

c nits set ou. It Ac &Wrrs to cie equal treame to both edemal dsecon--
nIes and economrre

Excudn inrmovemets for con -senss reciseess, clai.y and readabft

Note-The information in parentheses
below the subject title refers to the section
number used for the subject in the proposed
rule published in the Federal Register on May
24, and the section numbers) used in this
final rule.

Authority and Relationship to the
Principles and Standards

(May 24: Section 704.100; Final: Section
713.1)

Comment- In the proposed rule, the
words in brackets below were omitted
from the restatement of President
Carter's memorandum of July 12,1978,
directing the Water Resources Council
(WRC)to 'publish a planning manual
that will ensure that benefits and costs
are (estimated using the best current
techniques and) calculated accurately,
consistently and in compliance with the
Principles and Standards and other
applicable economic evaluation
requirements." This omission was noted
by several commenters.

Response: The omission was
inadvertent; a verbatim quotation of the
President's directive is included in the
final rule.

Agency Activities Covered by the
Manual

(May 24: Section 704.101; Final: Section
713.1)

Comment: Three commenters stated

that the rule should apply to all projects
for which actual physical construction
activity such as site preparation,
excavation, dredging, etc., had not
begun. One commenter urged that the
rule be applied to projects for which
construction activity had not progressed
to the stage of "significant onsite
construction." The President's directive
that "the manual * * * apply to all
authorized projects (and separable
project features) not yet under
construction" was cited as authority for
this interpretation.

One commenter expressed concern
that exempting projects on which
construction had not yet started would
mean that authorized fish and wildlife
resources would not be given "proper
consideration."

Two commenters stated that
§ 704.101(b) of the proposed rule should
specify the criteria under which'the
Secretary of a Department could exempt
projects not yet under construction.

One Commenter suggested that
exemption be granted only if the NED
justification was so overwhelming that a
reanalysis under the Manual would be
uilikely to reverse the agency's
recommendation to construct the
project; this commenter recommended
that no project with an estimated cost of
more than $200 million be granted an
exemption under any circumstances.

Another commenter urged that
discretion to exempt projects not under
construction be vested in the Water
Resources Council. The commenter
suggested that the Council. in deciding
whether to exempt a project, should as a
minimum consider the following The
stage of the planning, the size of the
project, the degree of controversy about
the project, the importance of using the
best current evaluation techniques, the
relationship to other projects, and the
effects of delay.

Response: The definition of projects
"under construction" and the conditions
for use of discretionary authority to
exempt projects were based on
extensive discussion with staff members
of the Executive Office of the Presidpnt.
To that extent, the rule reflects the
intent of the President.

Responsibility for Application of the
Manual
(May 24: Section 704.102; Finah Section
713.5)

Comment: One commenter stated that
the affected Federal agencies should not
be encouraged to establish agency
procedures to supplement and
implement the rule. .

Response: Reference to the
development of agency procedures has
been deleted. The rule now stipulates:
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"The administrator of each covered
Federal program or Federally-assisted
program is responsible for applying the
procedures covered in this Manual."

Schedule for Application of the Manual

(May 24: Section 704.103; Final: Section
713.7]

Comment: Some commenters/felt that
the proposed rule made an unnecessary
distinction between the date of
application of procedures dependent on
data supplied by the Council and
procedures not dependent on Council
data. Further, some commenters stated
that the requirement that the procedures
be applied by agency administrators
immediately after adoption by the
Council imposed an unnecessarily strict
requirement on the affected Federal
agencies.

Response: The rule now requires that
responsible agency administrators adopt
the procedures "within 30 days of the
date of publication in the Federal
Register."

Modification of the Manual

(May 24: Section 704.104; Fina: Section
713.9)

Comment- One commenter
emphasized the importance of a clear
statement of the Council's intention to
revise the Manual periodically.

Response: The rule now states that
the Council will periodically revise the
procedures as experience, research, and
planning conditions require to ensure
the use of the best current techniques
and accurate and consistent
calculations.

Calculation of Net Benefits

(May 24: Section 704.111; Final: Section
713.21)

C6mment: Several commenters
supported the provisions of this section
but drew attention to the need to define
more of the terms, increase the

,specificity of the definitions, and
improve the clarity of the procedural
detail. The commenters emphasized that
a common understanding of the
concepts and terms is fundamental to
achieving " * * a uniform standard
basis for estimating benefits and costs"
as set forth in the President's directive.

Response: The Council has sought to
ensure that the procedures are clear and
precise and applied uniformly by the -
affected Federal agencies. The final rule
includes a limited set of definitions. As
part of its continuing effort on portions
of the Manual not published at this time,
the Council will develop and publish a
set of precise definitions treating each
key term and procedure included in

§ 713.21 of the rule; the approximate
time set for publication is September
1980. The comments above will be
considered in the preparation of these
definitions, and additional opportunities
.will be available for public involvement
during this period.
Risk and Uncertainty--Sensitivity
Analysis

(May 24: Section 704.112; Final: Section
713.31-.41)

Comment. The principal thrust of
many of the comments on this section
was that while it provided a clear
statement of the problem and basic
principles of risk and uncertainty in
water resources planning, it failed to
provide a usable procedure. The
procedure as written was judged too
general, permissive rather than
directive, and lacking in instructive
detail. Commenters noted the omission
of accepted mathematical and
probabilistic methodologies and the
failure to identify and list key factors to
which the benefit-cost evaluation is
sensitive. Two commenters stated that
the section should be completely
rewritten to incorporate current
mathematical simulation. techniques,
that only in this way would it comply
with the President's directive of July 12,
1978, to pay particular attention to
"uncertainty and risk of costs and
benefits."

Several commenters stated that
sensitivity analysis had not been
adequately discussed in view of its
importance to benefit-cost evaluation
and that the requirement for sensitivity
analyses in various sections of the
Manual should be combined in this
section under a separate subsection.
One commenter suggested that
sensitivity analysis be conducted and
the results displayed for each of the
final alternatives to show break-even
years, internal rates of return, and
averhge annual benefits computed for
different interesrrates. Another
commenter proposed that a subsection
be devoted entirely to sensitivity
analysis to furnish the rationale for
conducting this type of analysis and to
enumerate the minimum amount of data
essential to illustrate sensitivity (future
hydrologic conditions, future economic
conditions, population projections,
water demands, etc.).
I Response; In developing § 704.112, the

council sought to establish the
significance of risk and uncertainty in
the evaluation of NED benefits and
costs for water resources plans and
projects and to set out the background
and principles involved in risk and
uncertainty assessment. The Council

has accomplished these -objectives and
believes that the rule provides valuable
yet flexible guidelines clearly
establishing the need to account for risk
and uncertainty in plan and project
evaluation.

The Council will develop a systematic
approach to risk and uncertainty that
will not only remedy the deficiencies
and omissions in procedural detail,
methodology, and identification of
sensitive factors but will also set out the
total context into which they fit, These
procedures will be published as a rule
about September 1980. The comments
above will be considered in preparation
of the proposed rule, and additional
opportunities will be available for public
involvement during this period.

Dam Failure

(May 24: Section 704.113; Final: Section
713.71 [ReservedJ)

Comment: Comments on this section
of the proposed rule revealed extreme
differences in opinions on its relevance
and usefulness.

One group of commenters
recommended deletion of the section,
holding that, while dam safety Is a
consideration during the planning
process, it should be dealt with in the
project's Environmental Impact
Stsftement, not in a manual of
procedures for measuring benefits and
costs.

In contrast, another group of
commenters expressed the opinion that
since the costs of a dam failure can be
sizable, the Council should have set out
a practical procedure to measure the
NED costs of such an event and that its
failure to do so means that the Council
has not complied with the President's
directive of July 12, 198. Two of these
commenters stated that if the Council
had sufficiently explored recent
literature and available data on risk
assessment of engineered structures, It
could have adopted a methodology for
analyzing damage associated with dam
failure. The exclusion of the costs of
dam failure in the evaluation process
was thought to be serious by another
commenter, since the omission would
positively bias the NED benefits.

One commenter urged that dam
failure analysis be dealt with under the
procedures the Council is developing for
the analysis of risk and uncertainty and
that the failure of any engineered
work-levee, channel, lockk bridge,
highway and power plant-be included.
Another dommenter noted that current
concern with dam failure stems from
earthquakes and induced seismicity and
that since risk of failure due to these
causes is a function of site-specific
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geology and the engineering of the
structure, the-procedure to be developed
must be capable of site-specific
application. Another concern was that
the procedure include a balanced
analysis of-risk in both. the with-project
and without-project condition and that
the high probability of year-to-year
hazard reduction as well as the remote
possibility of damrfailure be accounted
for. One commenterrecommended that
the procedure to quantify the costs of
dam failure in terms of "hazards to life,
health, safety, and catastrophic
economic and environmental losses"
deal with net changes in the risk of loss
of life, damage to health, reduction in
safety, and catastrophic economic and
environmental losses, not with increases
in these hazards as stated in
§ 704.113(bl of the proposed rule.

Several commenters agreed with the
Council's statement that satisfactory
procedures for the evaluation of NED
costs of potential dam failure are not
available, stressing, as the Council had,
the difficulty of quantifying the
probability of failurefor each project
throughout the Nation. However, one
commenter stated that even though such
a procedure is not available, there is
considerable merit in simply describing
whether potential losses and damages in
the-4loodplain as a result of dam failure
would be large or inconsequential.

Response.-The nature and thrust of
the comments, on balance, support the
Councils present effort to develop
satisfactory procedures to measure the
NED effects of potential failure in
engineered structures. The section on
dam failure has been reserved in the
final rule pending the outcome of this
effort The Council will publish the
section on danr failure as a rule about
September 1980. The comments above
will be considered in the preparation of
this section, and additional
opportunities will be available for public
involvement during this period.

Project Scaling Using Net Benefit
Analysis

(May 24- Section 704_114; Final: Section
713.51)

Comment- Four commenters
questioned the Council's adoption of the
maximization of net benefits approach
rather than maximization ofbenefit-cost
ratios to determine-the overall size of a
waterresources project All commented
that carrying project scale to the point of
maximizing net returns is appropriate
only when capital is available to build
all projects that show a net return. Since
this is not the case, the effect of using
the maximization of net benefits
approach is to build projects that are

sized too large. One of these
commenters stated that the
maximization of net benefits approach is
totally unacceptable on the grounds of
economic theory and fiscal propriety
and requested that the Council fully
explain in the final rule how it arrived at
its decision to use this approach.
Another commenter cited the President's
directive of July 1Z 1978, in requesting
the Council. to explain its adoption of
this approach.

Other commenters stated that the
correct principle for project sizing is that
the net return to the marginal dollar
invested is the same in all funded
.projects and urged that the Council
develop an arbitrary rule on the
expected cutoff marginal dol.ar benefit-
cost ratio.

Response: This section responds to
the President's directive to give
attention to the appropriateness of
maxinizirg net benefits versus
maximizing benefit-cost ratiosunder
budget constraints. Maximizing benefit-
cost ratios would lead to gross
distortions in formulating NED plans
and would not lead to formulation of
NED plans in which optimum
contributions are made to the national
economic development objective.
Benefit-cost ratios are useful only in
comparing one project with another,
whereas proper net benefits analysis
provides a proper tool to scale
individual projects. The net benefits
approach is the correct approach to
project scaling, even under budget
constraints. Development of an arbitrary
rule on the expected cutoff marginal
dollar benefit-cost ratio is not within the
purview of the Council.

Comment- Two commenters said that
the maximization of net benefits
approach entered the planning process
too late to be effective in determining
the "real scale" of aproject, since the
project is scaled on factors such as
designflood andnot solely on the basis
of economic efficiency. This was cited
as a major problem, as was the
Council's failure in the proposed rule to
provide an integrated approach to
project scaling that would set out an.
individual sizing procedure for each
major type of water project.

Response: The maximization of net
benefits approach is not intended to be
the sole criterion for project scaling, but
rather the basis for scaling the NED plan
and the NED elements of all plans. The
principle as set forth is applicable to all
types of projects, and further
specification for each major type of
project is unnecessary.

Comment. One commenter called
attention to the language in
§ 704.114(a--"other project scaling

criteria (i.e.. design flood)"--requesting
that the criteria be identified and
illustrated by examples. This
clarification is needed, the commenter
said, because the design of major
structures does not normally assume
different design floods; the same level of
safety is usually incorporated into
alternative plans.

Response: The commenter is correct
in observing that the original text could
be interpreted to mean that project
design flood is a criterion for project
scaling. The text has been modified to
refer to criteria "such as those used to
determine project design flood."

Commen: A commenter said that it
was not clear whether the proposed rule
applied only to NED plans or to all
plans. The commenter stated that it
should apply only to NED plans.

Responsae The rule applies to the NED
aspects of aliplans.

Comment: One commenter stated that-
§ 704.114(a) should be expanded to
address the agency practice of
incorporating safety factors and other
"conservative rule-of-thumb design
considerations" into the NED alternative
relative to the "recommended
alternative.'"

Response: The use of safety factors is
permitted by the Manual

Project Design Flood

(May 24: Section 704.115; Final: Section
713.61)

Commenk- Two commenters stated
that the Council's discussion of the
tradeoffs between efficiency and safety
incorrectly characterizes the process of
sizing for economic analysis. Their
argument is that the NED objective is
not met if economic effciency is
balanced with safety or other factors.
that economic efficiency is- the only
appropriate tool for project sizing, land
that there is no theoretically sound
reason for deviating from it. The Council
should therefore ensure that
considerations of personal safety and
peace of mind never again influence the
size of a project By proposing that
efficiencybe balanced.against safety;
the Council is recommending usurpation
of the Congress' power to vary project
scaling on the basis of factors other than
economic efficiency.

The commenters urged that the thrust
of this whole sectionbe changed so that
planners are instructed to size a project
solely on the basis of economic
efficiency as indicated in § 704.115(cl.
Other factors needed for a decision
should be displayed in one of the other
three accounts (Environmental Quality,
Regional Development, and Social Well-
Being], but not in the NED account.
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Response: The Council conducted a
study of the factors that provide the
basis for variation in project design
flood-levels from those levels that reflect
maximum economic efficiency.
Additional study of these factors is
needed. In the absence of conclusive
results, the Council is requesting that
any such variations be identified, along
with the factors that provide the basis
for the variation.

Comrient: Another commenter
interpreted this section as requiring that
economic efficiency be the sole
determinant of project sizing for a NED
plan and that safety considerations be
reflected in another plan. This
commenter expressed concern that the
plan incorporating safety featues was
then likely to be recommended over the
NED plan, which would be used mainly
for comparison purposes.

Response: Economic efficiency is the
criterion for an NED plan, except as
constrained by minimum safety,
environmental, and health standards.
There is noreason why the NED plan
cannot be a recommended plan.

Comment- One commenter stated that
the Council should incorporate and
expand considerations of economic
efficiency beyond flood control
components to cover to all existing
agency scaling practices; i.e., the rule
should integrate net benefit scaling
decisions but exclude arbitrary design
factors for safety, etc., and place them in
one of the other three accounts.

Response: Project design flood is the
most notable area in which project
scaling may be based on factors other
than economic efficiency. The new
evaluation procedures should limit
abuse of other project scaling criteria. If
such abuses areapparent, the Manual
can be modified to address them.

Comment, One commenter pointed out
that the third sentence in § 704.115(a)-
".* * they (design sizes to protect-
against larger floods) do so at greater
cost * "-Is not netessarily true
when all costs are considered. In
support of his argument, this commenter
stated that the average annual
maintenance cost may be lower for
projebts designed for larger floods, thus
at least partially offsetting the higher,
initial costs. He offered as an example a
situation in which a project designed
against minor flood'suffers substantial
damage from repeated major floods,
requiring substantial maintenance and
repair after each of these events.

Response: The statement is intended
to reflect that annualized total costs
generally are greater for larger projects,
and this is correct.

Commenk" One commenter
recommended combining this section

and the previous one (§ 704.114), since
both deal witliproject scaling.

Response The importance of project
design flood as a specific scaling issue
warrants separate treatment.

Comment- One commenter noted the
absence of the project design flood
concept for nonstructural alternatives.

Response: The project design flood
concept applies to all plans, structural,
nonstructural, or combinations of these.

Comment: One commenter requested
more detail, the recognition of risk
factors, and a step-by-step procedure for
evaluating engineering practices
undertaken for reasons of safety.

Response Given the current limited
analysis that has been conducted on the
factors that cause project design flood
levels to vary from economic efficiency,
it would be inappropriate to develop
such a step-by-step procedure.

Comment: One commenter found the
discussion seemingly "restricted to a
channel project." His concern was how
to apply the criteria "to a reservoir
project in which determination of the
.storage for flood control is separate
from the determination of discharge for
the design flood."

Respon'e: The requirements of the
Manual apply to all flood protection
plans and facilities, despite the
impression to the contrary that may be
conveyed by the use ofa single
example. However, the subject of how
to apply these other criteria to a
reservoir is not appr6priate-for this
Manual.

Municipal and Industrial (M&I) Water
Supply
(May 24: Section 704.121; Fin.al: Sections
713.101-.127)

Comment: One commenter stated that
the Manual could spell out certain
minimn conditions under which
Federal planning money would be
available for a water supply project. The
following minimum conditions were
suggested by the commenter: (1)
Amendment of plumbing codes to
require the installation of water-saving
toilet, faucet, and shower devices, low-
water-use dishwashers and washing
machines (if these are being installed),
pressure-reducing valves itwater
pressure is gre-ater than 80 lbs./sq. in. in
new homes 'and buildings; (2) up-to-date
leak repair program; (3) outdoor
watering program with such limitations
as odd-even days; (4) reform of pricing
structures, such as flat rates and
declining block rates; and (5) drought
contingency plans. In addition, the
commenter stated- that explicit provision
should be made that no water supply

project will be planned in areas where
good records of use are not kept.

-Response: The inclusion of such
policy matters as minimum conditions
for funding is inappropriate for a manual
on evaluating economic benefits and
costs. The Manual does require that
nonstructural measures be included In
the formulation of alternative plans to
be evaluated. -

Comment One commenter stated that
the alternative cost method Is not a
valid approach for evaluating M&I
projects and thatwater supplied for M&I
purposes must be sold at its relevant
marginal cost.

Response: This concept is
theoretically correct. In reality, few
water retailers have adopted a price
schedule for water based on marginal
cost. Therefore, as now stated In the
Manual, when marginal cost pricing Is
employed, it is to be used In the benefit
calculation. If estimates of willingness
to pay are not available, the most likely
alternative is to be used as a measure of
benefits.

Comment: Several commenters stated
that the phrase "alter the precipitation
patterns" should be deleted as a water
conservation measure until national
policy is developed on the matter.

Response: The reference has been
deleted, although this action does not
preclude consideration of this measure.

Comment: One commenter stated that
the evaluation procedures for NED
benefits and costs should include water
quality considerations because water
quality and quantity are closely
interrelated and changes in one affects
the other, for example; degradation of
water quality may reduce the supply of
water available for a specific use unless
there is further treatment of the water,
Another commenter stated that
improved water quality may be the most
important local objective in M&I water
use. Another stated that the Manual
should require differentiation between
fresh water, brackish water, and saline
water, since all uses do not require fresh
water.

Response: Water quality is now
included in the water supply procedures,

Comment: Several commenters
suggested that pricing be specifically
included as a conservation or
nonstructural alternative. One
commenter stated that the Manual
should require consideration of rates to
be charged for water, including the
possibility of charging different prices
for different uses or even excluding
specific sectors from using project
water-practices that could have a
substantial impact on the water
conservation objective.
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Response. Rate structure changes
(pricingl have been included among the
nonstructural measures to be
considered.

Comment: Several commenters stated
that M&I benefits should not and cannot
be claimed unless those who would
benefit from the project demonstrate
that they can afford and will construct a
distribution system; it is therefore
critical that the Manual require
identification ofproject beneficiaries.
I Response: The procedure requires
identification of water user groups
(beneficiaries) and demonstration that
any alternative is feasible. Project
implementation requirements are
beyond the scope of this procedure.

Comment: One commenter stated that
the procedures should require
demonstration that the water supplies.
identified are dependable and should
specifically address any prior and
competing rights to the source of the
project's water supply.

Response: The Manual requires -

inclusion of the probability of water
supply. While identification of prior and
cofipeting water rights is an important
part of jlan formulation, it is not part of
the economic evaluation.

Comment: Several commenters stated
that the amount of detail required for
estimating M&I water needs is
excessive-that in most areas of the
West the magnitude of M&I water
demands and uses does not justify such
an analysis on a regional or local basis.

Response: The amount of detail, while
it maybe greater than the amount
presently used, is not considered
excessive, especially in view of the
scarcity of the resource.

Comment: One commenter stated that
the regulation slhould include M&I
forecasting models.with definitions of
terms and variables.

Response. The steps in forecasting are
set forth, and specific variables are
suggested for inclusion in the forecast
model. The specification of the model is
left to the investigator because it would
be inappropriate to require all studies to
use the same forecast model.

Comment- Some commenters urged
that the procedures be revised to include
alternatives that would provide less
than a full water supply, and

.recommended that the costs of drought
- be included.

Response: The procedures have been
revised to include these considerations.

Comment: Several commenters
expressed~conceri about the statement
that the gap between supply and
demand must be "closed."

Response.-The relevant section has
been revised to, allow development of
plans. that employ use-reducing as well

as supply-augmentiig measures, and to
allow inclusion of drought management.

Comment. Some commenters stated
that consideration of political and
institutional obstacles to
implementation of alternatives
transcends the responsibilities of those
charged with the implementation of the
Manual and pointed out that these
matters should be left to the Congress.

Response: The Manual requires
identification of political and
institutional obstacles and the impacts
of changing them because such
information is pertinent to
decisionmakers in considering project
feasibility.

Comment: One commenter pointed out
that local groups might be less
motivated to resolve legal, political, or
other institutional impediments to better
utilization of existing water supplies if
they have the option of a new Federally
subsidized water project that would
increase supplies.

Response: The procedures allow for
identification of alternatives that
depend upon changes in institutional
constraints as well as structural
alternatives that would create new
services. The Manual requires that a
range of alternatives be examined and
that when least costly alternatives are
passed over, the reasons for not
selecting the most likely alternative be'
given.

Comment. Some commenters
expressed opposition to the use of the
Federal discount rate in valuing the cost
of the most likely alternative; they
contended that when the most likely
alternative is a private venture, use of
the Federal discount rate will
undervalue the true willingness of M&I
users to pay.Those who commqnted in
support of the use of the Federal
discount rate stated that comparison of
the costs of one alternative developed
using the Federal rate with costs of
another developed using the private rate
will bias project decisions toward public
investments, even when the private
venture is less expensive.

Response: Use of the Federal discount
rate for evaluation of all alternatives
allows assessment of the comparative
value of projects on a common basis and
removes from the economic analysis the
unrelated element of variable financing.
This procedure is consistent with the
requirement for evaluation of plans on a
comparable basis as stated in both the
original and revised Principles and
Standards. It should also be noted that
the alternative cost method does not
measure users' willingness to pay..

Comment: Several commenters
pointed out that the proposed rule did
not contain a provision to include the

differences in transmission costs
between structural and nonstructural
plans. Another commenter stated that
WRC should alert planners to the
equivalency problems between M&I
alternatives and provide guidance on
how adjustments to the costs of
alternatives should be made to
approximate equivalency.

Response:The Manual now requires
that the evaluation reflect differences in
treatment, distribution, and other costs
among alternatives.

Comment- Section 704.121(d][]fi[xlB)
of the proposed regulation presented a
method for evaluating the benefits of a
water supply for a small community
based upon what other similar sized
communities in the region pay for their
water supply. Several commenters said
that this section should not be included
because it violates principles of sound
economics and invites assertions from
communities that they cannot afford
development of the alternative water
supply. Other commenters stated that
omitting this section would result in the
overstatement of benefits because the
most likely alternative that could be
implemented by some small
communities would be too expensive for
the community to afford.

Response: The relevant section has
been revised to define the size of the
small community (population of 10,000
or less); clarify the requirement for full
analysis and documentation of the
without-project condition; and to state
that the benefits shall be equal to the
cost of the separable M&1 facilities plus
an appropriate share of the remaining
joint costs of the project.

Comment: One commenter pointed out
that no guidance was given for
situations in which disaggregated data
on water use are not available.

Response: Such guidance is now
included.

Agriculture

(May 24: Section-704.122-.124; Final:
Section 713.201-.413]

Comment: Limiting the measurement
of benefits as increases innet income to
nine crops was the dominantissue in the
comments related to agriculture. Some
groups generally opposed the nine-crop
limitation as too restrictive, urging that
the actual crops grown should be used
in the evaluation, and that the benefits
from all crops be measured as increases
in net income. They pointed out that the
procedure for specialty crops would
require extensive national analysis to
determine the benefits of an individual
project. One group commented that the
limited list of basic field crops would
ignore the special advantages of
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different regions and the flexibility
utilized by the farm operators in specific
locations. A comment from a region
where much of the Nation's specialty
crops are grown stated that little if any
of new irrigated land would actually be
used for production of the nine basic
crops, yet benefits would be limited to
their value.

Other groups supported the nine-crop
limitation for basic field crops but stated
that it oversimplifies the problem in that
the evaluation would not include
increased costs of price-support
programs for any of the nine crops that
might be involved in such programs.
They commented further that an
analysis of specialty crops should
consider market and other constraints.
These groups emphasized that the
benefits of an irrigation project are no
greater than the amount irrigators can
afford to pay for the water delivered to
them by the project.

A commenter stated that water
requirements and determ-rination of
,project size must be based on actual
crops grown in the project area. The
commenter pointed out that several of
the nine basic field crops have generally
been considered surplus for many years
and that some authorizations of'
reclamation i&rojects have included a
moratorium on delivery of water to
those crops. The comnment~r noted
further that initial testing on several
projects indicated that estimates of
irrigation benefits would be -educed by
35 to 80 percent and payment capacity
by 35 to 60 percent under the procedures
in the Manual."

Response: The sections on cropping
patterns and projections have been
rewritten. Rice has been added to the
original list of nine crops. The
procedurei do not limit benefits to any
of the 10 crops, and all crops expected
to be grown with the project are to be
included in the analysis. The procedure
measures the benefits of increased
acreages of basic field crops as fhe
increase in net income, and the benefits
from specialty crops as efficiency gains.
Thus, the cropping pattern used for
estimating benefits is the one for which
the project would be designed. It should
be noted that implicit in the benefit
analysis of intensive crops is an
incremental analysis of the cost of
providing water in excess of the amount
that would be needed for the ten crops.

The proportion of the project acreage
devoted to increased acreage of
specialty crops is not to exceed the
proportion of such crops in the same
assessment subarea (ASA) as the
project or in protected floodplains of the
ASA in the case of agricultural
floodwater. The benefits of growing,

specialty cropsare computed as the
increase in efficiency from growing them
in the project area rather than at an
alternate site. More specifically, the
benefit will be measured by the reduced
cost of producing a given quantity of a
specialty crop in the project area
compared to producing it in a
representative alternate area, plus the
value of increased production of the 10
basic field crops at the alternate area
compared to production in the project
area without the project.

WRC recognizes the problem of
conducting extensive national analysis
for an individual project; therefore, the
efficiency benefits (and increased
production) of crops other than the 10
major crops will be measured in
comparison with average productive
lands within the same ASA as the
project.

The procedure does not include an
analysis of any increased cost of
temporary price support programs. WRC
will provide current crop prices. It
should be noted that current price
support programs are generally not
implemented unless market price is leps
than the cost of production.

Comment- The projections of crop
yields, prices, and production costs were
addressed in several comments. Some
commented that price supports should
not be included in the price projections
and that irrigation benefits should not
be claimed where price supports and
set-aside programs are in effect. Others
commented that the projection
procedures were confusing and that
yield rates developed for State" or
regional areas may'not reflect site-
specific conditions. One commented that
much evidence shows a slowing or
stoppage 9 f yield increases, and another
that producers capture little if any of the
value of technological advances.
Another noted that a commonly
accepted practice is to use current yields
and current prices and costs and assume
that these relationships will hold in the
future.- - -

Response: The sections on projections
of yield trends, prices,'and production
costs have been rewritten. Current
yields at specific sites are to be used for
the evaluation. Projected changes in
yield are included only to the extent that
they reflect expected changes in
physical conditions, except in damage
analysis where the effects of anticipated
technology are included. Current prices
for the 10 major crops will be provided
by WRC. Constraints on providing
water to surplus crops are provided in
other directives. Current production
costs are to be used, with allowance for
any changes expected to result from
changes in physical conditions. -

Comment: The costing of family labor
was objected to by some commenters,
who stated that the procedure would
reduce irrigation benefits by 25 percent.
Others commented that recognizing the

* opportunity cost of family labor Is a
giant step forward.

Response: The procedures provide
that all labor be costed at the going farm
labor wage rate. This recognizes the
opportunity cost of experienced farm
labor in season and at the prevailing
wage rate.

Comment: An evaluation based on
crop enterprise rather than on farm
budgets was a concern of some who
commented that the procedure would
exclude incbme accruing from the
integration of livestock with more
intensive cropping. One commenter
stated the procedure would be an
invitation to exaggerate direct benefits
by attributing to irrigation the income
from a host of other enterprises not
dependent on irrigation. Another stated
that the manual should prohibit
crediting to an irrigation project the
benefits for unrelated independent
activities.

Response: The relevant section'has
been rewritten to limit benefits to
enterprises dependent on irrigation,
Irrigated crops are to be valued at the
time of their first opportunity to sell
rather than after they have been
marketed through other enterprises. This
recognizes that livestock feeds are
available for purchase at the same value
as the selling price.

Comment: The relationship between
project benefits and estimates of ability
to pay was discussed by some
commenters, who stated that ability to
iay has been used in some instances to
determine water pricing 6r repayment
and has historically tended to be .less
than irrigation benefits.

Response: Water pricing and
estimates of ability to pay are beyond
the scope of the manual.

Comment: The need for an
incremental analysis of the value added
or created by additional units of water
was addressed by several commenters,
One stated that the proposed procedure
would use the average value for all
increments, including increments
provided by supplemental supplies to
existing sources. Another commenter
stated that it Is economically irrational
to provide a full season water supply for
all years.

Response: The procedure has been
rewritten to provide foi an analysis of
various increments of water supply
levels for wet, dry, and average years, It
provides that once the supply level Is
selected, the benefit Is to b6 adjusted to
reflect shortages in dry years and the
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value of excess water in wet years.
Benefits from supplemental supply are
to be derived by comparing existing
water supplies to either the reduced cost
of water or increased production.

Comment" One commenter noted that
the proposed procedure did not address
hydrology and agronomy techniques use
in forecasting water demand; another
stated that the procedure should call for
hydrologic evaluation of available water
supplies and a demonstration that the
supplies are dependable.

Response: This procedure does not
provide guidance concerning techniques
of hydrologic evaluation. However, it is
implicit that sound engineering practices
and procedures should be used to
provide data for the economic analysis.
Use of hydrologic evaluation for
incremental analysis has been
incorporated into the procedure.

Comment- One commenter,
addressing the section on problems in
application, noted that increased use of
machinery and fertilizers in irrigated
agriculture is tied basically to the
availability of adequate water supply.

Response: The section has been
deleted.

Comment: One commenter stated that
using willingness to pay as the standard
for evaluating agricultural flood damage
reduction benefits is conclusive in
nature and asked what standard would.
be used if users were not willing to pay
for the plan. Another commenter said
that the procedure was unclear.

Response: The procedure now
provides for measurement of the benefit
as the reduction in the economic
significance of the problem. The
assumption that users would be willing
to pay for the solution rather than
endure the problem is implicit.

Comment- Several commenters noted-
that the use of locational benefits
conflicts with E.O. 11988. Some stated
that location, benefits should not be
allowed if there are reasonable
alternatives to floodplain development,
and that if they are allowed. they should
be offset by costs of 100 percent
floodproofing of allimprovements in the
floodplain.

,Response: The evaluation procedure
relates to an analysis rather than to
policy implementation. The analysis
assumes that existing legislation and
policy will be implemented. Therefore if
policy or legislation prohibits changes in-
land use, there will be no change to
evaluate. If change in land use is
allowed, the procedure provides for an
economic analysis.

Commenk Several commenters said
that the "test of reasonableness" for
flood damages was not clear.

Response: The test of reasonableness
has been deleted as inappropriate in a
rule.

Comment" One commenter noted that
the sections on agricultural flood
damage should be titled "Non-Urban
Flood Damage," as they cover more than
agricultural damages.

Response: The definition of "other
agricultural properties" has been
broadened to include an entire
agricultural or rural area. It was
recognized that there are properties in
rural areas that are neither urban nor
involved in agricultural production.

Comment: One commenter noted that
in the procedure for analyzing sediment
and erosion benefits, it must be
determined that such benefits have not
already been accounted for by yield
differences in flood damage
calculations.

Response: The text has been changed
accordingly.

Comment: Two commenters noted the
lack of reference to economic losses
downstream associated with the
installation of project measures.

Response: Economic losses associated
with project measures are included in
the cost analysis ps external
diseconomies.

Comment A commenter questioned
the designation of farmers as one source
of data about production costs and yield
responses and suggested that the
Manu'al list specific data sources that
can and must be used. -

Response: The Manual does not
specify only certain data sources; rather,
it provides a partial list of sources to
which professional evaluators may
refer. Since data on production costs
and yield responses must be site-
specific, flexibility is allowed in order to
obtain the most appropriate data for
each project.

Comment One commenter stated that
the section on report and display
procedures was inadequate.

Response: The section has been
rewritten to include procedures for
reporting pertinent basic data.

Urban Flood Damage

(May 24: Section 704.125; Final: Section.
713.501-.521) ,

Comment' Several commenters stated'
that the inclusion of location and
intensification benefits as NED-benefits
is inconsistent with EO. 11988, that
location benefits cannot be used to
justify a project and should not be
'counted if a reasonable alternative site
exists.

Response: The evaluation procedure
relates to proper analysis rather than to
policy implementation. The analysis is

based on the the assumption that
existing legislation and policy will be
Implemented. Therefore, if policy or
legislation prohibits such development
as reflected in these benefits, there
would be no benefit to evaluate. If such
development is allowed, the procedure
provides for proper analysis.

Comment: One commenter stated that
relocation and intensification benefits
cannot be accurately quantified and
therefore should be deleted as too
speculative.

Response: Agency experience to date
indicates that such.benefits can be
reasonably quantified.

Comment: One commenter noted that
the land use analysis would be
simplified if changed use benefits were
excluded.

Response: Although the analysis
would be simplified, the benefit level
would be artificially based and
inaccurate if changed use benefits were
excluded.

Comment: One commenter stated that
location benefits should be offset by the
costs of floodproofing all developments
in the floodplain.

Response:There is no requirement to
this effect in any policy, noris it
required by sound economic analysis.
Of course, ff floodfree land is compared
to landwith residual flooding, the
location benefit would be reduced.

Comment: Several commenters stated.
that § 704.125(c)(2)(ii] (A) and/or (B)
should be modified to reflectmore
clearly the consideration given to and
the impact of flood insurance
regulations in the without-project
condition.

Response: Changes were made in [A)
to reflect the possibility that the Flood

*Insurance Administration (FIA) might
certify a modified local regulation; in
svch cases, the local regulation, not the
Federal Code, would be the without-
project condition. Changes were made
in (B) to clarify the crucial features of-
without-project zoning regulations and
to reference 43 FR 6030, the WRC
guidelines on E.O. 11988.

Comment: One commenter
recommended that WRC modify the
without-project condition to include
only authorized projects likely to be
implemented.

ResponserThis change has-been
made.

Comment: Several commenters stated
that the with-project condition should
incorporate the FLA code, E.O. 11988,
and E.O. 11990.

Response:This was the Council's
intent. The final version has been
modified for clarity and explicitness.
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Comment: One commenter noted that
small area projections, especially of
land use, are difficult.

Response: The following language has
been added: "The first five steps result
in a determination of future land use;
emphasis will be on evaluating the
overall reasonableness of local'land use
plans with respect to (1) OBERS and
other larger area data, and (2)
recognition of the flood hazard.",

Comment: One commenter stated that
the most recent projections should be
used in the evaluation procedure.

Response: The change has been made.
Comment: Several commenters

recommended that tie Manual include
explicit mention of other pertinent
statutes or regulations for either the
without-project condition, the with-
project condition, or'both.

Response: The Manual assumes
existing laws. Those specifically
mentioned are most directly related to
NED benefit computation.

Comment: Two commenters stated
that OBERS is not a sound basis for
projections.

Response: OBERS is the best
available source of data and is
specifically produced for benefit
evaluation of water resources projects.

Comment- One commenter stated that-
the 75 percent limit on the value of
contents is-inappropriate.

Response: The 75 percent limit is a
judgment based on empirical studies
conducted by the Army Corps of'
Engineers in 1975.'If future study
determines that this limitation is
inappropriate, it will be modified.

Comment: Several commenters stated
the computation of permanent
evacuation and relocation benefits is in
error and biased against such measures.
In particular, full flood damages reduced.
"should be included.

Response: The Manual seeks an
accurate estimate of benefits. Since the
market value of floodplain land already
includes a.deduction for the flood
hazard borne by the occupant, no
inundation damage reduction to the
occupant can be claimed. ,

Comment: Several coimmenters stated
that the use of market values to reflect
flood damages for evacuation and
relocation plans is inconsistent with the
use of flood damage reductions for
measuring benefits to existing buildings'
in the case of structural alternatives;
this reflects a pro-structural bias.
Another commenter stated that market
values are unreliable.

Response: Market values-are used in
structural analysis if land use will.
change as a result of the project
(location benefit]. Relocation and
evacuation alternatives completely alter

land use. Market values provide the best
basis for evaluating evacuation
alternatives.

Comment: One commenter stated that
the discount rate used for-estimating

-location benefits should be a private
sector rate.

Response: The use of a private sector.
rate would tend to increase benefits by
increasing net income associated With a
given land value..The urban flood
damage portiuon of the Manual uses the
Federal rate to amortize the benefit,
while implicitly using the private rate in
determining the land values.

Comment: Several commenters stated
that induced downstream flooding is not
included as a cost or disbenefit to the
.project. Another commenter stated that
the Manual should establish a procedure
for evaluating adverse impacts of
induced land use changes.

Response: It was the Council's intent
to include induced downstream'flooding
and any other induced flooding as a
cost. To insure that this intent is clear, a
sentence has been added to
§ 713.533(a)(1)(iii): "This includes
downstream flooding, if any, caused by
the project." Measurement of costs such
as induced flooding or costs associated
with induced land use changes are
provided for in the cost analysis section.
, Comment- Two commenters stated
that use of historical flood data is risky,
especially where there are no gaging
stations or where conditions have
changed.

Response: Clarifying language has
been added on the source and use of
historical data, especially in those
situations in which there is no gaging-
station.

Comment: Several commenters
expressed concern about
underestimating certain nonstructural
(evacuation, relocation) benefits by
improperly categorizing flood damages
as those borne by the general public.
One commenter stated that the Manual
failed to recognize the effect of the
Small Business Administration (SBA)
disaster relief loan program in shifting
the burdefi of flood damages from
floodplain occupants to the general -
public.

Response: The prbgram referred to is
not currently authorized. If such
programs are established, these
damages may be included in the
analysis, although care would have to
be exercised to avoid double counting of
public expenses'between such programs
and existing programs such as the Flood
Insurance Program. The procedure
recognizes changes in law that might
shift damages from the floodplain
occupant to the general public.

I Comment: One commenter stated that
intensification benefits are not
applicable to urban settings, Conversely,
several commenters objected to the
statement (§ 704.125(d)(2)(ii)) that there
are to date few convincing urban case
studies. ,Response. The statements In the

proposed rule are accurate; ie., the
applicability of intensification benefits
to urban settings is theoretically valid
but there are few applications to date,

Comment: One commenter stated that
the "internal rate of return" sensitivity
analysis should be deleted; It has no
place in a correctly done net present
value analysis. Several other comments
supported the rate of return analysis and
suggested that it be added to other
portions of the Manual.

Response: This analysis has been
deleted.

Power (Hydropower) -

(May 24: Section 704.126; Final: Section
713.601-.617)

Comment: A commenter stated that
this section should be retitled Energy
Resources Development because of the
importance of water in the development
of other energy resources such as
synfuels and thermal electric power, The
same commenter stated that the
discussion should include all energy
resources and entire fuel cycles,

Response: Benefits from water used in
the production of synfuels or other
energy sources are evaluated using the
municipal and industrial water supply
procedures. The hydropower evaluation
procedure requires consideration of all
alternatives that are Implemontable.

Comment: Several commenters
expressed the belief that small
hydropower projects at existing
facilities should be exempted from the
full requirements of the procedures,

Response: This suggestion has been
developed and incorporated Into the
procedures.

Comment: Several commenters
suggested that pricing should be
specifically included as a conservation
or nonstructural alternative.

Response: Pricing has been included
as a nonstructural measure to be
considered.

Comment: One commenter stated that
computation of the true costs of
nonstructural measures is essentially
impossible and that all references to the
NED benefits of nonstructural programs
should be deleted until a viable ,
procedure can be formulated. Other
commenters suggested that WRC or the
Department of Energy (DOE] be
assigned responsibility for developing
the basic data necessary to make these
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evaluations and that a cooperative effort
by WRC, DOE, and the construction
agencies be initiated t6 develop
procedures for evaluating nonstructural
alternatives.

Response: References to the
evaluation of NED benefits from certain
nonstructural alternatives to
hydropower are advisable and are
retained. However, it is recognized in
the Manual that the net benefits of
nonstructural measures that alter the
electric power load cannot be measured
effectively by the alternative cost
procedure because the outputs are not
comparable. Attempts to measure such
benefits on the basis of direct
willingness to pay are encouraged but
are not required.

Comment: One commenter stated that
the National Energy Act of 1978 requires
all utility systems to use electricity
conservation in a broad spectrum of
applications intended to reduce the rate
of growth of consumption to the extent
economically feasible, and that these
conservation measures are the
nonstructural alternatives to projects, so
further consideration of nonstructural
measures would be redundant. Several
other commenters pointed out that
nonstructural alternatives (conservation
and load management) that are
comparable alternatives to hydropower
may already be part of the without-
project condition, in which case there
may not be a viable nonstructural
alternative.

Response: The procedures require that
nonstructural and/or conservation
measures that would be undertaken in
the absence of a project be accounted
for in analyzing the without-project
condition. Any additional nonstructural
and/or conservation measures that
could be implemented are to be
considered as alternatives to structural
measures.

Comment One commenter stated that
it is highly presumptuous to assume that
nonstructural measures that are part of
a with-project condition will be
implemented, because the decisions to
implement such nonstructural measures
as load management and conservation
are made by the customer or the
supplier.

Response'The procedure deals with
the evaluation of hydropower projects
and alternatives, not with project
implementation. Federal agencies were
directed by the President to develop and
evaluate for public consideration
alternatives that include nonstructural
measures. This evaluation should serve
to indicate to customers and suppliers
and.to Federal agencies. those situations
in which nonstructural measures are

more efficient than purely structural
alternatives.

Comment One commenter suggested
that the Manual provide various
scenarios for computing hydropower
benefits for service areas of various
sizes.

Response: The manual cautions
against selecting a service area that is
unnecessarily small, and the procedure
considers interregional transfers of
power under nonstructural measures.

Commentr One commenter questioned
the need for estimating future demand
for hydroelectric power because the
usability of additional hydroelectric
power is a foregone conclusion in most
areas of the United States.

Response: It has not been
demonstrated that there is a need for all
additional hydropower capacity that
could be developed; therefore it is
appropriate to examine the need on a
study by study basis.

Comment One commenter stated that
the procedures should recognize the
existence of a bias in favor of
exaggerated power reserves and should
encourage appropriate adjustments in
estimating reserve requirements.

Response: Reserve requirements are
determined by DOE and are thus
beyond the scope of the Manual.

Comment One commenter stated that
the Manual should not limit electric
utility or thermal electric generation
alternatives to existing, commercially
available technology.

Response: As a practical matter, only
those alternatives that do exist and are
commercially available can be included.
The alternatives considered must be
capable of being implemented.

Comment" Several commenters stated
that in the context of present concern for
the environment and energy
conservation, some type of additional
credit (e.g., a conservation credit) should
be included for hydropower.

Response: If the conservation credit
were to reflect the increased cost of
alternative nonrenewable fuels, it would
result in double7 counting. Any other
credit would be arbitrary.

Comment Some commenters
expressed opposition to the use of the
Federal discount rate in valuing the cost
of the most likely alternative; they
contended that when the most likely
alternative is a private venture, use of
the Federal discount rate will
undervalue the true willingness of users
to pay.

Others commented that comparison of
the costs of one alternative developed
using the Federal rate with the costs of
another alternative developed using the
private rate will bias project decisions
toward the public investment, even

when the private venture is less
expensive.

Response: Use of the Federal discount
rate for the evaluation of all alternatives
allows assessment of the comparative
value of projects on-a common basis and
removes from the economic analysis the
unrelated element of variable financing.
This procedure is consistent with the
requirement for evaluation of plans on a
comparable basis as stated in both the
original and revised Principles and
Standards. It should also be noted that
the alternative cost method does not
measure users' willingness to pay.

CommenLt One commenter stated that
it would seem appropriate to include the
costs of nuclear insurance. Another
conimenter noted that State and local
taxes and insurance costs should be
included in the evaluation of NED
benefits because they are real costs,
whether paid to an outside agency or
incurred through self-insurance.

Response: The cost of nuclear hazard
is included as a system failure cost.
Tfixes and insurance are excluded in
order to allow evaluation of alternatives
on a comparable basis with the Federal
plan.

Comment Certain hydropower
facilities could provide badly needed
supplemental power to a larger system
on a fast start basis or for peaking
power. In order to include such benefits
in the analysis, the commenter suggests
using a differential (higer] price for
those kinds of power, with diminishing
marginal benefit as the proportion of
hydroelectric/thermal power in system
increases.

Response: The revised evaluation
procedures allow for energy value,
capacity value, and intermittent
capacity adjustments.

Comment One commenter noted that
there was no guidance on how the
capacity value credit is to be computed
or what it should be.

Response: Such guidance is now
provided.

Comment One commenter pointed out
that several sources of power forecasts
are given, but no guidance is provided
on which source to use if various
sources disagree. The commenter
suggested that criteria be given for
selecting from among various sources or
that the preferred source be identified.
Another commenter stated that certain
agency guidance, much of it mandated
by the Congress, presently requires that
the Federal Energy Regulatory
Commission (FERC) estimates of power
usability and power values be used in
their analysis. The commenter stated
that the procedures should explicitly
state the degree of reliance that must be
placed on the FERC estimates, and how

72903
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,much coordination with FERC and DOE
is required. "

Response: The availability and/or
quality of poWer forecasts varies over
time and from area to area. To specify a
particular forecast under these
conditions would be inappropriate.

Comment: Another commenter urged
that guidance be given for determining
the appropriateness'of including
minimum facilities that preserve the
potential for future power production in
dams whose complete initial installation
is not currently economically feasible.

Response: The procedure recognizes
phased constructionof hydropower
facilities.

Transportation (Inland Navigation)

(May 24: Section 704.127; Final: Section
713.701-.731)

Comment: A number of commenters
stated that the use of prevailing rates to
measure benefits is inappropriate and
that long-run marginal costs should be
estimated.

Response: The relevant section has
been reworded for clarity (§ 713.703(e)).
It is generally agreed by commenters
that the Manual states the correct
economic principle, i.e., reduction in
long-run marginal transportation costs
represents the benefit to navigation. The
Manual then addresses the empirical
issue of the best available method of
estimating long-run marginal costs, The
rationale was as follows:

Rates v. Engineered Costs

1. Economists generally agree that
prices (rates) are normally the most
reliable estimate of long-run marginal
costs.

2. To the extent that prices (rates) are
not based on competitive markets,
prices misestimate long-run marginal
costs, In the real world,few, if any,
markets are perfect; the mere fact of an
imperfect market is not sufficient reason
to shift to a different measurement
technique. The issue is: How accurate is
the price measurement compared to
other available measurement tools?

3. Rates are easily determined.
4. Costs are not easily determined.
a. The necessary data are not

available in the public sector, including
the Interstate Commerce Commission
(ICC), the Department of Transportation
(DOT), or, the Federal Railroad -
Administration (FRA). (WRC requested
such data of these agencies; they replied
that cost data simply are not readily
developable.)

b. The necessary data are commodity-
specific costs by rail lines and segment
by individual movement. - :

c. The proper handling of joint costs
will alivays be arbitrary.

d. The input prices of cost items are
themselves the products of imperfect
markets (project and other labor costs
are distorted by the effects of the Davis-
Bacon Act (Pub. L. 71-798) and union
practices; fuel costs are distorted by
regulatory practices and international
cartel practices; etc.).

5. Current studies do not provide
convincing empirical evidence that use
of rates overestimates long-run marginal
costs.

a. A recent AssociatiOn of American
Railroads AAR) staff paper, Railroad
Fixed Costs (April 18, 1979), places fixed
costs at only 11-percent in the
"iptermediate run" (2 to 3 years); this,
plus railroads' low rates of return,
indicates that rates are a close
approximation of long-run marginal
costs.

b. DOT has studied the rate and cost
issue and believes that errors made-by
using competitive rates would be not
greater than errors made by using
constructed cost data. The preliminary
results presented in a 1975 working
paper, "Description of an Engineered
Economic Cost Methodology for
Railroad Freight Operations," indicated
that constructed costs exceed rates;
however the conclusion is limited by the
imprecision of the data. ,

c. ICC cost scale data are accounting
data and do not reflect economic
principles. Further, those data are not
line-specific but are based on regional
averages. The use of such data, as in the
Locks and Dam 26 Report (Locks and
Dam No. 26 (Replacement) Formulation
Evaluation Report, June 1975), is not
supported by academic, railroad,
agency, or environmental
representatives.

6. Rates, rather than costs, determine
actual movements.

Which Rates?

The determination that rail rates are a
better measure of long-run marginal
costs than engineered or accounting rail
costs does not wholly resolve the issue
of which rates are the"best estimator of
such marginal, costs. For existing
waterways, prevailing, competitive, and
similar rates are the best estimators.
The rates must be (1) In use; (2) subject
to competition (not necessarily water-
compelled); and (3) for similar
movements. I- - I I

The Manual recognizes that, for new
waterways, prevailing rates may or may
not be the best estimate of NED
benefits Some railroad price cutting has
occurred after construction of new
waterways; whether this price cutting
represents'a short-run marketing -

strategy or a realistic assessment of
long-run marginal costs cannot be
determined with precision. However,
railroads have simply stopped
competing for many products on existing
waterways, implying that initial price
cuts are only a short-term response. In
any case, the prevailing rate Is
determinable, unlike a theoretical rate
expected to exist with the project, The
benefit measurement for new
waterways follows from Section 7a of
the DOT Act of 1966.

Comment. The provision regarding
"changes in international relations"
should be removed from the paragraphs
on commodity forecasts.

Response: Admittedly, speculation on
future changes is fraught with potential
error, but infernational relations are
important determinants of exported
goods.

-Comment: Several commenters noted
the omission of benefits from recreation
and from reductions in rates to
remaining customers of the alternate
mode, due to barge competition.

Response: This portion of the Manual
covers only navigation benefits. The
NED benefits are those to users and do
not include distributional impacts
between alternate modes and their
remaining shippers.

Comment: Several commenters stated
that future user charges should not be
sjpeculated on.

Response: Future changes in the level
of user charges are sufficiently possible
to warrant a sensitivity analysis.

Comment: Several commenters
recommended that proposed or possible
user fees and taxes should be part of
both the without-project and with-
project condition.

Response: The Manual has been
revised (Section 713.705(a)(2)) to
include, for clarity, the directive that
possible fees or taxes be considered as
part of the nonstructural alternatives in
the with-project condition.

Comment: One commenter stated that
proposed or possible congestion fees
and taxes should not be part of either
the with-project or without-project
condition because they are not now part
of law. Another commenter stated that
congestion fees and other taxes and fees
should not be part of the with-project
condition because they have the effect
of raising rates and ultimately costs to
consumers.

Response. If new fees are enacted,
they are 'appropriately part of the
without-project condition. Possible fees
must be considered as alternative
solutions and may be recommended by
way of a change in the law, To have a
basis for Xecommending such change,
the fee must be assumed in the with-
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project condition; the impact of the
change is the difference between the
without-project and with-project
conditions. Although fees may raise
rates, these increases alone do not
constitute a NED cost. Social and
distribution issues are handled
separately in the P&S system of
accounts.

Comnent* One commenter stated that
the application of existing user charges
and taxes to the without-project
condition is valid, but these charges
should also apply to the with-project
condition.

Response: This is the intent of the
Manual. As stated at § 704.127(c)(2]
(now § 713.705(b)): "The same
assumptions underlie the with-project
condition that underlie the without-
project condition."

Comment: Several commenters stated
that total transportation policy and the
impact of a project on that policy should
be included in the analysis. Various
emerging policies (e.g., railroad
rehabilitation or deregulation) should be
incorporated into future rate estimates.

Response: The Manual is believed to
be consistent with National
Transportation Policy, insofar as that '

policy can be described operationally.
Current laws and policies are included
in the without-project condition.

Comment." One commenter stated that
the procedure makes no provision for
including the Waterway Trust Fund
recovery in the benefit-cost analysis

Response: The comment is valid; the
problem is that barge rates will
incorporate the tax (user fee), thus
reducing the apparent benefit when in
fact only a transfer between barge
operators and the government may have
occurred. Language has been added
(§ 713.729(c)) to state: "The incremental
collection of user charges, fees, or taxes
is not to be considered a NED benefit
but a transfer of resources between the
public and private sectors of the
economy, manifesting itself as resources
committed to the proposed navigation
system. As such, the increased
collection of these charges, fees, or
taxes is considered a decrease in the
public sector's contribution to the
proposed system."

Commenk One commenter stated that
user charges should be included as part
of the with-project condition in
describing the planning setting.

Response: Existing user charges are
part of both the with-project and
without-project condition. Proposed or
possible fees, charges, or taxes are to be
considered as part of the nonstructural
alternatives in the with-project
condition. Moreover, a display of the
impact of increased levels of user

charges is required as part of the "
sensitivity analysis.

Comment.- Several commenters
questioned the assumption that the
without-project condition will include
only those waterway projects currently
in place or under construction as
limiting the consideration of
alternatives. Some commenters stated
that the assumption was biased against
waterways (because other modes are
congested) while others felt the bias was
against alternate modes (because
current rates will decline).

Response: The following clarifying
language has been added in
§ 713.705(a)(4): "unless there Is specific
evidence to the contrary." This change
is believed modest. The assumption will
minimize benefits but quantifying the
capacity of all modes is beyond the
state of the art and is not required.

Comment: One commenter stated that
the Federal investment will essentially
duplicate existing facilities on the
alternative modes.

Response: The fact that a Federal
investment may duplicate the carrying
potential of existing facilities does not
make such an investment contrary to
public interest. A savings in total
transportation costs is the proper
criterion and can be determined without
assessing the capacity of alternative
modes.

Comment' Many commenters stated
that the range of alternatives should be
expanded. Specifically, the language,
"Improvements in railroad, highway,
pipeline, and other modes will not be
analyzed as alternatives to improvement
of the waterway" was objected to as
representing bad planning and contrary
to the National Environmental Policy
Act (NEPA).

Response: The procedure now
provides for consideration of
improvements in alternative
tranportation modes as part of the
without-project condition: alternatives
modes will be analyzed as a basis for
identifying the most likely route by
which commodities will be transported
in the future in the absence of waterway
improvements. The without-project
condition includes "any practice likely
to be adopted in the private sector under
existing policy, as well as actions that
are part of a broader private and public
planning to alleviate transportation
problems." Jt is believed that these
revisions clarify the original intent and
are consistent with the procedural steps
for analyzing alternative modes.

Specifically, the revisions make clear
that changes in the transportation
alternative will be considered in
establishing the routing (and related
rates, transport characteristics, etc.) in

the without-project condition (§ 713.721].
However, no analysis of the best
methods of improving rail, pipeline,
truck, and other nonwater modes is
required as an alternative plan because
such analysis on a project-by-project
basis, or even on a programmatic basis,
Is beyond the state of the art. The use of
alternate modes is an integral part of the
analysis and will result in
recommendations for improvements to
the waterway only when waterway
costs are less than the costs of
movement by other modes.

Comment Several commenters noted
that allowance was not made for future
productivity increases on alternate
modes while the railroads have
historically shown such increases.

Response: While it may be true that
there have been productivity increases
on the railroads, there is no evidence of
faster productivity increases by
railroads than by water modes, and
productivity increases on either mode to
date should be reflected in current rates.
Section 713.721(b) does not prohibit the
inclusion of changes due to productivity
increases. However, inclusion of such
changes will require some speculation
and must be carefully considered.

Comment: The guidance for computing
system delays and costs is inadequate.

Response: It is not possible to
establish a definitive procedure because
of the variety of studies involved, the
unavailability of data, and the evolving
state of the art in systems analysis
methodology. Further, specifying short-
cut techniques would tend to lock
systems analysis in at too low a
standard. On the advice of staff experts,
particularly at the Departments of the-
Army and Transportation, the Manual
specifies the nature (system delays) and
need for system analyses, but recognizes
the severe practical problems and thus
leaves further experimentation with
appropriate techniques to the agencies.
The agencies are expected to use a
system analysis at a level that is
appropriate to the size and nature of the
problem being studied and the
availability of resources for collecting
the appropriate data.

Comment." One commenter stated that
costs rather than rates should be used to
determine modal choice.

Response: Engineered costs have little
meaning for modal choice since the cost
to the shipper is the transportation rate.
Rational shippers will select the mode"
on the basis of their cost rather than the
carriers! cost.

Comment. Several commenters noted
that rate savings resulting from the use
of prevailing rates should be adjusted to
include railroad [or other modal) losses
as a NED external diseconomy.

-7290-,;
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Response: This concept was rejected
for existing waterways because
brevailing, competitive, and similar
rates are believed to be the best
indicator of long-run marginal costs.
Regional, social, and other distributional
impacts, positive or negative, are not
appropriate for the NED evaluation; they
belong in the regional development (RD)
or social well-being (SWB) accounts.
This does not imply that such impacts
are unimportant; indeed, at a time when
improvement in the use of all
transportation modes is vital to the
Nation, impacts on all modes should be
considered. However, they are not NED
benefits or costs.

Similarly, no adjustment is allowed
for new waterways because the only
viable method would be to use post-
project rates (ICC data, constructed
rates, railroad interviews, or engineered
cost] to estimate the impact. This would
require use of water-compelled rates,
contrary to Section 7a of the DOT Act of
1966. Further, the adjustment would be
highly speculative, since all possible
methods of establishing the loss are very
gross and subject to substantial error.

Comment: Some comenters
questioned the use of "competitive and
similar" rates (for existing projects) on
two grounds. First, they felt that use of
such rates is prohibited by law and
would mark a return to the 1964-66
criteria. Second they felt that
competitive and similar rates are not
"prevailing" rates and, especially for
existing projects, are not as reliable as-
prevailing rates.

Response: WRC defines prevailing
rates as those in actual use of the time
of the study, whether for existing or new
waterways. Indeed, the great advantage
of using prevailing rates is that they can
be verified. The term "competitive and
similar" is encompassed in the term
"prevailing." When a choice among
prevailing rates is possible, the analyst
will choose those rates that reflect the
best mix of competitive and similar
characteristics. Therefore, the Manual is
consistent with Section 7a.

Comment: One commenter noted that
in sensitivity analysis, a mean should be
used in cases in which two or more ,
conditions are equally probable. Also,
reference to the section on risk and
uncertainty should be made.

Response: The "most likely" criterion
is considered sufficient. I

Comment, One commenter noted that
in computing the effect of alternative
levels of user charges on project
benefits, the term "average annual costs
of the waterway under study" is unclear
in that it does not.define whether.the
cost is the existing or incremental cost.

Response: This allows the flexibility
to use the one that is more appropriate
at the time of the study.

Comment. Many commenters stated
that the interviewing of shippers,
carriers, and other potentially interested
partids will yield biased data, especially
since actual individual answers are not
disclosed. Among the possible solutions
recommended by commenters were: (1)
Explicitly correct for bias unless the
interview data can be verified from an
unbiased source; (2] Disallow use of any
information not open to public scrutiny;
(3) Require disclosure of all interview
information not legally protected (e.g.,
by the Freedom of Information Act); and
(4) Prespecify the precise interview
form. -

Response: The following language has
been added to the Manual: "The errors
and uncertainty inherent in the sampling
methods arid responses shall be
described." This addition, together with
the original language, strikes an
appropriate balance among (1) the need
for expert data; (2] the quantum of data
required to be disclosed in a report; (3)
the possible biases of the interview
technique; and (4] reliance on the
judgments and competence of the
analyst. The Manual requires that the
questionnaire and a summary of
responses be displayed in the final
report. Whether interested members of
the public can obtain individual
interview forms undei the Freedom of
Information Act is a matter beyond the
scope of the rule.

Recreation

(May 24: Section 704:129; Final: Section
713.901-921)

Comment: Two commenters stated
that too much agency discretion is
allowed in applying evaluation methods.

Response: The step-by-step evaluation
procedure provided in the final rule
should reduce most problems associated
with excessive discretion.

Comment. One commenter stated that
consistency will not be promoted by the
use of multiple methods of estimating
benefits.

Response: Some methods are more
accurate and appropriate under certain
circumstances than others. Where
recreation is a major project component,
or where significant displacement of
existing recreation is involved, accuracy
of benefit measurementis important. In
other circumstances more complex
methods may not be cost effective.
Results will be consistent among
projects of a given kind as long as
consistent criteria for applying methods
are used. The procedures establish such
criteria and require appropriate

explanation and justification of the
methods used.

Comment: One commenter asked
whether the without-project condition is
defined as the status quo or as the
situation that would exist in the absence
of institutional limitations,

Response: Agencies are responsible
for defining and justifying the most
probable situation in the absence of a
Federal project.

Comment: Two commenters noted
that the criteria for use of the travel cost
method (TCM], the contingent valuation
method (CVM), use estimating models
(UEM), etc., are unclear. Several
commenters thought that the criteria for
use of unit day values (UDV) were too
restrictive given the expense and
complexity of TCM and CVM.

Response The text has been revised
-to-clarify the circumstances under which

each approach is to be used. The -
application of UDV has been broadened.
The revised criteria use Federal costs
rather than total recreation costs. The
clarity of this chapter has been
improved by moving much of the
detailed explanatory material to
appendices.'

Comment- Two commenters
mentioned that the criteria for selection
of an evaluation method were not
consistent with the Principles and
Standards.

Response: The revised Principles and
Standards are now consistent with the
Manual of Procedures.

Comment: Several commenters stated
that there is need for a common
measurement unit for recreation. One
commenter suggested the use of
"recreation day."

Response Agencies are given
discretion in, choosing which unit to use,
since one metric may be more
appropriate than another, depending on
the type of recreation involved and the
method used to estimate benefits.

Comment: Several commenters
remarked on the definitions of major
recreation resource, market area, and
design load.

Response: These definitions have
been revised or the terms have been
changed.

Comment: One commenter stated that
it is important to distinguish the effects
of travel costs and travel time in TCM,

Response: Accurate estimates of
travel time costs depend on the
availability of data. Until more data are
widely available, it is inappropriate to
specify detailed instructions In this area.
Agencies are responsible for justifying
the time values used.

Comment: One commenter noted a
discrepancy between rejecting
transportation costs as a measure of
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willingness to pay and then requiring
use of TCM.

Response: The procedure disallows
use of trip-related expenditures as a
direct measure of willingness to pay.
TGM uses data on travel costs indirectly
to estimate willingness to pay.

Comment: Several commenters noted
the absence of reference to dispersed
recreation, overnight use, and effects of
energy shortages.

Response: The methods described
apply fimder the circumstances noted.
Reference to energy shortages has been
added to the section on TCM.

Comment One commenter suggested
that onsite time costs should be included
in willingness to pay estimates for TCM
and that congestion should be
accounted for.

Response: The text has been revised
to include both of these suggestions.

Comment" Several commenters
observed that TCM and CVM are no
more accurate than UDV, and that CVM
is too experimental. Other commenters
stated that UDV is arbitrary, subjective,
and inaccurate.

Response: All methods yield only
estimates of recreation benefits.
Accuracy depends both on the
conceptual validity of the method and
the skill and judgment of the analyst.
UDV is simple but lacks conceptual
validity, hence, accuracy can never be
verified. TCM and CVM have
conceptual validity-but require an
increased investment in skilled analysis
by the agencies.

Comment- One commenter asked
what the procedure is for updating
UDVs.

Response: Both the proposed and final
rule specify that the most recent values
published by WRC are to be used.

Comment One commenter felt that
the treatment of substitute alternatives
was inadequate.

Response: The proposed procedures
explicitly required accounting for
substitute alternatives, but additional
emphasis has been made in the final
text.

Comment Two commenters asked
what values should be used for
projections and what level of statistical
significance is acceptable for regression
estimates.

Response: The text now allows
agencies discretion in these areas,
subject to technical review.

Comment" One commenter asked how
consumer surplus should be allocated if
there is excess demand.

Response: The procedure assumes
that supply is rationed by pricing
according to willingness to pay. If
congestion exists in practice, its effect
on consumer surplus might be estimated

using CVM, but the procedures impose
no requirement in this regard.

Comment- Two commenters stated
that the proposed rule overemphasizes
quantitative analysis.

Response: The requirement that these
procedures establish accurate and
consistent methods necessarily involves
quantitative analysis.

Comment- One commenter stated that
use of consumer surplus is
inappropriate.

Response: Most economists accept
consumer surplus as the appropriate
measure of value if the change is large
enough to significantly affect price.
Therefore, it is a valid concept in the
Standards.

Comment- One commenter objected to
equation specifications.

Response: This material has been
deleted from the rule and placed in an
appendix.

Comment: One commenter objected
that the value of time was too arbitrary.

Response: The text has been revised
to accomnfodate this objection.

Comment- One commenter noted that
the proposed table values for variable
cost of travel were too low.

Response: The table has been deleted
from the rule, but the most current DOT
values are still to be used.

Increases in Output Resulting From
External Economies
(May 24: Section 704.131; Final: Sections
713.1101-.1109)

Comment: Two aspects of the
treatment of external economies in this
section caused the greatest concern to a
majority of commenters. First, the
examples were judged to be
oversimplified and misleading,
illustrating mainly offsite direct effects,
not uncompensated indirect effects. One
example was judged to be spurious, not
exemplifying a technical external
economy but merely a transfer in
wealth-a pecuniary external economy.

The other major area of concern was
the procedures and methods for
measuring external economies. The
procedures were judged to be too
general and lacking in specific guidance
and examples.

Several commenters expressed
approval of the conceptual basis and
definition of an external economy, but a
few suggested the need for minor
improvements. Two qommenters pointed
out that only those improvements in
efficiency of output generated by a
decrease in average total cost per unit of
output constituted a technical external
economy.

Several other comments related to the
.identification of affected firms and

Individuals and the boundaries within
which technical external economies
should be measured, pointing out that
while a practical approach to
Identification and measurement would.
confine the exercise to existing firms
and individuals, new firms and
individuals could also benefit from such
economies. The difficulty of delineating
the area of economic activity for which
technical external economies should be
measured was emphasized in several
comments, as was the tenuous and
unrewarding tracing of all external
economies. The remedy offered was to
concentrate on those external
economies recognized as significant.

Response: The objective of the
procedure is accurate and consistent
estimation of valid NED benefits
attributable to technical external
economies. This portion of the Manual
has been revised to include specific
evaluation steps. The examples given in
the proposed rule have been replaced
with an entirely new set of examples. In
the interest of economy and practicality,
the Council has resisted several
entreaties to stipulate that all
externalities, including the minor and
microscopic, be traced and measured;
instead, the Manual instructs planners
to concentrate on measuring the
obviously measurable. The boundary to
the "area of search" for likely technical
economies worth measuring is now
guided by reference to the pertinent
context; a watershed, river subsystem or
system might constitute such an
appropriate area to search for these
impacts.

CommenLf A number of commenters
emphasized the need for a stricter
definition of pecuniary external
economies to ensure that no transfers of
wealth be counted as NED benefits. One
commenter urged that pecuniary
economies be displayed to show which
group(s) stand to gain and which to lose
from the pecuniary economies created
by a project.

Response: Two paragraphs have been
added stating the nature of and
characteristics of a pecuniary
externality. The effects of pecuniary
externalities are also described.

Comment: Several commenters
expressed concern that external
economies were treated at length in a
separate section of the Manual while
external diseconomies received
relatively brief mention in the section of
the Manual dealing with costs. The point
was made repeatedly that projects are
likely to generate as many or more
external diseconomies as-external
economies and the treatment of them
should therefore be equally thorough.
One commenter was troubled by the
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fact that the discussion of external
economies was completely and
"artifically isolated" from the discussion
of external diseconomies.

Response: To balance the treatment of
external economies and diseconomies,
'the section dealing with external
diseconomies has been expanded in the
NED costs portion of the Manual, and a
number of examples are given involving
both market and nonmarket outputs.

Unemployed or Underemployed Labor
Resources

(May 24: Section 704.132; Final: Sections
713.1201-.1209)

Comment: Four commenters were
highly critical of the procedures; all of
these commenters recommended that
the methodology contained in an earlier
draft of the Manual dated February 9,
1979, be reinstated. The approach in that
draft used two procedures-one for
small projects (a construction wage bill
of less than $5 million and a
construction period of less than 3 years),
and a more detailed procedure for larger
projects (matching the specific site's
demand for construction labor with the
supply of idle labor in the project area).
These commenters found the evaluation
procedure in the proposed rule
appropriate only for small projects; they
believe that its use for all projects would
result in overestimates of benefits, since
the procedure is based on an
inordinately high percentage of
previously unemployed workers in the
total force required to construct a
project.

Three commenters supported
confining the benefits from unemployed

-labor resources to labor directly
employed onsite for the period of
construction and installation only. One
commenter noted, however, that this
limitation precludes consideration of
employment that might be generated in
construction support industries.

Two of these commenters said that
the procedure proposed on May 24, 1979,
is so simplified and arbitrary that it
would produce meaningless estimates;
they urged that it be replaced by the
earlier approach or deleted.

Response: The earlier apprpach
(based on the Haveman and Krutilla
procedure) does represent a major
methodological advance in the area of
estimating benefits from otherwise
unemployed resources. However, the
Manual tried to strike a balance
between procedures that could be
widely utilized and give reliable, if only
approximate results, and more complex
methods that could yield more precise
results but at a greater cost. It was
judged that the Haveman and Krutilla

method would not be appropriate for
widespread application for the following
reasons:

(1) Because it involves a series of
computational steps, the Haveman and
Krutilla method would require a
substantial computer modeling effort.

(2) The method uses empirically-based
response functions relating the
probability of hiring unemployed or
underemployed labor to the rate of
regional unemployment. Little
information exists regarding such
response functions. (The original
Haveman and Krutilla study used
synthetic response functions.)

(3) The Haveman and Krutilla method
relies on estimates of regional
unemployment rates during the period of
project construction. However,
consistent data on regional
unemployment rates and reliable
methods for projecting such rates are
not currently available.'

It is incorrect to state -that the MaAual
will result in large overestimates of the
benefits of employing otherwise
unemployed resources compared to the
Haveman and Krutilla method. The
procedure in the Manual is based only
on direct employment during
construction, whereas the Haveman and
Krutilla procedure is based on direct
plus indirect employment. In the latter
method, direct employment constitutes
about 25 to 53 percent of the total of
direct and indirect employment which
could translate into benefits that are 100
percent of direct labor costs. In
summary, the Manual procedure offsets
the effects of using a higher previously-
unemployed labor percentage by
applying it to a smaller baie. Also,
because the Manual procedure is
restricted to those counties with
substantial and persistent
unemployment, it is more conservative
in the number of projects to which it
applies (the Haveman and Krutilla
method would yield the same results for
any county within one of the 10 regions
used).

Comment- The Manual points out that
the procedure proposed for calculating
unemployed or underemployed benefits
could result in "highly uncertain
estimates." One commenter suggested
that a benefit for otherwise unemployed
labor is justified only where there is a
substantial amount of unemployed labor
with the skills needed during
construction and installation. Further,
an assessment of the potential of the
project for employing the otherwise
unemployed must be based on the
current situation.

Response: The Council has adopted
these suggestions. The procedure now
limits this benefit to areas of substantial

and persistent unemployment and
stipulates the current availability of
construction laborbe estimated. In
addition, the procedure requires a
careful matching of the projects' labor
requirements with the skills available in
the unemployed labor force.

Comment: One commenter thought
that the procedure would allow a benefit
for the employment of otherwise
unemployed labor in operation,
maintenance and repair activities.

Response: The procedure clearly
limits the benefits to direct employment
on a project site only during the
construction and installation period,

Comment: Two commenters tirged
that this benefit be applied to all
alternatives including nonstructural
alternatives, if they result in the
employment of otherwise idle labor.

Response: The procedure has been
clarified; the benefit applies when
appropriate to all alternatives, structural
and nonstructural.

oComment: One comnenter notes that,
under current procedures of the Army
Corps of Engineers, most U.S. couxttles
are considered eligible in counting
benefits for the employment of
otherwise unemployed workers on
Corps projects. Two other commenters
state that this benefit should be
restricted to those areas with significant
pools of unemployed and
underemployed labor.

Response: Benefit estimation Is
limited to those counties and areas
designated as having substantial and
persistent unemployment as specified In
Subsection 1 of Title IV of the MA Act
of 1965 (Pub. L. 89-130, as amended) and
those Indian reservations that meet the
same criteria.

NED Cost Evaluation Procedures

(May 24: Section 704.141; Final: Sections
713.2001-.2021)

Comment: A majority of commenters
noted the disparity between the lengthy
treatment given the benefit evaluation
procedures and the brief discussion of
cost evaluation procedures. The
commenters recommended thdt the
imbalance be corrected and the section
on costs be expanded greatly to
encompass more than a set of
generalities phrased in "regulatory
verbiage." Since cost analysis is as
complex as benefit analysis, specific
guidance should be given for costing
projects or project functions--flood
control, irrigation, hydropower,
recreation, etc.-that have vastly
different data bases and cost
considerations. The Council should
develop a sufficiently detailed and
comprehensive evaluation methodology,
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especially for direct and indirect
environmental costs.

Response: The proposed rule has been
rewritten to enumerate and identify the
different classes of project costs and to
provide tecbnique.s for estimating them.
An effort has been made to reduce
regulatory verbiage, although certain
names and classes of costs have been
retained to ensure consistent and
uniform application by agencies.

The Council did not enumerate a set
of costs appropriate to each project
function, preferring to provide a
comprehensive set of costs, many of
which are common to all project
functions.

The procedure as now written is
adequate to account for and measure
the NED cost components of direct and
indirect environmental effects.

Comment- Several commenters took
issue with the definition of project costs.
They urged the Council to define project
costs as the direct pecunidry costs in the
market place for the purchase of land,
labor, machinery, equipment, materials,
and services, plus any environmental or
public sector values that are destroyed
or not compensated for in the
implementation of the project. The
commenters state that the external
diseconomies should be computed in a
manner analogous to that used for
computing external technical economies,
their counterpart in benefit evaluation.
Two commenters stated that significant
indirect uncompensated adverse effects
are no more uncertain or difficult to
measure than effects that are routinely
measured as project benefits: they urged
that resource costs and benefits be
evaluated using the same procedural
framework.
. Response: The total NED cost of a
project has been defined in the rule as
"the market value of a resource plus
other values not reflected in the market
price of the resource; it therefore
accounts for all private sector and
public sector uses."

Thd total cost of a project includes the
pertinent project outlays, the associated
costs, other direct costs, and the
external economies. The Manual
stipulates that technical external
diseconomies shall be measured in a
manner analogous to technical external
economies. The measurement of a
technical externality, whether beneficial
or adverse, is usually complex, and this
condition should be fully recognized.

Comment Many commenters praised
the inclusion of external diseconomies
but thought the discussion totally
inadequate; more and better examples
and precise procedures for their
calculation should be provided. Several
commenters stated that the Manual

should include specific procedures for
evaluating the major types of
diseconomies created by projects. In
separate sections of the Manual, the
Council should develop procedures for
the quantification of these major types
of indirect uncompensated adverse
effects. These procedures should include
cost measurement for such phenomena
as increases in project-induced
downstream flood damage, degradation
of water quality, destruction of wetlands
and fish and wildlife resources, and
introduction of and/or increases in non-
point pollution from irrigation return
flows.

Two commenters believe that
uncompensated indirect public costs of
water project development such as
congestion, lowered air quality, and
inequitable costs charged for necessary
new community services should be
quantified as legitimate external
diseconomies. Two commenters stated
that the Council should require agencies
to consider each specific category of
costs for these external diseconomies
and, at a minimum, justify the omission
of their quantification.

Response: The Council found great
merit in the suggestion that external
diseconomies be treated in more depth
in the regulation. The external
diseconomies section has been
expanded to enumerate several of the
examples suggested by commenters. The
Manual stipulates that the evaluation of
these effects shall be studied "both
within and outside the project area."
The mandate to planners clearly
encompasses the types of public cost
externalities that impact adversely on
the satisfaction of individuals in a
community as a result of increased
congestion, lowered air quality, and
diminution in other environmental

-amenities.
Comment- One commenter urged that

external diseconomies of the pecuniary
type be judged relevant for NED cost
evaluation: "Secondary pecuniary
impacts are just as real as the primary
impacts."

Response: The effects of transfers
may be significant, especially for those
who lose as a result of pecuniary
diseconomies. These are not valid NED
costs, however, because no real effects
on resources are involved.

Comment Another commenter
'thought that the Manual did not spell out
the difficulties in quantifying external
diseconomies, and that the display
procedures were inadequate. The
commenter suggested that the Council
defer its treatment of external
diseconomies to "a second round
attempt" and then should specify
measurement methods for each project

function, such as flood control,
Irrigation, hydropower, water supply,
etc.

Response: The Council recognizes the
complexity involved in identifying and
measuring externalities, whether
beneficial or adverse. The Manual now
clearly stipulates that "decreased output
or increased cost per unit of output" is
the pertinent measurement area. Several
of the complexities and difficulties
encountered in the measurement of
external diseconomies (such as
identification of the specific effect, and
the area and entities impacted) are
described in the portion of the Manual
dealing with technical external
economies. The Manual prescribes that
the costs of external diseconomies be
computed "using the procedures for
computing benefits." Deferring
consideration of external diseconomies
and their measurement is not justified;
these effects are significant in water
resources planning, and adequate
techniques have been developed for
their measurement.

Comment Two commenters
welcomed the recognition that an
irrigation project can result in increasing
the load and concentration of salts
downstream, thus creating an external
diseconomy. Another commenter stated
that the costs of water quality
degradation for any water use should be
thoroughly dealt with in the Manual.

Response: The loading and
concentration of salts may result in
increased water treatment costs for
certain downstream users. Total project
costs have been defined to include all
direct and indirect uncompensated real
costs as well as associated costs.
Degradation of water quality that
increases the cost per unit of output of
any use of the degraded water within or
outside the project area is accounted for
in the procedures.

Comment: Another commenter
pointed out that beneficial effects-
external economies--are usually
produced along with adverse effects.

Response: The Manual stipulates that
all measurable indirect uncompensated
effects, both beneficial and adverse, be
evaluated.

Comment. Two commenters urged
that the portions of the Manual dealing
with uncompensated economic losses be
written to providd specific examples and
methods for evaluating these losses.
One of the two commenters stated that
downstream loss ofgroundwater
recharge or other surface water uses
downstream resulting from upstream
impoundment of such surface water is a
significant uncompensated economic
loss. The other commenter pointed out
that recreational uses of a stream
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displaced by a project can be a
significant and usually uncompensated
economic loss.

R.esponse: The portion 6f the proposed
rule entitled "Uncompensated Economic
Losses" has been changed. The term
used in the Manual is "external
diseconomies," which is defined as
"uncompensated net losses in economic
outputs (not transfers) that can be
quantified." A procedure isnow
provided for the measurement of
external diseconomies. One example
given is the measurement of the loss of
recreation displaced by the project; this
loss is a direct cost attributable to the
project and is normally not
compensable.

Comment. Several commenters
believe that all funds expended for
mitigating the adverse impacts of a
project should be charged to the project
under the NED account as should the
value of all uncompensated losses after
mitigation. Another commenter stated
that should the cost of mitigating
adverse effects cause the benefit-cost
ratio to fall below one, this would not
mean that mitigation is uneconomic but
simply that the project is unjustified in
economic terms. Another commenter
agreed with the Council that
uncompensated losses after mitigation
must be evaluated but stated that
correct evaludtion of these adverse
effects has seldom been performed by
the Federal construction agencies; for
example, when mitigation has been
evaluated in terms of land equivalents,
market land values have not been
adjusted (or have been improperly
adjusted).

Three commenters objected for
different reasons to the proposed
requirement that mitigation of fishery
losses be displayed on a monetary value
scale. One commenter considered-this
attempt shortsighted and doomed to
failure because there is no widely
accepted way of converting
environmental factors into monetary
units.

Another commenter stated that the
portion of the proposed rule dealing
with mitigation was not pertinent to
NED cost evaluation but constituted
instruction in plan formulation
procedures and should be deleted.
An6ther urged removal of the tables,
stating that they violated the Fish and
Wildlife Coordination Act by
interferring with the consultation
process required by the Act; the
commenter said that the Council had not
defined the manner in which the
opportunity costs included in the table
were to be determined. The latter point
was stressed by another commenter,
who drew attention to the difficulty of

obtaining the opportunity costs in terms
of values foregone for fishery losses as
set out in the table.

Respbnse: The costs of mitigation and
the uncompensated NED net losses in
economic outputs are stipulated in the
Manual as component costs of total
project costs. The conclusion reached by
the commenter who pointed out that
mitigation costs may cause total costs to
outweigh total benefits is correct. There
is ample flexibility in the rule
(§ 713.2003) to adjust "market values"
by the use of surrogate values.

The monetary value scale set out in
the proposed rule has been deleted from
the final rule for the reasons given by
the commenter.

Comment. One commenter stated that
the Manual should include evaluation
procedures to measure option and
existence values associated with
undeveloped ecological assets to
remedy the inadequate treatment of
uncertainty and irreversibility attaching
to these assets;

Another comme nter, urged the
Council to consider such values for
similar reasons, noting that while option
value has been well defined in the
theory, methods of estimation are in
their infancy. A third commenter
objected to the inclusion of option and
existence values in the Manual, stating
that they are speculative and not
quantifiable given available
measurement techniques.

Response: While option and existence
values are valid in concept and theory,
the accepted methods for their
measurement are not available;
consequently all reference to these
values has been deleted in the Manual.

Comment. One commenter objected to
the inclusion of the concepts of
willingness to sell or-to accept
compensation as the basis for
determining option and existence
values, since these concepts are highly
controversial, ambiguous, and not
quantifiable.

Response: References to willingness
to sell or to accept compensation have
been deleted from this portion of the
Manual because reliable empirical
methodi for estimating such willingness
have not been developed.

Comment: One commenter stated that
surrogate values should receive
treatment equal to that given market
prices, since'surrogate values are the
only vehicle to value the nonmarket
environmental services.

Response. In the final rule, the role of
surrogate value in measuring the full
opportunity costs of resource use in the
public sector is amply recognized and
stipulated when applicable.

Comment: One conimenter stated that
the costs section of the Manual should
encourage water conservation and
multiple and successive use of water,
that this section did not adequately
promote water policies related to
wastewater reclamation and water
conservation and reuse.

Response: The cost section of the
Manual addresses the evaluation of
NED costs. Its sole purpose Is to define a
valid concept of costs and to translate
that concept into accurate methods for
measuring NED costs, The costs as
enumerated and categorized in the rule
are applicable to wastewater
reclamation projects and water
conservation measures, This Isnot to
say that water conservation and water
reuse policies and strategies are
unimportant.

Comment.- The conceptual basis for
costs was considered inadequate by one
commenter, who pointed out that the
value of natural resources is not limited
to the value of the resources in "use" but
must also account for their"availability."

Response: The conceptual base has
been broadened in the final rule to
encompass the availability of a resource
in accounting for its value.

Comment. Several commenters
cautioned that market values are not
likely to be good measures of costs
where noncompetitive conditions exist,
and asked what adjustments should be
made to the wage rate established by
the Davis-Bacon Act (Pub. L. 71-798),

Response: The conceptual basis of the
rule now contains adequate flexibility to
account for distortion in prices In
noncompetitive markets and the
necessary adjustment that must be
made in the form of surrogate values to
reflect the total opportunity cost of such
resources.

Comment: One suggestion was that
inconsistent funding should be included
under construction contingencies as an
example of an unforeseen problem.

Response: Construction contingency
costs refer stridtly to the effects of
unforeseen conditions on estimates of
construction costs. Inconsistent funding
can certainly contribute to increased
construction costs. However, such
funding would be classified with such
items as inflation and omission of work
items that are known to be required, In
which case it would not be-included In
construction contingency costs.

Comment. Several commenters
emphasized the need to expand the
Manual to give greater consideration to
the values of wildlife, wildlife habitat,
and the environment. These values,
when they were addressed in the
proposed rule, were restricted to
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recreation uses. Even then the Manual
dealt only with fishing and hunting, -
which are poor examples of
environmental services. The
concentration on recreation aspects
serves to understate the value of
environmental amenities, many of which
are unique and irreplaceable natural
resources. The Council should develop
estimates of the dynamic opportunity
costs associated with these scarce
resources.
. Response The opportunity costs
associated with unique, increasingly
scarce, and irreplaceable natural
resources would provide valuable
insights and aids to decisionmakers in

-their consideration of the prese rvation
or development-of these environmental
assets. However, measurement methods
are not sufficiently advanced to be
reliable and ready for application in the
field at this time.

The evaluation procedures in the
Manual account for the private and
public, market and nonmarket uses of
water and related physical and
biological resources. The Council
encourages the development of
measurement methods in the complex
area of valuing environmental services
and amenities.

Comment: One commenter stated that
comprehensive measurement of the
costs of environmental impacts
warranted the development not only of
the private market costs and the
noneconomic descriptive displays of
these impacts, but also indices
commensurable with the economic
accounts. Project planners could use the
environmental impact statements to
construct such indices. Estimates of
economic values would be qualified
according-to the difficulty of
measurement, and the descriptive
displays now required would be
supplemented by information illustrating
a scarcity index for qualitatively unique
environmental characteristics and
explicit incorporation of a national
preservation plan into the project.

Response: These suggestions will be
fully considered in the preparation of
the environmental quality evaluation
procedure now under development by
the Council.
4. Rule Promulgation

Accordingly, the Water Resources
Council amends 18.CFR by adding Part
713 as follows:
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PART 713-PROCEDURES FOR EVALUATION OF
NATIONAL ECONOMIC DEVELOPMENT (NED) BENEFITS
AND COSTS IN WATER RESOURCES PLANNING (LEVEL
C)

Subpart A-Purpose

Sec..
713.1
713,3
713,5
713.7
713.9

Authority and relationship to the Principles and Standards.
Agency hctivities covered by the Manual.
Responsibility for application of the Manual.
Schedule forapplication of the Manual.
Modification of the Manual.

Subpart B-General
713.21 Calculation of net benefits.
713.23 Conceptual basis.
713.25 Calculating net NED benefits in present value terms.
713.31 Risk and uncertainty-sensitivity analysis.
713.33 Conceptual basis.
713.35 Planning setting.
713.37 Evaluation procedure: General.
713.39 Evaluation procedure: Problems in application.
713.41 Report and display procedures.
713.51 Project scaling using net benefit analysis.
713.61 Project design flood.
713.71 Dam failure [Reserved].
713.81 Displiy of project interaction.
713.91 Definitions.

Subpart C-NED Benefit Eviluation Procedures-Muncpal and
Industrial (M&I) Water Supply
713.101 Introduction.
713.103 Conceptual basis.
713.105 Planning setting.
713.107 Evaluation procedure: General.
713.109 Evaluation procedure: Identify the study area. A

713.111 Evaluation procedure: Estimate future M&I water supplies.
713.113 Evaluation procedure: Project future M&I water use.
713.115 Evaluation procedure: Identify the deficit between future

- water supplies and use.
713.117 Evaluation procedure: Identify alternatives without Federal

plan.
713.119 Evaluation procedure: Rank and display the alternative

plans based on least cost analysis.
713.121 Evaluation procedure: Identify the most likely alternative.
713.123 Evaluation procedure: Compute MM water supply annual

benefits.
713.125 Evaluation procedure: Problems in application.
713.127 Report and display procedures.

Subpart D-NED Benefit Evaluation Procedures gricultural
Floodwater, Erosion, and Sedimentation
713.201 Introduction.
713.203 Conceptual basis.
713.205 Planning setting.
713.207 Evaluation procedure: Agricultural flood prevention or

control-crops.
713.209 Evaluation procedure: Erosion prevention-crops.
713.211 Evaluation procedure: Sediment reduction-crops.
713.213 Evaluation procedure: Agricultural flood prevention or

control-other agricultural properties.
713.215 Evaluation procedure: Erosion prevention-:--other affected

properties.
713.217 Evaluation procedure: Sedimentreduction-other

agricultural properties.
713.219 Evaluation procedure: Intensification benefits.
713.221 Evaluation procedure: Data sources.
713.223 Report and 'display procedures.

Subpart E-NED Benefit Evaluation Procedures, Agricultural
Drainage
713.301 Introduction.
713.303 Conceptual basis.
713.305 Planning setting.
713.307 Evaluation procedure: General.

713.309 Evaluation procedure: Calculate intensification and
reduced production cost benefits.

713.311 Evaluation procedure: Data sources.
713.313 Report and display procedures.

Subpart F-NED Benefit Evaluation Procedures: Agricultural
Irrigation

713.401 Introduction.
713.403 Conceptual basis.
713.405 Planning setting.
713.407 Evaluation procedure: General.
713.409 Evaluation procedure: Calculate intensification and

reduced production cost benefits-project area.
713.411 Evaluation procedure: Data sources.
713.413 Report and display procedures.

Subpart G-NED Benefit Evaluation Procedures: Urban Flood
bamage
713.501 Introduction.
713.503 Conceptual basis.
713.505 Planning setting.
713.507 Evaluation procedure: General.
713.509 Evaluation procedure: Step 1-delineate affected area.
713.511 Evaluation procedure: Step 2-determine floodplain

characteristics.
713.513 Evaluation procedure: Step 3-project activities in affected

area.
713.515 Evaluation procedure: Step 4-estimate potential land use.
713.517 Evaluation procedure: Step 5--project land use.
713.519 -Evaluation procedure: Step 6-determine existing flood

. damages.
713.521 Evaluation procedure: Step 7-projectfuture flood

damages.
713.523 Evaluation procedure: Step 8-determine other costs of

using floodplain.
713.525 Evaluation procedure: Step 9-collect land market value

and related data. -
713.527 Evaluation prodedure: Step 10-compute NED benefits,
713.529 Evaluation procedure: Problems in application.
713.531 Evaluation procedure: Data sources.
713.533 Report and display procedures.

Subpart H-NED Benefit Evaluation Procedures: Power
(Hydropower)
713.601 Introduction.
713.603 Conceptual basis.
713.605 Planning setting.
713.607 Evaluation procedure: General.
713.609 Evaluation procedure: Identify system for analysis.
713.611 Evaluation procedure: Determine need for future

generation.
713.613 Evaluation procedure: Determine most likely non-Federal

alternative.
713.615 Evaluation procedure: Compute benefits.
713.617 Evaluation procedure: Data sources.
713.619 Report and display procedures.

Subpart I-NED Benefit Evaluation Procedures: Transportation
(inland Navigation)
713.701 Introduction.
713.703 Conceptual basis.
713.705 Planning setting.
713.707 Evaluation procedure: General.
713.709 Evaluation procedure: Step 1-identify the commodity

types.
713.711 Evaluation procedure: Step 2-identify the study area,
713.713" Evaluation procedure: Step 3-determine current

commodity flow.
713.715 Evaluation procedure: Step 4-determine current costs of

waterway use.
713.717 Evaluation procedure: Step 5--determine current cost of

alternative movement.
713.719 Evaluation procedure: Step 6-forecast potential waterway

traffic by commodity.
713.721 Evaluation procedure: Step 7-determine future cost of

alternative modes.
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713.723 Evaluation procedure: Step 8-determine future costs of
waterway use.

713.725 Evaluation procedure: Step 9-determine waterway use.
with and without the project.

713.727 Evaluation procedure: Step 10--compute NED benefits.
713.729 Evaluation procedure: Problems in application.
713.731 Report and display procedures.
Subpart J-NED Benefit Evaluation Procedures: Transportation
(Deep Water Navigation) [Reserved]

Subpart K-NED Benefit Evaluation Procedures: Recreation
713.901 Introduction.
713.903 Conceptual basis.
713.905 Planning setting.
713.907 Evaluation procedure: General.
713.909 Evaluation procedure: Define the study area.
713.911 Evaluation procedure: Estimate recreation resource.
713.913 Evaluation procedure: Forecast potential recreation use In

the study area.
713.915 Evaluation procedure: Determine the without-project

. condition.
713.917 Evaluation procedure: Forecast recreation use with project
713.919 Evaluation procedure: Estimate value of use with the

project.
713.921 Evaluation procedure: Forecast recreation use diminisbed

with the project.
713.923 Evaluation procedure: Estimate value of recreation use

diminished with the project.
713.925 Evaluation procedure: Compute net project benefits.
713.927 'Report and display procedures.
Appendix 1-Travel Cost Method
Appendix 2-ontingent Valuation (Survey] Methods
Appendix 3-Unit Day Value Method

Subpart L-NED Benefit Evaluation Procedures:. Commercial
Fishing and Trapping [Reserved]

Subpart M-NED Benefit Evaluation Procedures: Increases In
Output Resulting From External Economies
713.1101 Introduction.
713.1103 Conceptual basis.
713.1105 Planning setting.
713.1107 Evaluation procedure: General.
713.1109 Evaluation procedure: Problems in application.
713.1111 Evaluation procedure: Data sources.
713.1113 Evaluation procedure: Risk and uncertainty.
713.1115 Report and display procedures.

Subpart N-NED Benefit Evaluation Procedures: Unemployed or
Underemployed Labor Resources
713.1201 Introduction.
713.1203 Conceptual basis.
713.1205 Planning setting.
713.1207 'Evaluation procedure.
713.1209 Report and display procedures.
Appendix 1-Occupational Tables

Subparts O-U [Reserved]

Subpart V-National Economic Development (NED) Cost
Evaluation Procedures
713.2001 Introduction.
713.2003 Conceptual basis.
713.2005 Planning setting.
713.2007 Evaluation procedure: General
713.2009 Evaluation procedure: Project outlays.
713.2011 Evaluation procedure: Associated costs.
713.2013 Evaluation procedure: Other direct costs.
713.2015 Evaluation procedure: External diseconomies.
713.2017 Evaluation procedure: Problems in application.
713.2019 Evaluation procedure:-Data sources.
713.2021 Report and display procedures.

Subparts W-Z [Reserved]
-Authority. Sec. 103, Pub. L 89-80; 79 Stat. 245; 42 U.S.C. 1962a-2.

Subpart A-Purpose

§ 713.1 Authority and relationship to the princIples and
standards.

On July 121978, President Carter directed the Water
Resources Council (WRC) and its Member agencies to "carry
out a thorough evaluation of current agency practices for
making benefit and cost calculations ' and "publish a
planning manual that will ensure that benefits and cost are
estimated using the best current techniques and calculated
accurately, consistently and in compliance with the
Principles and Standards and other applicable economic
evaluation requirements." This Manual of Procedures
supplements and implements the Principles and Standards
established by the Water Resources Council (WRC] pursuant
to Section 103 of the Water Resources Planning Act (Pub. I
89-80; 42 U.S.C. 1962a-2).

§ 713.3 Agency activities covered by the manual.

(a) These procedures shall be used for the evaluation of
beneficial and adverse effects of Federal and federally
assisted water resources projects covered in the Standards,
Section I.2. of the Principles and Standards for Planning
Water and Related Land Resources. The procedures apply to
all Level C (project) planning subject to the Principles and
Standards, including (1) projects that may be approved by
agency administrators, (2] projects requiring congressional
authorization, and (3) authorized projects or separable
features of authorized projects not yet under construction for
which agencies currently prepare postauthorization planning
documents. For the purposes of this Manual, a project shall
be considered "under construction" when funds have been
appropriated by the Congress or budgeted by the President
for land acquisition or physical construction activity.
Projects for which postauthorization planning documents are
not required shall be considered under construction when
authorized for construction.

(b) The Secretaries of Departments shall retain the
discretion to review those projects not under construction
and may, under their discretionary authority, wholly exempt
a project from complying with this Manual of Procedures or
partially exempt a project and direct expedited additional
planning to meet specific procedures. This discretionary
authority applies to those projects not yet authorized for
which preauthorization planning is now complete.or will be
complete by the end of FY 1980 and to those authorized
projects requiring postauthorization planning if such
planning Is now complete or will be complete by the end of
FY 1980. For purposes of applying this Manual,
preauthorization or postauthorization planning shall be
considered complete when the appropriate planning
documents have been approved by the responsible agency's
field office. Secretarial authority to exempt projects from the
procedures of this Manual is provided to prevent undue loss
of time or expenditure of public funds in those cases in
which the Secretary judges additional planning to be
unnecessary. This discretionary authority may not be
exercised after July 31,1981.

(c) Authorized projects exempted from complying with the
Principles and Standards are also exempted from complying
with the procedures in this Manual.

§713.5 Responsibility for application of the manual.

The administrator of each covered Federal or federally
assisted program Is responsible for applying the procedures
covered in this Manual.
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§ 7.13.7 Schedule for application of the manual.
The responsible agency administrators shall adopt these

procedures within 30 days of the date of publication in the
Federal Register.

§ 713.9 Modification of the manual.
The Water Resources Council will revise these procedures

periodically as experience, research, and planning,
conditions require in order to ensure the use of the best
current techniques and accurate and consistent calculations.

Subpart B-General

713.21 Calculation of net benefits.
Water resource management plans often take several

years to install. During the installation period, costs are often
incurred without immediate benefits. Once installation is
complete, however, there is a time stream of future benefits
and costs. This section provides guidance for calculating net
benefits in recognition of the variation in timing of project
costs and benefits.

§ 713.23 Conceptual basis.
Project NED benefits and costs must be compared at a'

conruion point in time. The following information is required:
(a) Installation period-the number of years required for

installation of the plan. If staged installation is proposed
over an extended period of time, the installation period shall
be limited to the time needed to install the first phase.

(b) Installation expenditures-the dollar expenses
expected to be incurred during each year of the installation.
period.

(c) Period of analysis-the time horizon for project
benefits; deferred installation costs, and operation,
maintenance, and replacement (OM&R) costs, beginning at
the end of the installation period and extending up to 100
years into the future. For purposes of NED analysis, the
period of analysis is further restricted to the lesser of (1) the
period of time over which the project would serve a iiseful
purpose; or (2) the period of time after which further "
discounting of beneficial and adverse effects would have no
appreciable impact.

(d) Benefit stream-the pattern of expected benefits over
the period of analysis.

(e) OM&R costs-the expected costs over the period of
analysis for operation, maintenance, arfd replacement
necessary to maintain the benefit stream and agreed-upon
levels of mitigation of losses to fish and wildlife habitats.

(f) Discount rate-the rate published annually by the
Water Resources Council for use in evaluating Federal water
projects.

§ 713.25 Calculating net NED benefits in present value terms.
Net NED benefits of the plan are calculated in present

,value terms. To perform this calculation, the benefit stream,
deferred installation costs, and OM&R costs shall be
discounted to the beginning of the period of analysis using
the applicable project discount rate. Installation
expenditures shall be brought forward to the beginning of the
period of analysis by charging compound interest at the
project discount rate from the date the costs -are incurred.

§ 713.31 Risk and uncertainty-Sensitivity analysis.
This section provides guidance for the evaluation of risk

and uncertainty in the formulation of water resources
management and development plans.

§ 713.33 Conceptual basis.
(a) Risk. Situations of risk are conventionally defined as-

those in which the potential outcomes can be described in

reasonably well known probability distributions. For
'example, if it is known that a river will flood to a specific
level'on the average of once in 20 years, a situation of risk,
rather than uncertainty, exists.

(b] Uncertainty. In situations of uncertainty, potential
outcomes cannot be described in objectively known
probability distributions. Uncertainty is characteristic of
many aspects of.water resources planning. Because there are
no known probability distributions to describe uncertain
outcomes, uncertainty is substantially more difficult to
analyze than risk.

(c) Sources of risk and uncertainty. (1) Risk and
uncertainty arise from measurement errors and from the
underlying variability of complex natural, social, and
economic situations. If the analyst is uncertain because the
data are imperfect or the analytical tools crude, the plan is
subject to measurement errors. Improved data and refined
analytic techniqies will obviously help minimize

'measurement errors.
(2) Some future demographic, economic, hydrologic, and

meteorological events are essentially unpredictable because
they are subject to random influences. The question for the
analyst is whether the randomness can be described by
some probability distribution. If there is an historical data
base that is applicable to the future, distributions can be
described or approximated by objective techniques.

(3) If there is no such historical data base, the probability
distribution of random future events can be described
subjectively, based upon the best available insight and
judgment. I I

(d) Dimensions of risk and uncertainty. The degree of risk
and uncertainty generally differs among various aspects of a
project. It also differs over time, because benefits from a
particular purpose or costs in a particular category may be
relatively certain during one time period and uncertain
during another. Finally, the degree of uncertainty differs at
different stages of the analysis-for example, between rough
screening and final detailed design, when more precise
analytic methods can be applied.

(e) Attitudes. The attitudes of decislonmakers toward risk
and uncertainty will govern the final selection of projects
and of adjustments in design to accommodate risk and
uncertainty. In principle, the government can be neutral
toward risk and uncertainty, but the private sector may not
be. These differences in attitudes must be taken Into account
in estimating the potential success, of projects.

(f) The role of the planner. (1) The planner's primary role
in dealing with risk and uncertainty is to characterize to the

-extent possible the different degrees of risk and uncertainty
and to describe them clearly so that decisions can be based
on the best available information. The planner should also
suggest adjustments in design to reflect various attitudes of
decisionmakers toward risk and uncertainty. If the planner
can identify in qualitative terms the uncertainty Inherent in
important design, economic, and environmental variables,
these judgments can be transformed into or assigned
subjective probability distributions and encoded by a
knowledgeable interpreter. A formal model characterizing
the'relationship of these and other relevant variables may be
used to transform such distributions to exhibit the
uncertainty in the final outcome, which again is represented
by a probability distribution.

(2) At all stages of the planning process, the planning shall
incorporate any changes in project features that, as a result'
of information gained at that stage, could lead to a reduction
in risk and uncertainty at a cost consistent with
improvement in project performance.
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§ 713.35 Planning setting.

(a] Some risk and uncertainty are assumed in nearly every
aspect of a water resources project. Some types of risk and
uncertainty are dealt with in terms of national planning
parameters-for example, ranges of population projections
and other principal economic and demographic variables.
Other types of risk and uncertainty are dealt with in terms of
project orregional estimates and forecasts. When projects -
are related to other projects and programs in their risk and
uncertainty aspects (e.g.. interrelated hydrologic systems),
reasonable attempts should be made to see that the same
analyses and presumed probability distributions are used for
all of them.

(b) The risk and uncertainty aspects of projects are likely
to be seen and analyzed differently as planning proceeds
from rough screening to detailed project proposals. An effort
should be made, therefore, to relate the techniques used in
characterizing and dealing with risk and uncertainty to the
stage of the planning process.

(c) The resources available for analyzing aspects of risk
and uncertainty should be allocated to those assessments
that appear to be the most important in. their effects on
project and program design. Rither than assuming in
advance that one or another variable is a more important
source of risk and uncertainty, the planner should make a
thorough effort to determine which variables will be most
useful in-dealing with measurement errors and natural
sources of risk and uncertainty.

§ 713.37 Evaluation procedure: General.

(a) The aspects of project evaluation that ca be
characterized by a probability distribution bised on
reasonably firm data, such as hydrologic risk, shall be
treated by standard methods of risk evaluation developed by
Federal agencies and others.

(b) Most risk and uncertainty aspects of projects cannot be
characterized by probability distributions based on well
established empirical data. A first step in dealing with this
problerh is to describe why the project or specific aspects of
it are uncertain, as well as the time periods in which
different degrees of uncertainty are likely. A range oE
reasonably likely outcomes Can then be described by using
sensitivity analysis--the technique of varying assumptions
as to alternative economic, demographic, environmental, and
other factors, and examining the effects of these varying
assumptions on outcomes of benefits and costs. In some
cases and in some stages of planning, this approach, when
accompanied by a careful description of the dimensions of
uncertainty, will be sufficient. It can be accompanied by
design adjustments representing various attitudes toward
uncertainty.

(c) It may be appropriate in some cases to characterize'the
range of outcomes with a set of subjective probability
estimates, but the project report must make clear that the
numerical estimates are subjective. Moreover, subjective
probability distributions must be chosen and justified case
by case, and some description of the impact on design of
using other subjective distributions must be given. Design
alternatives reflecting various attitudes toward uncertainty
maybe suggested.

(d) Utility functions maybe used in conjunction with
assessments of uncertainty to explore design ad4ptations
relevant to various types of utility or preference. Public
preferences, if well known, may be used to illustrate to
decisionmakers what the best design would be, given the-
uncertainties and preferences in a particular case. If public
preferences are not well known, justification should be given
for the selection of various utility functions, which may be
used only to illustrate the effects on design of various
preferences.

(e) At every level of analysis, the planner shall take into
account the differences in risk and uncertainty among
project purposes and costs, among various time periods, and
among different stages of planning.

(f) One guide to the use of the techniques discussed here is
displayed in Table 713.37-1. In general, more complex
techniques are used as planning proceeds from initial
development and the screening of alternatives to the
analysis and presentation of the final set of alternative
plans. For example, sensitivity analysis-testing the
sensitivity of the outcome of project evaluation to variation
in the magnitude of key parameters-may be-most usefld
and applicable in the early stages of planning, when the
concern is to understand single factors or relatively general
multiple-factor relationships. Multiple-factor sensitivity
analysis, in which the joint effects or correlations among
underlying parameters are studied in greater depth, maybe
much more important in the detailed analytic stage than in
the screening stage.

(g) Similarly, analysis of risk and uncertainty using
objective or subjective probability distributions is more
appropriate in the detailed analytic stage than in the early
screening stage. Although hydrologic and economic
probabilities may be used in the screening stage, the full use
of independent and joint probability distributions, possibly
using computer simulation methods to describe expected
values and variances, should be primarily reserved for the
detailed stage.
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(h) Although decisionmakers' attitudes and decision rules
can be used togive perspective on alternative designs
throughout the planning process, they are most important at
the stage of displaying alternative desigris responsive to
specific attitudes toward risk and uncertainty.

§ 713.39 Evaluation procedure: Problems in application.
(a].Distinguishing among assessments of risk and

uncertainty, design adaptations, and attitudes. The I
differences among the underlying degrees of risk and
uncertainty, the design adaptations to them, and the
preferences of decisionmakers should be kept clear
throughout the analysis. The first two depend primarily on
technical expertise; the last is the set of preferences based
on various attitudes toward risk and uncertainty.

(b] General and specific adjustments. Adjustments to rigk
and uncertainty in project evaluation can be characterized
as general and specific. General adjustments include the
addition of a premium rate to the interest, overestimation of
costs, underestimation of benefits, and limitations on the
period of analysis. Such general adjustments are usually
inappropriate-for public investment decisions because they
tend to obscure the different degrees of uncertainty in
different aspects of projects and programs. Specific
adjustments-including explicit assessments of different
degrees of risk and uncertainty in specific aspects of a
project or program and specific adjustments to them-are
preferable.

§ 713.41 Report and display procedures.
The assessment of risk~and uncertainty in project

evaluation shall be reported and displayed in a manner that
makes clear to the decisionmaker the types and degrees of
risk and uncertainty believed to characterize the project; the
adjustments in project. design that could be made to modify
the degree of risk and uncertainty; and the gains and losses
in various dimensions that might accrue from these various
adjustments. The report and display sections shall, when
feasible, describe the types of risk and uncertainty thought to
characterize each aspect and time period of the project.

§ 713.51 Project scaling using net benefit analysis.
(a] The maximization of net benefits approach prescribed

in the Principles and Standards shall continue to be used for
scaling the level of development for the national economic
development (NED) plan. An alternative other than the-NED
plan may be recommended for implementation, however, to
(1) achieve a greater level of service to the environmental
quality objective; or-(2] satisfy other project scaling criteria
(such as those used to determine project design flood].

(b] If an alternative to the NED plan is recommended, the
economic, environmental, and social impacts of the
recommended alternative project shall be displayed against
those of the NED alternative in a way that permits
comparison of the tradeoffs. Other alternative plans that are
important to the selection of the recommended'alternative
shall be displayed for purposes of comparison.

§ 713.61 Project design flood.
(a] Structural and nonstructural flood hazard reduction

components may be scaled to protect against inundation by
floods of various magnitudes. Design sizes to protect against
largerfloods achieve greater economic benefits and provide
greater safety for the lives and property of the people
protected, but they do so at a greater cost and sometimes
greater environmental and social disruption.

(b] Project scdling as related to design flood is the process
of determining the design level of protection that achieves
the best balance between a project too small to achieve .
acceptable benefits and safety and a project so large that it
is an unnecessary burden to the taxpayer and to the natural
and social environments. In project scaling, the criterion of
economic efficiency is one approach to resolving the design
flood issue. This approach provides a basis for Identification
of the design flood that maximizes project net benefits. The
theoretical soundness of departures from .this approach
depends on whether or not the-specific criteria being used
are legitimate, and whether the optimality of these criteria
varies from economic optimality. A common example of the
criteria used in flood control project scaling is the personal
safety and peace of mind of residents in flood-prone areas;
determining the soundness of such departures from
economic optimality requires empirical information on how
economic benefits, hazards to life, and other objectives are
handled in project scaling.

(c) If a project design flood level differs from the level of
protection at which net economic benefits are maximized,
there shall be a display and comparison of the plan that
maximizes net economic benefits and the plan that departs
from maximization of net economic benefits. The economic,
environmental, and social effects of each plan shall be
displayed in a manner that permits comparison of the
tradeoffs involved in chobsing either alternative.

§ 713.81 Display of project Interaction.

In addition to the displays described in Subparts C through
V, each NED analysis shall include a display, in matrix form,
of all existing or expected Federal and non-Federal projects
or facilities having significant economic, environmental, or
physical interactions with the alternative plans in the
analysis, together with a brief narrative description of these
interactions.

§ 713.91 Definitions.
Terms used in this regulation are defined as follows:
Agricultural drainage. (1] The rehabilitation and

improvement of existing drainage systems or the
construction of new drainage systems to improve the
efficiency of cropland, woodland, and grassland by lowering
the water level in areas in which agricultural production has
been limited by naturally high water tables, normal
precipitation or normal tide action, seepage, or excess
ir:igation water.

(2) Drainage projects include measures for surface
drainage, the removal of excess water above the surface of
the ground; and subsurface drainage, the removal of excess
water below the surface of the ground. Drainage projects
involve watershed or subwatershed areas composed In
whole or in part of lands drained or proposed to be drained.
The boundaries of the water problem area may consist of
artificial barriers that prevent the inflow of water originating
outside of the area.

Agricultural flood damage reduction. The adjustment In
land use and the structural and nonstructural measures
designed to reduce hazard from floodwater, erosion, and/or
sediment. Reduction of sediment on agricultural land will
normally serve the single purpose of flood damage reduction.
Reduction of sediment in channels or reservoirs may serve
other purposes as well (i.e., navigation, water supply, power
and should be identified accordingly. To differentiate 'flood
damage reduction from agricultural and rural drainage of
flatlands, flood damage reduction is defined as any measure
undertaken to reduce or prevent damages from surface water
caused by abnormally high direct precipitation, stream
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overflow, or floods caused or aggravated by wind or tidal
effects.

Flood. A general and temporary condition of partial or
complete inundation of normally dry land from the overflow
of inland or tidal waters, or the unusual and rapid
accumulation or runoff of surface waters from any source.

Nonstructural measure. A modification in public policy, an
alteration in management practice, a regulatory change, or a
modification in pricing policy that provides a complete or
partial alternative to traditional structural measures for
addressing water resources problems and needs.

Separable feature. A project element that can be
implemented or constructed independently of other features
and that does not depend on other features for its structural
(or other) viability.

Urban drainage. (1) The adjustment in land use and storm
sewer systems designed to collect runoff from rainfall or
snowmelt in an urban area and convey it to natural water
courses or to previously modified natural waterways. Storm
sewer systems include storm drains, inlets, manholes, pipes.
culverts, conduits, sewers and sewer appurtenances, onsite
storage and detention basins, curbs and gutters, and other
small drainageways that remove or help to manage runoff in
urban areas.

(2) Storm sewer systems are designed to solve urban storm
drainage problems, which are typified by excessive
accumulations of runoff in depressions, overland sheet flow
resulting fromrapid snowmelt or rainfall, and excessive
accumulation of water in one or more components of a storm
sewer system.

Urban flood damage reduction. The adjustment in land use
and the structural and nonstructural measures designed to
reduce flood damages in urban areas from overflow or
backwater due to major storms and snowmelt. The measures
include structural and other engineering modifications to
natural streams or to previously modified natural
waterways. Urban flood damage reduction is accomplished
by modifying temporary conditions of inundation of normally
dry land from the overflow of rivers and streams or from
abnormally high coastal waters due to severe storms.

Water conservation. Actions to (1) reduc4 the demand for
water,. (2) improve efficiency in water use and reduce losses
and waste; and (3) improve land management practices to
conserve water. The term does not encompass any storage
facilities for the development of new water supplies.

Water supply. The water that becomes available for
consumptive and nonconsumptive uses either through
increases in quantity or improvements in quality of existing
supplies. The uses include but are not limited to municipal
and industriaL agricultural, hydropower, navigation.
recreation, and fish and wildlife habitat.
Subpart C-NED Benefit Evaluation Procedures-
Municipal and Industrial M&l Water Supply

- § 713.101 Introduction.
This section provides procedgiral guidance for the

evaluation of national economic deyelopment (NED] benefits
of municipal and industrial (M&IJ water supply features of
water resource projects and plans. The procedures presented
apply to both structural and nonstructual elements of such
plans.

§ 713.103 Conceptual basis.
(a) The conceptual basis for evaluating the benefits from

municipal and industrial water supply is society's
willingness to pay for the increase in the value of goods and
services attributable to the water supply. Where water is
priced at its-marginal cost, that price shall be used to

calculate willingness to pay for additonal water supply. In
the absence of such direct measures of marginal willingness
to pay, the benefits from a water supply plan shall be
measured instead by the resource cost of the alternative
most likely to be implemented in the absence of that plan.

(b) The benefits from nonstructural measures are also
computed using the cost of the most likely alternative.
However, the net benefits of certain nonstructural measures
that alter water use cannot be measured effectively by the
alternative cost procedure for the following reasons: (1)
Structural measures and many nonstructural measures
(except those that alter use) result in similar plan outputs,
whereas use-altering measures (e.g. revised rate structures)
may change levels of output: and (2) use-altering measures
may have fewer direct resource costs than measures based
on higher levels of output. Recognizing this lack of
comparability, the benefit from such use-altering
nonstructural measures shall not be based on the cost of the
most likely alternative. Attempts to measure the benefits of
use-altering nonstructural measures on the basis of
willingness to pay are encouraged, although the display of
such benefits is not required.

§ 713.105 Planning setting.
(a) Without-project condition. The without-project

condition is the most likely condition expected to exist in the
future in the absence of the proposed water supply plan.
including any known changes In law or public policy.
Several specific elements shall be included in the without-
project conditiom

(1) Existlng water supplies. Existing water supplies shall
be included in the without-project condition. Adjustments
shall be made to account for anticipated changes in water
supply availability because of the age of facilities or changed
environmental requirements.

(2) Institutional arrangements. Existing and expected
future water systems and water management contracts and
operating criteria shall be considered part of the without-
project condition unless revision of these systems, contracts,
or criteria is one of the alternative plans being studied.

(3) Additional water supplies. The without-project
condition shall include water supplies that are under
construction or authorized and likely to be constructed
during the forecast period.

(4) Probability of water supply. Calculation and
specification of the probability of delivery for each source of
water supply shall be included in the analysis.

(5] Water quality. Water use is based on both the quanity
and the quality of water supply. Different uses may require
different qualities as well as quantities of water. Supplies
also vary according to quality and quantity. Because water
quality is a critical factor In water supply, it shall be
specified in any consideration or presentation related to
water quantity. The degree of detail used to describe water
quality shall be suitable to permit differentiation among
water sectors or available water supply sources.

(6) Nonstructural measures and conservation. The
without-project condition shall include the effects of
implementing all reasonably expected nonstructural and
conservation measures, including those required or
encouraged by Federal, State, and local policies.

(b) With-project condition. The with-project condition is
the most likely condition expected to exist in the future with
the Federal water supply plan under consideration. The five
elements and assumptions addressed in the without-project
condition shall also be addressed in the with-project
condition. Nonstructural water supply measures may be
used alone or in combination with structural measures. If the
proposed measures are already in the process of
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implementation, they shall be considered part of the without-
project condition. Nonstructural measures to be considered
include, but are not limited to:

(1) Redubing the level and/or altering the time pattern of
demand by metering, leak detection and repair, rate
structure changes, regulations on use (e.g.; plumbing codes),
education programs, drought contingency planning;

(2) Modifying management of existing water development
and supplies by recycling, reuse,-and pressure reduction; and

(3) Increasing upstream watershed management and
conjunctive use of ground and surface waters.

§ 713.107 Evaluation procedure: General.
The steps described in § § 713.109 through 713.125 are

necessary to estimate NED benefits that would accrue to one
or more alternative plans for providing an M&I water supply
(see Figure 713.107-1). The level of effort expended on each
step depends on the nature of the proposed development, the
state of the art for accurately refining the estimate, and the
sensitivity of project formulation and justification to the
estimate.

Figure 713.107-1 - Flowchart of H & I Evaluatiom Procedures

156

§ 713.109 Evaluation procedure: Identify the study area.
The study area is the area within which significant project

impacts will accrue from the use of M&I water supplies,
including areas that will receive direct benefits and/or incur
costs from the provision of M&I water supply.

§713.111 Evaluation procedure: Estimate future M&I water
supplies.

An analysis of all sources of supply expected to be
available to the M&I water user shall be prepared. Data may
be obtained from various sources, Including water utilities,
State and local planning agencies, and State water resources
agencies. This analysis shall be by time period and Include
existing water supplies, institutional arrangements,
additional water supplies, probability of water supply, and
water quality.

§ 713.113 , Evaluatlon procedure: Projeqt future M&I water use.
Future water use shall be projected by sector, in

consideration of seasonal variation, and shall be based on
an analysis of those factors that may determine variations In
levels of Water use. Projections shall include the effects of
implementing all expected nonstructural and/or
conservation measures required or encouraged by Federal,
State, and local pOlicies, and by private actions. Care shall
be taken to verify that the expected implementation will take
place, and to ascertain the probable time of implementation.

(a) Sector analysis. Pioject future water use for the same
time periods as for the supply projections for each of the
following sectors: Residential (include indoor use and
outdoor uses such as lawn irrigation and car washing);
commercial (include water use for retail and wholesale
trade, offices, hospitals, schools, medical laboratories,
restaurants, service industries, etc.); industrial (include all
-water used by manufacturing industries as an input In the
production process); and additional uses (include public
service use-for examplq, fire protection-and unaccounted-
for losses).

( (b) An6lysis by time of use. Identify seasonal variations In
use for each of the above sectors and maximum day use for
ihe system for each season.

(c) Relatedfactors analysis. (1) Identify the determinants
of demand for each sector. Use such determinants as price of
water and sewer service; income; number and type of
housing units and population per unit; industrial mix; and
level of economic activity. The variable projection of these
factors as well as the extent to which they influence
projection of water use in various sectors shall be explained.

(2) Determine the relationship expected to exist between
future levels of water use and the relevant determinants of
water demand. Develop and use a forecast or forecasts of
future levels of the determinants to project alternative future
water use by sector and explain the choice of the particular
forecast used.

(d) Aggregation ofprojections. Aggregate separate
projections for each sector to a single projection by time
period. (This shall not, however, be viewed as a deterrent to
meeting the needs of each sector by separate alternatives,)
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§ 713.115 Evaluation procedure: Identify the deficit between
future water supplies and use.

Projected water use shall be compared with future water
supplies to determine whether any deficits exist in the study
area. An analysis shall be made of the intensity, frequency,
and duration of the expected deficits. Deficits shall be
addressed in three basic options: (a) Reduce projected water
use by implementation of nonstructural of conservation
measures that are not part of the without-project condition;
(b) increase and/or more efficiently use water supplies
through structural measures; and (c) accept and plan to
manage water supply shortages. Plans generally are
formulated to include some or all of these options.

§ 713.117 Evaluation procedure: Identify alternatives without
Federal plan.

Alternative plans that are likely to be implemented by
communities and/or industries in the absence of any.Federal
altdrhative shall be identified. Various alternatives to the
Federal plans must be tested for acceptability, effectiveness,
efficiency, and completeness as defined in the Principles and
Standards. These plans shall be identified through analysis
of-the total water resources of the region, allowihg for
present and expected competing uses.

(a) Consideration of alternative plans shall not be limited
to those that would completely eliminate the projected gap
between supply and demand. Plans that do not completely
satisfy Water supply objectives shall also be considered.
Such plans shall include measures to minimize and allocate
shortages when they occur (drought management measures).
The increased risk of occasional shortages shall be balanced
against the savings from lower investments that would
increase the probability of occasional shortages. The costs of
shortages shall include the costs of implementing drought
management measures and the costs of related public health
and safety measures.

(b) Alternative plans need not be based on the
development of h single source of supply at one time. They
may consist of the development of a single source or the
.conjunctive development of several sources with increments
phased to match anticipated growth in water use.

(c) If political or institutional obstacles to implementation
are noted, the plan may still be considered likely if the
barriers are substantially within the power of the affected
water users to correct. If an alternative is eliminated because
of institutional or political obstacles, a sensitivity analysis
shall be performed to determine whather the Federal project
is economically justified when the rejected alternative is
used as the basis of the benefit calculation. If this analysis
indicates that the project would not remain justified, and
explanation shall be given for recommending a Federal
project over the more economical rejected alternative. A
detailed description of the political or institutional obstacles
shall be included, with a discussion of the basis for the
conclusion that the obstacles cannot be overcome.

§ 713.119 Evaluation procedure: Rank and display the
alternative plans based on least cost analysis.

(a) All of the alternatives shall be ranked in order from the
highest cost alternative to the lowest. The annualized costs
of the alternatives shall be calculated on the basis of the
service (depreciable) life of the facility or the period of
analysis, whichever is less.

(b) Costs of the alternatives shall be calculated on the
following basis: (1) All costs charged to the alternative shall

be annualized on the basis of the Federal discount rate; (2)
no costs for taxes or insurance shall be charged to the
alternative. and (3) all other assumptions and procedures
used in calculating the costs of the alternatives, including
external diseconomies. shall be parallel to those employed in
calculating the costs for the proposed Federal project.

§ 713.121 Evaluation procedure! Identify the most likely
alternative.

The one alternative most likely to be implemented in the
absence of the Federal project shall be selected.
Consideration of likely alternatives shall begin with the least
costly. If an alternative with a lesser cost is passed over for
a more expensive one, justification for not selecting the
lower cost plan shall bepresented.

§713.123 Evaluation procedure: Compute M&I water supply
annual benefits.

(a) Annualized benefits of the Federal water supply plan
are equal to the cost of the most likely alternative. When
applicable, the evaluation shall reflect differences in
treatment, distribution, and other costs compared to the most
likely alternative.

(b) The alternative cost of providing a water supply for
smaller communities (population of 10,000 or less] may be
extremely expensive on a per capita basis because these
communities lack the efficiencies of large scale development.
If such communities are not able to afford an'alternative
water supply comparable to the Federal water supply plan
as identified in the procedure described above, that
alternative may not be used as the basis for evaluating the
benefits of the Federal water supply plan. In ths1 case, the
benefit shall be equal to the cost of the separable Mal
facilities plus an appropriate share of the remaining joint
cost of the project. Documentation of the without-project
condition shall be provided.

§ 713.125 Evaluation procedure: Problems In application.
(a) Two major problems exist in the application of this

procedure. The first is identification of the value of
conservation and other nonstructural measures. The Water
Resources Council (WR-) can coordinate development of
interagency guidelines for estimating nonstructural measures
and management strategies. These guidelines will give
examples of conservation strategies, pricing methods, and
drought management measures.

(b) A second major problem will arise over the
disaggregation of water use by sectors. Some communities
do not collect water use data by sectors. Where the system
is fully metered, such data can be obtained by coding
customer accounts and accumulating-data on use for atleast
one year. Water use by unmetered customers may be
estimated by extrapolating experience with similarmetered
systems, recognizing that unmetered customers-face a price
of zero. Data and/or forecasts obtained from all s6urces
shall be verified as reliable and reasonable.

§ 713.127 Report and display procedures.
Tables 713.127-1, 2, and 3 are suggested presentations for

reports that include municipal and industrial water supplies.
Tables 1 and 2 summarize by time period (and season, if
applicable) the projected use by sector, projected supply by
source, and the difference between the two for average day
and maximum day, respectively. Table 3 shows the costs of
alternative plans and the quantity supplied under each
alternative by time period (and season, if applicable).
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Table 713.127-1 M- Wt WATER SUPPLIES -
WITHOUT-PEOJECT CONDITION - AVERAGE DAY USE AND CAPACITY

Table 713.127-3 - MIl Water Supply Alternatives
(Period of Analysis, Price Level, Discount Rate)

(month, Year)

Time Period b/

Projected Average Day
Water Usea/

, 1 P2 P3 ... PA

Annualized
Cost

(O00)

Quantity Supplied (gd)
Time Period /

PI P2 P3 ... PZ

Residential (ngd)
C= .ercial (.gd) \
Industrial (ngd)
Additional (includes public

services and unaccounted
for losses) (.sd)

TOTAL

Average Day Water Supply
Capacity Without a Plan

Source I (mgd)
Source 2 (mgd)
Source 3 (mgd)
Source N (mgd)

TOTAL (.id)

Alternatives

Most Likely Alternative
(NED Flan)

Reconended Plan

Primarily Nonstructural Plan

Other Plans

A/ Show by tine perlod and oeason where there are saonal Variations.

Difference Between Projected
Average Day Water Use and
Supply Without a Plan*(mgd)

a/ Include effects of nonstructural and conservation mensures.

V/ Show by time period and season where there are seasonal variations, e.g.,

S
1  

S F

Table 713.127-2 - .iI WATER SUPPLIES -
WITHOUT-PROJECT CONDITION - MAXIMUH DAY USE AND CAPACITY

Time Period b/

Projected Hxmun Day
Water Use a/

I P1 P2 P3 "'. PN

Residential (cgd)
Coh=ereial (ngd)
Industrial (ogd)
Additional (includes public

services and unaccounted
for losses) (ngd)

TOTAL

Nxinun Day Water Supply
Capacity Without a Plan

Source I (ngd)
Source 2 (mgd)
Sdurce 3 (ntd)
Source 4 (ngd)

TOTAL (mgd)

Difference Between Projected
Haxinu Day Wa ter Use and
Supply Without a Plan (ngd)

a/ Include effects of nonstructural and conservation measurcs.
b Show by time period and season where there ari scasonal variations. e.g.,

W S P S F
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Subpart D-NED Benefit Evaluation Procedures:
Agricultural Floodwater, Erosion, and Sedimentation

§ 713.201 Introduction.
This section provides procedural guidance for the

evaluation of national economic development (NED) benefits
to agricultural flood protection and erosion and sediment
control features of water resource projects and plans.

§ 713.203 Conceptual basis.
(a) Resource problems in agricultural production. There

re three economic problems associated with water and the
use of land and water resources in agricultural production:

(1) The cost of damage to crops, pasture, and range by
water inundation, drought, sedimentation, and erosion:

(2) Costs associated with using water and land resources
that are subject to variation with the application of various
water management practices or the installation of water
control measures. These costs include some crop production
costs and water management and control costs. For example,
future conditions withput the project may result in poor soil
drainage situations that may require more cultivation and
more horsepower, or future water conditions without the
project may require the continuation of costly drainage
systems, inefficient and costly water supply systems,
expensive water or water quality control systems, and high
maintenance and replacement costs for irrigation, drainage,
or flood protection systems.

(3) Impaired productivity or use of the land resource. This
constraint may restrict yields or restrict cropping patterns to
crops that are tolerant of drought, flood, erosion, or wet soil
conditions.

(b) National economic development benefiL The NED
benefit of water management practices or water control
measures is the reduction inthe economic significance of the
three problems described above. The benefit is measured as
the increased value of agricultural output to the Nation or
the reduced cost of maintaining a given level of output. The
benefits include but are not limited to reductions in
production costs, in associated costs, and in damage costs
from floods, erosion, sedimentation, or drought; the value of
increased production of crops; and the locational economic
efficiency of increasing the production of other crops in the
project area.

(c) Evaluation components. The evaluation of each of the
three problem categories and the impact of water
management practices or control measures on them must
consider the following components:

(1) Cropping patterns. The most probable cropping
patterns expected to exist with and without the project shall
be projected for the with- and without-project conditions. If
project measures are designed to reduce damage or
associated cost problems without changing cropping
patterns, the current cropping pattern shall be determined
and projectedinto the future for both with- and without-
project conditions. If project measures are designed to
change the cropping pattern in a project area by alleviating
impaired productivity, the current cropping pattern shall be
determined and projected is a constant for the without-
project condition; for the with-project condition, the
expected cropping pattern shall be projected.

(2) Prices. Prices for most crops will be issued by the
Water Resources Council and used to evaluate NED
agricultural benefits; adjustments may be made to reflect

,quality changes caused by floods or drought. For other crops,
State average prices over the three previous years may be
used.

(3) Production costs. (i) Production costs that can be
expected to vary between the without- and with-project
conditions shall be analyzed. These may include the costs of
equipment ownership and operation; production materials;
labor and management; system operation, maintenance, and
replacement (OM&R); and interest payments. If costs
associated with project nieasures (e.g., on-farm drainage or
water distribution costs] are included in the project cost
analysis, they shall be excluded from production costs.

(ii] Purchased inputs shall be valued at current market
prices. All labor, whether operator, family, or hired, shall be
valued at prevailing farm labor rates. Management shall be
valued at 10 percent of the variable productibn cost
(excluding the cost of land and added capital improvements),
and interest at project discount rates.

(iii) Current production costs shall be projected to the
selected time periods; any changes are to reflect only
changes in crop yields or physical conditions. Current
production costs shall include the OM&R costs of flood
prevention and drainage or irrigation systems needed to
produce the projected yields. -

(4) Crop yields. Current yields in the project area with
average management shall be determined and projected to
selected time periods. Future yields may be adjusted to
reflect relevant physical changes-erosion, drainage, water
supply, and floodwater runoff-in soil and water
management conditions. Increases in yields due to future
improvements in technology shall not be included in the
evaluatiori of intensification benefits, since the cost of the
technology is unknown; such costs would normally be fixed
at the time of damage (i.e., flood), and the increased yields
may be included in damage analysis. All projections of
changes in yields, both with and without the project, shall be
consistent with the water management and production
practices accounted for in the production cost analysis.

§ 713.205 Planning setting.
(a) Since no single water resource management project or

program will have a calculable effect on national agricultural
product prices, the benefit standard is the willingness-to-pay
value of the project to the direct user.nThe change is
measured by net agricultural income to the Nation with the
project compared to without the project. The net return to
fixed factors of production shall be determined for various
conditions or levels of land and water quantity and/or
quality use. (Other resources associated with changes in
land and water quantity and/or quality shall be included.)
The level of use to be evaluated initially is the without-
project condition. Other levels of useto be evaluatedwill
depend on the number of alternative projects selected for
analysis. The difference in net income between each of the
alternative Projects and the without-project condition is the
benefit.

(b) The without-project condition, including nonstructural
measures, is the condition expected to exist in the future in
the absence of the floodwater,.erosion, or sediment
reduction project or any change in law or public policy.

(c) The with-project condition is the condition expected to
exist in the future with a given structural or nonstructural
floodwater, erosion, or sediment reduction project.
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§ 713.207 Evaluation procedure: agricultural flood prevention or
control-crops.

The following procedures are presented for the evaluation
of inundation damages to crops that would be grown without,
the project (see Figure 713.207-1). The level of-detail to be
attained in each step is dependent on the economic
significance of the problem.

Figure 713.207-1 - Flowchart of Agricultural Floodwater Procedures

Determine current and projected value
of production (floodfree yield)

Determine damage - without project conditions

Determine other agricultural dnage 7 ]

Determine benefit as difference in
damages with and without project

Adjust benefit for recurring flood daages

Deternine value of production
with intensified use

Determine benefi diff .erence
in net income

Adjust benefit fareing
flood danage

Total
Benefit

(a) Identify current andprojected land use and cropping
patterns. This information is generally developed for
floodplain reaches that represent segments of the floodplain
with significantly different cropping patterns and/or
hydraulic characteristics.

(b) Establish current andprojectedfloodfree yields. These
are current and projected yields.in the floodplain in years in

which no flood occurs. Interviews with floodplain farmers,
agronomists, soil scientists, and others will provide needed

'information. These yields should reflect other factors that
may affect production, such as the threat of floods, hail,
drought, soil fertility, and production practices.

(c) Calculate damageable value. Determine the gross value
of the floodfree yield for each crop. While this value may not
reflect the maximum loss that would be incurred in complete
destruction by a single flood, it shall be used as the
damageable value to which flood damage factors are
applied.

(d) Develop periodic flood damage factors for the intervals
that match the hydrologic data. (1) Gather historical flood
damage information through interviews with floodplain
farmers. Data needs include areas flooded, flood depth and/
-or duration, yield reduction, added expenses due to the
flood, production costs saved on the flooded crop, and
substitute crops and their yields. Crop damage shall then be
computed for.a given flood depth and/or duration; the
following shall be included: value of yield reduction and
quality reduction of flooded Crop, added expenses on
flooded crop, production costs saved on flooded crop, and
net return from substitute crop. A damage factor value for a
given depth or duration shall be computed by dividing the
croP damage for each interval and for each depth, and/or
duration by the damageable value for that crop.

(2) If insufficient data are available In a given project area
to develop damage factors for all intervals, crops, depths, or
durations, data from other floodplains in the region or proxy
values generated by using crop budgeting techniques may be
used.-The intervals for which crop damage is computed will
depend on the variation by interval in the likelihood of

'flooding and damage.
(3] Because of the difficulty of obtaining complete damage

.data for a given project, information from similar projects in
an area shall be aggregated. This will increase the credibility
of the damage factors used for project evaluation.
Standardized interview techniques and questions shall be
used to minimize~sampling errors.

(e) Develop weighted flood damage factors, Each flood
damage factor for a given crop and a given flood depth or
duration shall be appied to the historical probability of
floods occurring during the particular interval. The
probability information is usually calculated from stream
gauge analysis. The sum of products from these calculations
represents a weighted-flood damage factor.

(f) Calculate flood damages for each crop. Flood damages
shall be computed for a given flood depth or duration for
each crop, using the following calculation: (Yield X price X
damage factor percentage]. A composite acre (a mix of
various crops within a given floodplain reach expressed In
percentages] may be used in determining flood damages to
crops; if this approach is used, the floodplain should be
stratified, using different composites, if a significantly
different mix of crops in a given reach is flooded for each
flood frequency.

(g] Determine average annual damages. Damage factors
cannow be integrated with hydrologic data (i.e., flood
frequency, acres flooded, flood depth or duration) to
determine average annual damages. In this process, the
damage from all probable flood events during the evaluation
period shall be averaged to each year in the period, adjusted
to avoid double counting in the event of recurrent flooding in
a given year. Estimates of current average annual damages
shall be based on current hydrology, current land use and
cropping patterns, costs and commodity prices, and yields in
the project floodplain areas under average management.
.Estimates of future damages shall be determined for relevant



Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

time periods considering the physical conditions for each
time period.

(h) Calculate the benefits. In the case of a structural
measure, the damage reduction benefit is the reduction of
damage. In the case of a nonstiuctural plan that removes a
given land use-from the floodplain, the benefit is the cost
saving to other economic sectors plus the net returns to the
new use of the land.'

§ 713.209 Evaluation procedure: Erosion prevention-Crops.

Erosion may be classified as gully, streambank, floodplain
scour, and sheet erosion. Benefits are measured as net
income maintenance or recovery on agricultural lands. The
following discussion identifies key analysis steps in the
evaluation of each type of benefit. The level of detail
required for the evaluation will depend on the economic
significance of the problem, the availability and reliability of
data, and the degree of refinement nedded for project
formulation and evaluation. If benefits are attributable to
both flood and erosion prevention they must be allocated to
each, using techniques similar to those provided for drainage
and flood prevention.

(a) Identify areas with erosion problems. Erosion problems
shall be identified and classified with respect to (1) type of
problem; (2) extent of area; (3) projected rate of change of
affected area; (4) present and future impacts on soil

- productivit-y; (5) potential for recovery; and (6) projected rate
of recovery. This information shall be developed for relevant
time periods as needed to reflect the dynamic nature of the
problems.

(b) Compute benefits to agricultural land from reduced
gully and streambank erosion. (1) Benefits may accrue from
reduced gully and streambank erosion through reduced land
voiding (total destruction of the productivity of the land for
agricultural use); reduced production losses on adjacent
areas; and efficiency gains on interdependent areas.

(2) Production losses on adjacent areas may be caused by
a lowering of water tables; increased costs of production due
to irregular field patterns, etc.; and less intensive land use.
Efficiency gains on interdependent areas occur when the
elimination of gully erosion provides a stable outlet for land
treatment measures upstream, thereby permitting a more
intensive farming operation.

(3) Benefits in each case shall be determined by
annualizing projected net income flows over the evaluation
period at the project discount rate without and with the
project. Associated land treatment costs, e.g., expenditures
required in addition to project measures to achieve
beneficial effects, shall be deducted from with-project net
income when computing an efficiency gain on an
interdependent area. Benefits shall be computed as the
difference in net income with the project compared to
without the project.

(c) Compute benefits to agricultural landfrom reduced
floodpldin scour. The potential for scour erosion is related to
the depth and velocity of floodwater and the resistance of
the soil materiO to erosion. Benefits shall be determined in
the same manner as for gully and streambank erosion, with
the exception that in projecting the net income flow with the
project an allowance shall be made to account for
recoverable productivity. Adjustments of inundation
damages to crops may be necessary if floodplain scour
damages have been evaluated for the same area.

(d) Compute benefits to agricultural land from reduced
sheet erosion. Benefits shall be calculated in the same way
as for gully and streambank erosion reduction benefits.

§ 713.211 Evaluation procedure: Sediment reduction-Crops.
Sediment damages occur from overbank deposition of

infertile soils, impairment of drainage systems resulting in
raised water tables (swamping), and channel filling. Benefits
shall be measured as increased net income for agricultural
crops. Tht discussion that follbws identifies key analysis in
the evaluation of each type of benefit. The level of detail
required for evaluation depends on the economic
significance of the problem, the availability and ieliability of
data, and the degree of refinement needed for project
formulation and evaluation. If benefits are attributable to
both flood and sediment reduction, they shall be allocated to
each using techniques similar to those provided for drainage
and flood prevention.(a) dentify areas with sedimentation problems. The

procedure is the same as for erosion (§ 713.209(a)).
(b) Compute benefits to agricultural land from reduced

overbank deposition and swamping. Benefits shall be
determined by annualizing projected net income flows,
including the elimination of income losses due to crop losses
caused by overbank deposition and swamping, over the
evaluation period at the project discount rate without and
with the project. Benefits shall be computed as the difference
in net income with the project compared to without the
project.

§713.213 Evaluation procedure: Agricultural flood prevention or
control-Other agricultural properties.

The term "other agricultural properties" includes physical
floodplain improvements associated with variou. farm
enterprises and the agricultural community. Benefits to such
properties shall be measured through reductions in
inundation damages in the future with the project compared
to without the project. The following discussion identifies
key analysis steps needed for evaluation. Benefits accrue
through alterations in flood flows or in the susceptibility of
the property to damage (e.g., relocation. floodprooflng, etc.).

(a) Inventory damageable floodplain improvements.
Identify the location, type, number, and value of other
agricultural properties within the floodplain that are subject
to flood damage. This information is most easily obtained
through interviews of floodplain farmers and field
reconnaissance. Data shall be gathered by floodplain-
reaches.

(b) Determine damages to floodplain improvements.
Gather historical data by floodplain reach and flood depth
on damages to other agricultural properties, such as
equipment, improvements, agricultural enterprises, and
irrigation. Calculate these historical damages in current
dollars and project them by relevant time periods throughout
the evaluation period.

(c) Determine average annual damages to floodplain
improvements. The depth-damage relationships for each
reach shall be integrated with hydrologic data to develop
average annual damages without and with the project. This
procedure is the same as for agricultural crops-(§ 713.207(h))
except that seasonal occurrence of flooding is generally not
an important consideration, nor is the adjustment of
damages for recurrent flooding in a given year.

(d) Determine average annual damage to associated
agriculturaenterprisgs. Damages of this type shall be
evaluated as reduced net income under without-project and
with-project conditions. Interruption of irrigation deliveries
is the most common example.

(e) Calculate average annual benefits. The damage
reduction benefit from structural measures is the reduction
of that damage. In the case of a nonstructural plan that -
removes a given land use from the floodplain, the benefit is
the cost saving to other economic sectors.
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§ 713.215 Evaluation procedure: Erosion prevention-Other
affected properties. o

,Erosion in its various forms often damages roads, bridges,
fences, buildings, etc. Damages without the project shall be
determined by adding the annualized value of any loss of
production of goods and services to either the annualized
cost of relocating the property or assuming total loss of the
property at some future time. In the latter case, damages
shall be based on a depreciated current replacement cost,
discounted to a present worth and amortized. Annual
damages with the project shall then be computed, based on
total avoidance of or delay in the loss creditable to the
project. Benefits shall be determined by subtracting with-
project damages from without-project damages.

§ 713.217 Evaluation procedure: Sediment reductlon-Other
agricultural properties.

Average annual sediment damages shdll be determined by
adding the costs in constant dollars of removing sediment
from roads, culverts, channels, etc., over a representative
period of time and dividing by the years of record. The
difference in damages with and withoit the project is the
benefit. Extending the useful life of an existing reservoir is
another type of sedimentreduction benefit. The extension
shall be discounted to current values and amortized over the
project life. The increased cost of providing goods and
services (e.g., additional treatment costs for-removing
sediment from municipal water) can also be used to evaluate
damages. Reductions in the costs of- sediment removal or
water treatment provide the basis for assessing benefits with
the project.

§ 713.219 Evaluation procedure: Intensification benefits.
In situations in which there is no change in cropping

pattern other than increased acreages of rice, cotton, corn,
soybeans, wheat, milo, barley, oats, hay, or pasture,
intensification benefits shall be computed as the difference
in net income with the project and net income from floodfree
yields without the project. Increased acreages of other crops
shall be evaluated-as the efficiency gained in the project
area compared to typical lands in the WRC assessment
subarea (ASA). Intensification benefits may accrue when
reduced flooding reduces the time required to perform a farm
operation or permits the profitable investment of additional
labor and capital in a particular crop enterprise. The
following discussion identifies steps necessary for the
evaluation.

(a) Step 1. Identify the land use, cropping patterns, and
floodtree crop yields (see § 713.207 (a) and (b]) that could be
expected with various levels of flood protectfon. If data are
not readily available for an array of various levels,
determine only the-without- and with-project conditions.
Project the cropping pattern to selected time periods to
reflect changes in physical conditions. Determine the value
of production on current crop acreages and/or increased
acreage of rice, corn, wheat, cotton, pasture, hay, soybeans,
mile, oats, or barley. Collect data on cropping patterns and
yields from areas with soils and flood conditions similar to
the various flood protection levels being projected.

(b) Step 2. Determine the variable production' costs, -

including nonproject system OM&R and associated drainage
costs, for each alternative level of flood protection.

(c) Step 3. Compute the benefit as the change In net income
from floodfree yields in the without-project condition to the
with-project condition less the remaining damage to the
more-intensive crop for current acreages of all crops and/or
increased acreages of rice, corn, wheat, cotton, pasture, hay,
soybeans, mile, oats, or barley.

(d) Step 4. Identify cropland areas in which increased
acreages of other crops will occur due to project measures.
The proportion of these crops in the project areas shall not
exceed their proportion in the protected floodplains in the
ASA. The NED benefit is the difference between the cost of
producing output in the project area and the cost of
producing the same output on protected floodplain elsewhere
in the ASA.

(1) Identify the characteristics such as length of growing
season, quantity and quality of water available, and soil
fertility that are superior to those in other areas of the ASA
now producing the crop(s) on which benefits are claimed,

(2) Determine the projected increased acreage and
production of other crops in the project area.

(3) Determine the average variable production costs of
other crops in the project area.

(4) Identify within the same ASA as the project an area In
which significant acreage of these crops is currently being
grown and whose yields represent the average for the ASA.

(5) Determine the average variable production costs In the
area identified in paragraph (d)(4) of this section for the
volume of production of the same crops.

(6) Determine the net income in the area identified In
paragraph (d)(4)lof this section if the cropping pattern shifted
to a composite of the ten major crops.

(7) Calculate the benefits as the difference between the
cost of producing the crops in the area identified in
paragraph (d)(4) of this section and the cost of producing
them in the project area plus the difference in net income In
the area identified in paragraph (d)(6) of this section and In
the project area without the project.

§ 713.221 Evaluation procedure: Data sources.
(a) Interviews. Interviews with farmers and othei

watershed residents are important for most of the categories
to be evaluated. Interviews should not be confined to
floodplain farmers. Data collected outside the floodplain can
serve as a basis for establishing floodfree yields and
production inputs for comparison with yields and inputs on
the floodplain. Only forms approved by the Office of
Management and Budget shall be used, and each individual
survey shall be a part of the supporting data.

(b) Physical specialists. Agronomists and soil scientistb
can provide data to establish floodfree yields by soils and
the effects on production' of soil depletion or sediment
deposition. Data collected by soil scientists of the
Department of Agriculture's Soil Conservation Service (SCS)
provide yields for various erosion phases,

(c) Universities and Federal agencies. Most universitiesas
well as the Department of Agriculture's Economic,
Statistical, and Cooperative Service (ESCS) and SCS have
developed typical enterprise budgets that can be modified to
reflect conditions in the area being studied.

§ 713.223 Report and display procedures.
A clear presentation of the study results will facilitate

review. Table 713.223-1 is a suggested presentation.
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Subpart E-NED Benefit Evaluation Procedures:
Agricuituri! Drainage

§ 713.301 Introduction.
This section provides guidance for the evaluation of

national economic development (NED] benefits to
agricultural drainage features of water resource projects and
plans.

§ 713.303 Conceptual basis.
See 18 CFR Part 713, Subpart D, § 713.203.

§ 713.305 Planning setting.
See 18 CFR Part 713, Subpart D, § 713.205.

§ 713.307 Evaluation procedure: General.
(a) Drainage problems on flatland areas are generally

interrelated with inundation damages. Benefits in these
cases are evaluated jointly and assigned-to specific project
purposes after the evaluation is completed. If flood damages
are related to the frequency of stage discharges, flood
prevention and drainage benefits are evaluated by different
methods and are separable. If flood damages are caused by
direct precipitation and beneficial effects result from'
removing a volume of water in a given time peribd, drainage
and flood prevention benefits are evaluated jointly and then
allocated, 50 percent to drainage and 50 percent to flood
prevention. Deviations frdm this arbitrary allocation-may be
used if physical data support a more accurate division.

(b) National economic development (NED) benefits from
drainage elements of water projects are computed as the "
increased net returns resulting from reduced production cost
or intensification benefits from increased production of
current crops and increased acreages of rice, cotton, pasture,
corn, oats, soybeans, wheat, milo, barley, or hay (see Figure
713.307-1). The intensification benefits are computed as the
difference in net income with compared to without the
project. Increased acreages of other crops are evaluated as
the efficiency gained in the project area compared to typical
lands in the WRC assessment subarea (ASA). The level of
detail required for each evaluation will depend on the
economic significance of the problems, the availability and
reliability of data, and the degree of refinement needed for
project formulation and evaluation.

Figure 713.307-1 - Flowchart of Agricultural
Drainage Evaluation Procedures

§ 713.309 Evaluation procedure: Calculate intensification and
reduced production cost benefits.

(a) Step 1. Identify the land use, cropping patterns, and
crop yields that could be expected with various levels of
drainage. If data are not readily available to analyze an
array ofdrainage conditions, only data relative to conditions
without and with the project should be developed. The
cropping pattern shall be projected to selected time periods
to reflect changes in physical conditions. The value of
production on current crop acreages and/or increased
acreage of rice, corn, wheat, cotton, pasture, hay, soybeans,
milo, oats, or barley shall be determined. Data on cropping
patterns and yields shall be collected from areas with soils
and drainage conditions similar to the various levels being
projected.

(b) Step 2. Determine the variable production costs for the
crops listed above, including nonproject system OM&R costs,
for each alternative drainage level, including the without-
project level.
. (c) Step 3. Compute the benefit as the change in net income

from the without-project condition to the with-project
condition for current crop acreages and/or increased
acreages of rice, corn, wheat, cotton, pasture, hay, soybeans,
milo, oats, or barley.

(d) Step 4. Identify cropland areas in which inqreased
acreages of other crops will occur due to project measures.
The-proportion of these crops in the project areas shall not
exceed their proportion in the comparably drained lands of
the ASA. The NED benefit is the difference between the cost
of producing output in the project area and the cost of
producing the same output on comparably drained land
elsewhere in the ASA.

(1) Identify the characteristics such as length of growing
season, quantity and quality of water available, and soil
fertility that are superior to those in other areas of the ASA
now producing the crop(s) on which benefits are claimed,

(2) Determine the projected increased acreage and
production of other crops.in the project area.

(3) Determine the average variable production costs of
other crops in the project area.

(4) Identify within the same ASA as the project an area in
which significant acreage of these crops is currently being
grown and whose yields represent the average for the ASA.

(5) Determine the average variable production costs in the
area identified in paragraph (d)(4) of this section for the
volume of production of the same crops.

(6) Determine the net income in the area identified In
paragraph (d)(4) of this section if the cropping pattern shifted
to a composite of the ten major crops. -

(7) Calculate the benefits as the difference between the
cost of producing the crops in the area identified in
paragraph (d)(4) of this section and the cost of producing
them in the project area plus the difference in net income in
the area identified in paragraph (d)(6) of this section and in
the project area without the project.
§ 713.311 Evaluation procedure: Data sources.

j See 18 CFR Part 713, Subpart D, § 713.221.

§ 713.313 Report and display procedures.
A clear presentation of the study results will facilitate

review. Table 713.313-1 is a suggested presentation.
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Table 713.313-1 -- DRAINAGE PROJECT EVALUATION

Base Year Year Year Year Current Capi-
Item Current Year a/ a/ a/ a/ talized Value b/

Without project
Soil capability
classification
(indicate class number)
Acres: row crop

pasture

Yield/Acres: row crop
pasture

C-) Value of producti6n
(-) Variable production cost
(-) System OM&R cost
Soil capability
classification
(indicate class number)
Acres: row crop

pasture
(-) Value of production
(-) Variable production cost

*-) System OM&R cost

With project
Soil capability

-classification

(indicate class number)
Acres: row crop

pasture
Yield/Acres: row crop

pasture
(-) Value of production
C-) Variable production cost
C-) Remaining system OM&R
Soil capability
classification
(indicate class number)
Acres: row crop

pasture
Yield/Acres: row crop

pasture
C-) Value of production
(-) Variable production cost
(-) Remaining system OM&R

BENEFIT

a/ Average annual value at given year.
b/ Capitalized @. _ percent interest rate over evaluation period.
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Subpart F-NED Benefit Evaluation Procedures:
Agricultural Irrigation

§ 713.401 Introduction. --
This section provides procedural guidance for the

evaluation of national economic development (NED) benefits
to agricultural irrigation features of water resource projects
and plans.

§ 713.403 Conceptual basis.
See 18 CFR Part 713, Subpart D, § 713.203.

§ 713.405 Planning setting.
(a) See 18 CFR Part 713, Subpart D, § 713.205(a).
(b) The without-project condition is the condition expected

to exist in the future in the absence of the irrigation project.
The without-project condition shall include the effects of
implementing all reasonably expected nonstructural and
conservation measures, including those required or
encouraged by Federal, State, and local policies.

(c) The with-project condition is the'condition expected to
exist with structural and/or nonstructural measures for a
given irrigation project. If the proposed nonstructural
measures are already in the process of implementation, they
shall be considered part of the without-project condition.
Nonstructural measures to be considered include, but are not
limited to:

(1) Reducing the level and/or altering the time pattern of
use through irrigation scheduling, modified water rate
structures, leak detection and repair, recycling, and reuse;
and .

(2) Modifying management of existing water development
and supplies by tailway recovery and phreatophyte control.

§ 713.407 Evaluation procedure: General.
'National economic development (NED) benefits from

irrigation elements of water resource projects are computed
as the increased net returns that would result from reduced
production cost, or intensification benefits through
production of current crops and increased acreages of rice,
cotton, pasture, corn, oats, soybeans, wheat, milo, barley, or
hay. The intensification benefits are computed as the
difference in net income with compared to without project.
Increased acreages of other crops are evaluated as the
efficiency gained in the project area compared to typical
lands in the WRC assessment subarea (ASA). (See Figure
713.407-1.] The le ,el of detail required for each evaluation
will depend upon the economic significance of the problems,
the availability and reliability of data, and the degree of
refinement needed for project formulation and evaluation.

Figure 713.407-I - Flo.,hart of Agricultural
irrigation Evaluation Procedures

§ 713.409 Evaluation procedure: Calculate intensification and
reduced production cost benefits In project area.

(a) Step 1. Identify the land use, cropping patterns, and
crop yields that could be expected with various water supply
levels. Project the cropping pattern to selected time periods
to reflect changes in physical conditions and the application
of all water conservation measures that could reasonably be
applied without the project. Determine the current crop
acreages and/or increased acreage of rice, corn, wheat,
cotton, pasture, hay, soybeans, milo, oats, or barley adjusted
to reflect the application of reasonable water conservation
measures. Data on cropping patterns and yields shall be
collected from areas with soils and water supplies similar to
the various supply levels being projected.

(b) Step 2. Determine the variable production costs,
including nonproject system OM&R and associated drainage
costs, for each alternative water supply level.

(c) Step 3. Compute the benefit as the change in net Income
from the without-project water supply level as adjusted to
reflect reasonable water conservation measures, to the
project supply level for current crop acreages and/or
increased acreages of rice, corn, wheat, cotton, pasture, hay,
soybeans, milo, oats, or barley. Since it would rarely be
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feasible to provide a full season water supply for all
acreages even in the driest years, the benefit analysis shall
be adjusted to account for the effect of short supply years
and the value of excess project water in wet years. This can
be done by including the value of greater or lesser supply
according to their probability as evaluated in steps 1 and 2
above.

(d) Step 4. Identify cropland areas in which increased
acreages of other crops will occur due to project measures.
Thaproportion of these crops in the project areas shall not
exceed their proportion in the irrigated lands of the ASA.
The NED benefit is the difference between the cost of
producing output in the project area and the cost of
producing the same output on irrigated land elsewhere in the
ASA.

(1) Identify the characteristics such as length of growing
season, quantity and quality of water available, and soil
fertility that are superior to those in other areas of the ASA
now producing the crop(s) on which benefits are claimed.

(2) Determine the projected increased acreage and
production of other crops in the project area.

(3) Determine the average variable production costs of
other crops in the project area.

(4) Identify within the same ASA as the project an area in
which significant acreage of these crops is currently being
grown and whose yields represent the average for the ASA.

(5) Determine the average variable production costs in the
aeas identified in paragraph (d)(4) of this section for the
volume of production of the same crops.

(6) Determine the net income in the area identified in
paragraph (d)(4) of this section if the cropping pattern shifted
to a composite of the ten major crops.

(7) Calculate the benefits as the difference between the
cost of producing the crops in the area identified in.
paragraph (d(4) of this section and the cdst of producing
them in the project area plus the difference in net income in
the area identified in paragraph (d)(6] of this section and in
the project area without the project.

§ 713.411 Evaluation procedure: Data sources.
See 18 CFR Part 713, Subpart D, § 713.223.

§ 713.413 Report and display procedure.
A clear presentation of the study results will facilitate

review. Table 713.413-1 is a suggested presentation.
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Table 713.413-1 -- IRRIGATION PROJECT EVALUATION

Base Year a/ Year a/ Year a/ Year a/ Year a/ Current
Item Current Year Capital-

izedValue b,

Without Project
Acres: irrigated

alfalfa
barley

Yield: alfalfa"
barley

(-) Value of production'
(+) Variable production

cost
(+) System OM&R cost

With Project
Acres: irrigated

alfalfa
barley

Yield: alfalfa
barley

(+) Value of production.
(-) Variable production

cost
(-) Remaining nonproject

system OM&R cost

BENEFIT

Average annual value at the given year.
Capitalized Q- percent interest rate.
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Subpart G-NED Benefit Evaluation Procedures: Urban
Flood Damage

§ 713.501 Introduction.
This chapter presents the procedure to be followed in

measuring the beneficial contributions to national economic
development (NED] associated with the urban flood hazard
reduction features of water resource plans and projects.

§ f13.503 Conceptual basis.
(a) General. Benefits from plans for reducing flood hazards

accrue primarily through the reduction in actual or potential
damages associated with land use.

(b) Benefit categories. While there is only one benefit
standard, there are three benefit categories, reflecting three
different responses to a flood hazard reduction plan.

(1) Inundation reduction benefit. If floodplain use is the
same with and without the plan, the behefit is the increased
net income generated by that use. If an activity is removed
from the floodplain, this benefit is realized only to the extent
that removal of the activity increases the net income of other
activities in the economy.

(2) Intensification benefit. If the type of floodplain use is
unchanged but the method of operation is modified because
of the plan, the benefit is the increased net income generated
by the floodplain activity.

(3) Location benefit. If an activity is added to the
floodplain because of a plan, the benefit is the difference
between aggregate net incomes (including economic rent) in

-the economically affected area with and without the plan.
Cc) Types offlood damage. Flood damages are classified as

physical damages or losses, income losses, and emergency
costs. Each activity affected by a flood experiences losses in
one or more of these classes.

()-Physical damages. Physical damages include damages
to or total loss of buildings or parts of buildings; loss of
contents, including furnishings, equipment, decorations, raw
materials, materials in process, and completed products; loss
of roads, sewers, bridges, power lines, etc.

-(2) Income loss. Loss of wages or net profits to business
over and above physical flood damages usually results from
a disruption of normal activities. Estimates of this loss must
be derived from specificdindependent economic data for the
interests and properties affected. Prevention of income loss
results in a contribution to national economic development
only to the extent that such loss cannot be compensated for
by postponement of an activity or transfer of the activity to
other establishments.

(3) Emergency costs. Emergency costs include those
expenses resulting from a flood that would not otherwise be
incurred, such as the costs of evacuation and reoccupation.
flood fighting, and disaster relief, increased costs of normal
operations during the flood; and increased costs of police,
fire, or military patrol. Emergency costs shall be determined
by specific survey or research and'shall not be estimated by
applying arbitrarypercentages to the physical damage

. estimates.

§ 713.505 "Planning setting.
(a) General The benefit of flood hazard reduction plans

shall be based on a careful analysis of the with- and without-
project conditions.

(b) Without-project condition. The without-project
condition is the land use and related conditions likely to
occur under existing improvements, laws, and policies. There
are three significant assumptions inherent in this definition:

(1) Existing and authorizedplans. Existing flood hazard
reduction plans shall be considered to be in place, with
careful consideration given to the actual remaining economic

life of existing structures. Flood hazard plans authorized for
implementation but not yet constructed shall be evaluated
according to the relative likelihood of actual construction. If
there is a high likelihood of construction, the authorized plan
shall be considered in place.

(2) Flood DisasterProtection Act. The adoption and
enforcement of land use regulations pursuant to the Flood
Disaster Protection Act of 1973 (Pub. L. 93-234] is assumed.

(i) Regulation certified qr near certification. If the local
land use regulation has been or will be certified, partially
waived, or adjusted by the Flood Insurance Administration
tFIA) as adequate under 24 CFR 1910.3 (c) and/or (d] and 24
CFR 1910.5. that regulation shall define the without-project
condition.

(ii) Regulation not yet certified. It is assumed that the local
jurisdiction will adopt in the near future land use regulations
certifiable to FIA under the without-project condition as a
datum and under the with-project condition if a residual
hazard will remain. This applies to floodplains regulated
under 24 CFR 1910.3 (a) and (b); to floodplains regulated by
local ordinances independent of FIA. and to floodplains with
no flood regulation in effect. For riverine situations, the
following two crucial features are included: no future
confinement or obstruction of the regulatory floodway, as
defined by the WRC Floodplain Management Guidelines (43
FR 6030); and no future occupancy of the flood fringe, as
defined by the WRC Floodplain Management Guidelines
unless residences are elevated to or above the 100-year flood
level and nonresidences are floodproofed to that level.

(iii) Application. It is assumed that flood proofing costs
will be incurred if an activity decides to locate in the
floodplain.

(3) Floodplain Management Guidelines. The adoption and
enforcement of the Water Resources Council (WRC)
Floodplain Management Guidelines for Implementing E. 0.
11988, as well as E.O. 11990, Protection of Wetlands, is
assumed.

(4) Individual actions. In addition to the three assumptions
stated in paragraphs (b) (1), (2), and (3] of this section, the
analyst shall consider the likelihood thatindividuals will
undertake certain flood hazard reduction measures such as
flood proofing, when the cost of such measures is reasonable
compared to the costs of potential flood damages.

Cc) With-project condition. The with-project condition is
the most likely condition expected to exist in the future if a
specific project is undertaken. There are as many with-
project conditions as thore are alternative projects.

(1) In projecting a with-project condition, the analyst must
be sensitive to the relationship between land use and the
characteristics of the flood hazard for the alternative project
being analyzed.

(2) The same assumptions underlie the with-project and
without-project conditions, including EO. 11988, EO. 11990,
and Pub. L. 93-234.

(3) Full and equal consideration shall be given to structural
and nonstructural alternatives and to alternatives
incorporating a mix of structural and nonstructural
measures. Nonstructural measures to be considered include
but are not limited to:

(i) Reducing susceptibility to flood damage by land use.
regulations, redevelopment and relocation policies, disaster
preparedness, flood proofing, flood forecasting and warning
systems, floodplain information, floodplain acquisition and
easements;

(ii) Reducing the adverse burden of flooding through flood
insurance and flood emergency relief programs; and

(ii) On site detention of flood waters by protection of
natural storage areas such as wetlands In man-made areas
such as building roofs and parking lots.



72932 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

(4) Since project alternatives can differ in their timing as
well as in their physical characteristics, the optimal timing of
projects and of individual project features shall be
considered in project formulation.

§ 713.507 Evaluation procedure: General.
Ten steps shall be completed in computing benefits (see

Figure 713.507-1). The steps are designed primarily to
determine land use and to relate use to the flood hazard from
a NED perspective. The level of effort expended on each step
depends on the nature of the proposed improvement and on
the sensitivity of project formulation and justification to
further refinement. The first five steps result in a
determination of future land use; emphasis is on evaluating
the overall reasonableness of local land use plans with
respect to (a) OBERS and other larger area data, and (b)
recognition of the flood hazard.

Figure 713.507-1 - Flowchart of Urban Flood
Danage Evaluation Procedures

§ 713.509 Evaluation procedure: Step 1-Dellneate affected
area.

The area affected by a proposed plan consists of the
floodplain plus all'other nearby areas likely to serve as
alternative sites for any major type of activity that might use
the floodplain if it were protected; one example of a major
activity-type is commercial. If the potential use of the
floodplain includes industrial use within a standard .
metropolitan statistical area (SMSA), the entire SMSA Is the
affected area; for residential use, even within an SMSA, a
much smaller area may be designated the affected area.

§ 713.511 Evaluation procedure: Step 2-Determine floodplain
characteristics.

The existing characteristics of the floodplain must be
determined before its actual use can be estimated; therefore,
an inventory of the floodplain shall be undertaken to
determine those characteristics that make It attractive or
unattractive for the land use demands established In steps 3
and 4, with emphasis on those characteristics that
distinguish the floodplain from other portions of the affected
area. The following categorizations shall be used as a guide:

(a) Inherent characteristics of a floodplain. Most
floodplains have the following characteristics: Flooding:
floodway and natural storage; natural and beneficial values,
including open space, recreation, wildlife, and wetlands
transpoation; and other.

(1) Flooding. A description of the flood situation shall be
presented, including a designation of high hazard areas. The
description shall include characteristics of the flooding, such
"as depths, velocity, duration, and debris content; area
flooded by floods of selected frequencies, including 100-year
frequency; historical floods, and, where applicable, larger
floods.

(2) Floodway, natural storage. A desciption and
delineation shall be presented of those areas which, if
urbanized or structurally protected, would affect natural
storage, velocity, or stage, or would affect flood flows
elsewhere.

(3) Natural and beneficial values, including open space,
recreation, wildlife, and wetlands. Many floodplains,
particularly those near urban areas, are potential recreation,
open space, wetland, or wildlife preserves. The potential of
the floodplain for these purposes shall be recognized and
presented. I

(4) Transportation. Floodplains near navigable streams
have inherent attractiveness for industries that demand
water-oriented transportation. Floodplains also serve as
sites for railroads, highways, pipelines, and related facilities
that are not susceptible to serious flood damage and have a
tendency to attract industry to the area.

(5) Other attributes. Other inherent attributes of
floodplains may include soil fertility, reliability of water
supply, waste disposal, and sand, mineral, and gravel
deposits.

(b) Physical characteristics. Pertinent physical
characteristics shall be described, including slope, soil types,
-and water table.

(c) Available services. Most activities require soxhohr all
of the following services: Transportation (highway and rail),
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power, seweragerwater, labor, and access to markets. The
availability of such services in or near the floodplain shall be
indicated, including comparisons with similar services
available in other portions of the affected area.

(d) Existing activities. The inventory of the floodplain
shall include a list of existing activity-types, the number of
acres, and the density, age, and value of structure for each%4
activity-type by flood hazard zone.
§ 713.513 Evaluation procedure: Step 3-Project activitles In
affected area.

Economic and demographic projections shall be based on
the most recent available studies and shall include at least
the following: population, personal income, recreation
demand, and manufacturing, employment, and output.
Additional projections may be necessary for any given area,
depending on the potential uses of the floodplain and the
sensitivity of the plan to these projections. Projections shall
be based on assessment of trends in larger areas and
appropriate data (e.g., OBERS); the relationship of historical
data for the affected area to trends projected for larger
areas; and consultation with knowledgeable local officials,
planners, and others. The basis for the projections shall be
clearly specifiedin the report.

§ 713.515 Evaluation procedure: Step 4-Estimate potential land
use.

Potential land use within the affected area shall be
obtained by converting demographic projections to acres.
The conversion factors can normally be derived from
published secondary sources, from agency studies of similar
areas, or from empirical and secondary data available in the
affected area. The categories of potential land use need be
only as detailed as necessary to reflect the incidence of the
flood hazard and to establish the benefits derived from a
plan.

§ 713.517 Evaluation procedure: Step 5-Project land use.
Land use demand shallbe allocated to floodplain and non-

floodplain lands for the without-project condition and for
each alternative floodplain management plan.

(a) Basic factors. The allocation shall be based on a
comparison of the floodplafin characteristics, the
characteristics sought by potential occupants, and the
availability of sought-after characteristics in the non-
floodplain portions of the affected area.

(b) Criteria. The floodplain shall not be used unless it has
characteristics that give it a significant economic advantage
to the potential user over all other available sites within the
affected area. If such advantages exist, the analyst shall
determine whether they overcome potential flood lpsses,
potential flood proofingcosts, and the costs of other related
hazards. Flood losses and costs shall be specific to the zone
of the floodplain being considered.

§ 713.519 Evaluation procedure: Step G--Determine existing
flood damages.

Existing flood damages are the potential average annual
dollar darnages to activities affected by flooding at the time
of the study. Existing damages are those expressed for a
given magnitude of flooding or computed in the damage
frequency process. No projection is ffivolved. The basis for
the determination of existing damages shall be losses
actually sustained in historical floods; therefore, the analyst
shall specify the year and month of all significant recorded
discharges above zero point of damage and indicate the
damages actually sustained by reach, or zone and type of
property and activity. Historical data are often incomplete;
urbanization and other changes will have occurred over the
years. Many streams and reaches do not have gaging

stations. Therefore, data on historical flood losses shall be
carefully scrutinized and supplemented by appraisals, use of
area depth-damage curves, and an inventory of capital
investment within the floodplain. Further estimates of
damages under existing conditions shall be computed for
floods of magnitude that have not historically occurred
Average annual losses shall be estimatedby using standard
damage-frequency integration techniques and computer
programs that relate hydrologic flood variables such as
discharge and stage to damages and to the probability of
occurrence of such variables. Annual hydrologic data are
normally sufficient for urban drainage estimates. Flood
damages shall be assessed by activity-type and by whether
they are borne by the owner or by the public at large.

§ 713.521 Evaluation procedure: Step 7-Project future flood
damages.

Future flood damages are the dollar damages to economic
activities identified in step 3 that might use the floodplain in
the future in the absence of a plan. This step shallbe used
iteratively with step 5 (land use) to determine landuse and
associated damages for each future with-project and
without-project condition. "Future" is any time period after
the year in which the study is completed: in order to relate
costs ultimately to benefits, however, future damages must
be discounted to the base year. Future flood damages shall
be determined on the basis of losses sustained bothby the
floodplain occupant and by others through insurance
subsidies, tax deductions for casualty losses, disaster relief,
etc.

(a] Hydrologic changes. Changes in basin land use may
result in major alteration of drainage characteristics,
particularly surface runoff; such hydrologic changes shall be
projected for the planning period. Average future hydrologic
conditions shall not be used. since they obscure situations in
which the level of protection afforded by a project maybe
significantly different from average conditions by the end of
the planning period.

(b) Economic changes. Economic changes can be expected
to result in a change in the level of future flood losses. A
beneflt-costiratio for the existing condition shall always be
shown. If the ratio is greater than 1:1. the projection of future
benefits may be accomplished in abbreviated form unless it
would distort the comparison of alternative projects or the
cost allocation and cost sharing in multiple-purpose projects.
In the latter situation, the detail and accuracy of the
estimates of flood control benefits should be comparable to
the estimates of benefits for otherwater resources purposes.

(c) Projection of physical damages. Measurement and
projection of flood damages shall be based on the
establishment of actual, observed relationships between
damages, flood characteristics, and those indicators used for
measurement and projection. These relationships shall be
modified as appropriate by consideration of constraints that
change the historically derived relationship between flood
damages and a given indicator. The relationships shall be
made explicit in the analysis and their accuracy and
representativeness shall be supported. to the extent possible,
by empirical evidence. Three steps shall be used in
measuring flood damages for a future year. estimate the
number and size of physical units; estimate the future value
of units; and determine the damage susceptibility of units.

(1) Physical units. The first step in measuring flood
damages for a future year is to determine from step Z
(§ 713.511) the number and size of physical units with
potential to use the floodplain by hazard zones for each
activity-type. Care must be taken to determine whether
existing structures will continue to occupy the floodplain
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over the peri6d of analysis and, if not, the future land use
and damage potential of new structures.

(2) Value per physical unit. This step involves estimating
future unit value. Increases in the value of property in the
floodplain may result from the expansion of existing
facilities or the construction of new units. The following
rules applying to content value are-derived from an empirical
study of flood-prone property; no deviation is permitted.

(i) Existing development The OBERS regional growth rate
for per capita income shall be used as the basis for
increasing the real value of residential contents in the future.

(ii) Future development. The value of contents within new
residential structures shall be projected from the year each
unit is added.

(iii) Translation to future flood damages. The projected
rate of increase in the value of flood-susceptible household
contents shall be used as the basis for increasing the future

-unit flood damage to household contents.
(iv) Limit. The value of contents may not exceed 75

percent of the structural value of the residence unless an
empirical study proves that a special case exists (e.g., trailer
parks), nor may the increase in value of household contents
be projected beyond project year 50.

(v) Commercial and industrial property. The procedure
described for residential contents does not apply to
commercial and industrial categories.

(3) Damage susceptibility. The third step in measuring
future flood damages is to determine the damage
susceptibility of units. Once the number of physical units
and the value associated with each unit are known, possible
future changes, if any, in damage susceptibility relationships
shall be examined as a function of the total value of each
physical unit and the stream's flood characteristics, such as
velocity, depth, duration, volume, debris load, and salinity.
Some of the determinants of damage susceptibility are type
of activity, vertical development, location within the
floodplain, nature of flood proofing, construction material
used, and individual response.

(d) Projection ofincome losses. Income losses may be.
projected to increase on the basis of projected land use.
Increases in physical losses shall not be used to project
income losses.

(e) Projection of emergency costs. Emergency costs
encompass a wide variety of programs. Some, such as
emergency shelter and food, are primarily a function of
occupancy of the-floodplain but not of the value of
development in the floodplain. Emergency costs shall not be
be projected to increase as a direct function of physical
losses.

§ 713.523 Evaluation procedure: Step 8-Determine other costs
of using the floodplain.

The impact of flooding on existing and potential future
occupants is not limited to flood losses. Some of the impacts
are intangible but some can be translated into NED losses.
These latter include the following:

(a) Flood proofing costs. High flood hazards lead to high
,flood costs. Therefore, the flood proofing costs of different
activity-types and different flood hazard zones shall be
computed.

(b) National flood insurance costs. A national cost of the
flood insurance program is its administration. The cost of
servicing flood insurance policies in effect at the time of the.
study shall be determined based on the average cost per
policy, including agent commission, and the costs of
servicing and claims adjusting. FIA should be contacted to
obtain these costs.

(c) Modified use. In some cases, the flood hazard has
caused structures to be used less efficiently than they would

be with a lroject. For example, the first floor of garden
apartments may not be rented because of a flood hazard, or
property may be configured in a different way with
compared to without - plan.

§ 713.525 Evaluation procedure: Step 9-Collect land market
vaue and related data.

If land use is different with and without the project, the
difference in income for the land shall be computed. This Is
generally accomplished 1y using land market value data.
Supporting data are required in the situations described In
paragraphs (a) through (d) of this section.

(a) Land use is different with project. If land use Is
different with compared to without the project, the following
data shall be collected as appropriate to complete step 10.

(1) Comparable value. If the plan does not result In a
major addition to the supply of land in the area, the value
with protection is the market value of comparable flood-free
land. If the plan results in a major addition to the supply of
land, the effect on the price of land shall be taken into
account in estimating the value of floodplain lands with
protection. The flood-free land shall be comparable in terms
of physical and infrastructural characteristics.

(2) Existing value. The value of nearby floodplain sites
shall be used or, as appropriate, the current value of the
floodplain. In either case, the current and, If available, past
market values of the floodplain shall be reported. Actual
market values, not capitalized income values, shall be used.
Therefore, it shall not be assumed that the value of land
being used for agriculture in an urban or urbanizing situation
is the capitalized value of agricultural returns or that any
value higher than that is due to speculation that a Federal
project will be constructed or lack of knowledge. On the
contrary, without-project land values in excess of
agricultural land values are to be exliected, reflecting the
probability of future use as well as existing and anticipated
infrastructural investments.
.(3) Net income data. the net income (earned) with a project

may be estimated directly based on an analysis of a specific
land use with the project, This approach would be used, for
example, for lands to be developed for recreation, the
projected recreation benefits would constitute the gross
income earned on the floodplain and would be shown as a
project benefit.

(4) Encumbered title market value. The market value of
land with an encumbered title shall be estimated for
inclusion as a benefit in step 10 in situations in which the
floodplain is to be evacuated, no specific public use Is
planned, and the land could be resold with an encumbered
title (which would assure that future uses would be
consistent with Executive Order 11988-Floodplain
Management, May 24,1977).

(b) Land use is same but more intense with project, If land
use is the same but more intense, as when an activity's use
of the floodplain is modified as a result of the project,
determination of the increase in income shall be based on
increased land values or direct computation of costs and
revenues.

(c) Evacuation plan. In the case of an evacuation plan,
changes in market value of properties adjacent to a restored
floodplain may-reflect recreation or open-space benefits to
occupants of those properties. Such benefits must meet the
test of any NED benefit and thus must be documented by
empirical evidence. Care must also be taken to avoid double
counting of benefits.

(d) Market value is lowered by flood hazard. If the market
value of existing structures and land is lower because of the
flood hazard, restoration of the market value represents a
quantification of otherwise intangible benefits. In such cases,
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the benefit is the difference between. increased market value
and that portion of increased market value attributable to
reductions in flood damages. Careful attention should be
given to assuring that factors not related to the flood hazard
are not included as project benefits.

(e) Use of projected increase in market value prohibited.
Projected increase in the market value of land over the
project life with and without a plan shall not be used to
measure flood hazard reduction benefits because the current
market value of land theoretically captures the expected
stream of income over time.

§ 713.57 Evaluation procedure: Step 10--Compute NED
benefits.

At this point in the analysis, enough information is
available to compute NED benefits for structural and
nonstructural measures. Table 713.527-1 displays the types
of benefits claimable for three of the major flood hazard
reduction measures and the steps in this procedure that
provide the necessary data. The table applies generally;
specific cases may vary. Allbenefits shall be discounted and
annualized at the appropriate discount rate to the beginning
of the period of analysis. Benefits are categorized in the
following way:

TAB. 7L3.527-1 - C7U1E TO TfPES OF BEVEFITS

Type of Benefit
(and Stem)

Structuril Flend proofirz LE"nuatton

Inundation
F-Xtern alez flood damages Claimable

(step 6)
Internalized flood damages Claimable

(step 6)
Flood proofing costs Claimable
reduced (step 7)

Rteduction. i insurance. ClaImable
overhead (step 7)
Restoration of land value Claimable

(Step 91

Intensification (steps 7 and Claimable
9)

CM lasble claisable

Cl atable Noat claimable

Not claimable ort ciailwble

Clai able CLXaible

Caimable Not claimable

Claim~able Not cla"I~tal

Location,
Difference in use (step CiaIble CTatabTe Not eLasnible
9)
Ne. use (step 9) 'Rot claimable 'Cot claimtable. aialIe
Encumbered ttle (step RaG claLaale Rot claLmable C l able

9)
Open space externality Not claimable Not claimable Claimable

$ fstep 9)

(a) Inundation reduction- benefits. To the extent that step 5
indicates that land use is the same with and without the
project the benefit is the difference in flood damages with
and without the project (step 7), plus the reduction in flood
proofing costs (step 8), pius the reduction in insurance
overhead (step 8), plus the restoration of land values in
certain circumstances (step 9). To the extent that step 5
indicates a difference in land use for an evacuation plan, the
benefit is the reduction in externalized costs of floodplain
occupancy that are typicallybome by taxpayers or fir-ms

pToviding services to floodplain activities. Examples of such
costs are subsidized flood insurance; casualty income tax
deductions; flood emergency costs; and flood damages to
utility, transportation, and communciation systems.
Reduction of costs not borne by the floodplain activities may
be a major benefit of projects to evacuate or relocate
floodplain activities. Reduction of flood damages borne by
floodplain activities shall not be claimed as a benefit of
evacuation or relocation because they are already accounted
for in the fair market value of floodplain properties.

(1) Ben efit from saving insurance coss. One category of
costs that can be avoided by a removal plan is public
compensation for private flood damages through the
subsidized Federal Flood Insurance Program. Expressing
savings in these externalized costs as project benefits is
appropriate for properties in communities thatparticipate in
the Federal Flood Insurance Program or are expected to
participate under the without-project condition. This benefit
shall be based on reduction of insurable flood damages
projected over the life of the project with careful attention-to
the projected without-project condition.

(2) Insurableflood damages. The projection of insurable
flood damages shall be based on traditional depth-damage-
frequency relationships used in projecting total flood
damages. However, projected total damages shall be
reduced by subtracting: Losses that are noninsurable either
because they are in noninsurance loss categories or because
they exceed the coverage limits of the subsidized program;
the deductible portion of each expected flood damage event;
and the annual cost of the insurance premium paid by the
policyholders. For this benefit calculation, it shallbe
assumed that all eligible parties purchase subsidized
insurance. This assumption is appropriate because the
market value of properties, which determines project costs,
reflects the availability of the program, not the extent of its
utilization by current floodplain occupants.

(b) Intensification benefits. If step 5 indicates that land
uses are the same with and without the project but activity is
more intense with the project, the benefit shall be measured
as the increase in market value of land frbm step 9 or
changes in direct income from step 6. Care must be taken to
avoid double counting.

(c) Location benefits. If step 5 indicates that land use is
different with and without the project, the benefit shall be
measured by the change in the net income or market value of
the floodplain land and certain adjacent land where, for
example, the plan creates open space (step 9).

§ 713.529 Evaluation procedure: Problems In application.
There are four major problem areahs in computing flood

hazard reduction benefits:
(a) Income losses. The loss of income by commercial.

industrial. and other business firms is difficult to measure
because of the complexity involved in determining whether
the loss is recovered by the firm at another location or at a
later time. Direct interview and empirical post-flood studies
are the most appropriate data sources for analyzing whether
a real resource loss, such as idle capital or decaying
inventories, is involved. The loss of income because of idle
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labor may be measured from the point of view of the firm or
the household, but care must be taken to avoid double-
counting. Loss of income because of idle labor must be net of
income to labor employed in cleanup and repair of damages;
unemployment compensation and other transfer payments to
idle labor are not income from an NED perspective.

(b) intensification benefits. This category of benefits is
theoretically applicable to urban situations, but there are to
date few documented case studies. This benefit may not
exceed the increased flood damage potential when the
existing activity is compared to the intensified activity
(without the proposed plan).

(c) Risk. The analysis of response to a flood hazard is
based on a probability weighting of floods of various
magnitude. This implies that floodplain occupants are risk-
neutral, but many occupants, individually or as a group,
either avert or accept risk. Therefore, responses to actual
and potential flood damages shall be viewed broadly in
determining land use, mode of conducting business, and
even benefits. The analyst shall explain any significant
deviations from expected behavior based on actual or
potential flood damages computed on a risk-neutral basis.
(d) Sensitivity analyses. The report will contain sensitivity

analyses that present irange of benefit levels representing
data and assumptions about which reasonable persons might
differ. The reported benefit level shall be the level that is
most probable; other levels shall be presented for public
information. The following specific analysis must be
conducted and presented for the final array of alternative
plans:

(1) Break-even years. There are two significant break-even
years: The project year in which undiscounted annual
benefits first exceed annual charges; and the project year in
which discounted benefits exceed annual charges, assuming
no further increases in benefits. As Used her6, annual

- charges for multipld-purpose projects are based on allocated
costs.

(2] Discount rate. For authorized projects, the effect of
using the current Federal discount rate shall be presented.

(3) Value per structure. Increases in future damages are
related to increases in the number of structures and in the
value of structures and contents. If increases in damages are
based on increases in value, a sensitivity analysis shall be
conducted under the alternate assumption that there is no
increase in the average value of structure or contents and
that increases in damages are due solely to increases in the
number of structures and/or shifts from one type of structure
to another.

§ 713.531 Evaluation procedure: Data sources.
The following summarizes problems associated with two

key data sources:
(a] Interiews. The primary use of personal interviews is

to collect flood damage data, but interviews may also be
used to collect other necessary data not available from
secondary sources. Only interview forms approved by the
Office of Management and Budget shall be used. Statistically
sound techniques shall be used for selecting the interview
sample and for devising the questions. The questionnaire

* and a summary of responses shall be compiled and

displayed in the final report in a way that protects the source
of individual disclosures. The errors and uncertainty
inherent in the sampling meth6dis and responses shall be
described.

(b) Localland useplans. Local land use plans and zoning
/ ordinances are valuable guides to future land use In the

floodplain, but caution must be exercised in the use of such
plans and ordinances. First, the demographic implications of
local plans and ordinances must be consistent with, or
convincingly distinguished from, trends in a larger area, e.g.,
OBERS. Second, a local plan is not an acceptable projecti6n
for the without-project condition if it ignores the flood
hazard. Third, the status, date, and likelihood of change of
local plans vary. Finally, local plans may not contain
sufficiently detailed information to be of direct use In benefit
analysis.

§713533 Report and display procedures
The report shall include enough data to enable the

reviewer to follow the key steps above and, most Important,
the underlying rationale for the project.

(a) Report procedures for risk and uncertainty. To assist
reviewers in assessing their own response to risk (and as
basic data for later use in the social well-being account), the
following shall be summarized separately and displayed In
tabular form:

(1) Remaining flood damage situations: Categorizations.
The remaining damages are those expected to occur oven
with a floodplain management plan in operation. Remaining
damages include:

(i) Damages to activities that would occupy the floodplain
with as well as without the plan;

(ii) Damages to activities that would occupy the floodplain
only with the plan; and

(iii) Increased damages to activities outside the protected
area with and without the plan. This Includes downstream
flooding, if any, caused by the plan or project.

(2) Flood with two-tenths of 1 percent chance of
occurrence. The flood with two-tenths of 1 percent chance of
occurrence (500-year frequency) shall be fully described with
and without the plan. The report will contain, for example,
two-tenths of 1 percent flood damages, the number of people
and towns affected; the number of structures and acres by
land-use type; disruption of essential services (water, power,
fire protection, and sanitary services) and distance to
unaffected essential services; anticipated warning time:
flood depths, velocity, duration, debris content, etc.; and
other indicators pertinent to catastrophic flooding,

(b] Summary tables. Summary tables 713.533-1 through 4
are suggested presentations for all reports that include flood
hazard reduction as a purpose. Other summary tables, such
as the specific display requirements presented in § § 713,509
through 713.529, may be necessary and pertinent. The
summary tables shall include pertinent land use for
computing not only NED benefits, but also environmental,
social, and regional impacts. Other floodplain data pertinent
to the evaluation shall also be presented on one or more
maps: Flood limits and depths with and without the project;
current and future land use; and 100-year and other flood
limits and depths.
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TABLE 713.533-1 - S.HMMARY OF ANUALIZED NED BENEFITS
AN'D COSTS FOR ALTERNATIVE PROJECTS

-Applicable Di count Rate:

Alternatives

1 2 3 x

Flood Hazard Reduction Benefits
Inundation
Physical
Income
Emergency

TOTAL

Intensification
Location

Floodplain
Off 7loodplain

TOTAL

TOTAL BENEFITS

TA- L33-3 - rA=Z5 Uf CZUZ

FO PLO _ PU Ei

Pt'artv T -a

b

c

Ccvvvctal

tld-sttia1

a/ T-cdtea~c. P13 x- 2:1 Fkt-W7 C 1,".4 af: i : ±2h Years. rolsrc-
-tivoly, ofI Froloett life. P.-53 to 1529. P-40 is 1932. *cc.Benefits from Otier Purposes

TOTAL PROJECT BENEFITS

PROJECT COSTS

NET BENEFITS

TABLE 713.533-! -TLhOOD P.-!ACES BY ttAE=
ALT tL.TIVE PROJECTS

Applicable Discount Rate: _

Time Perf --

Pa P!O P20. etc. m --if

A/ Projects is systea of accounts.

b The designations PlO and P20 identify the 10th an! 2Oth years.
respectively, of project life.

c Average annual equivalent.

Project aI
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PO PLO' P20 P30 P40 050 P100

4i Cocparable tables shall be cade for all alternatives, if pertinent.

b/ The desLtnartons PLO and P20 identify the 10th and 20th years,
respectively, of prject life.

Subpart H-NED Benefit Evaluation Procedures: Power
(Hydropower)

§ 713.601 Introduction.
(a) This chapter describes procedures for the evaluation of

national economic development (NED) benefits of
hydropower features of water resources projects and plans.
These features include single-purpose hydropower, the"
inclusion of hydropower as a function in new multipurpose
projects, addition of power-generating facilities to existing
water resource projects, and expansion of existing
hydropower plants.

(b) For the purpose of ensuring efficiency in the use of
planning resources, simplifications of the procedures set
forth in this subpart are permitted in the cases of single
purpose small scale hydropower projects (25 MW or less)
proposed at existing dams and other facilities (e.g., irrigation
canals), or at undeveloped sites, if no significant adverse
environmental impacts would result from the installation
and operation of power generating facilities, if these
simplifications lead to adequate approximations of NED
benefits and costs. For example, an analysis of marketability
may be substituted for determination of need for future*
generation. In addition, an alternative that is primarily
nonstructural is not required for the small scale hydropower
projects described above.

§ 713.603 Conceptual basis.
(a) The condeptual basis for evaluating the benefit from

energy produced by hydroelectric powerplants is society's
willingness to pay for these outputs. Where energy from
electric powerplants is priced at its marginal cost, this price
shall be used to calculate willingness to pay. In the absence
of such direct measures of marginal willingness to pay, the

TABLE 713.533-4 -- N'UEER OF ACRES (OR STRUCTURES)
Flood Plain Without Project

Acres

Exist- -
Lag Time Period b

Property Type

Residential

a (Subelassification
of residential
units)

c

Commercial

Industrial

Semipublic

Transportation

benefit from energy produced by hydroelectric powerplants
will be measured instead by the resource cost of the most
likely alternative to be implemented in the absence of the
hydroelectric powerplant.

(b) The benefits from nonstructural measures are also
computed using the cost of the most likely alternative.
However, the net benefits of certain nonstructural measures
that alter the electric power load cannot be measured
effectively by the alternative cost procedures for the
following reasons: (1) Structural measures and many
nonstructural measures (except those that alter the load)
result in similar plan outputs, whereas load-altering
measures (e.g., revised rate structures) may change levels of
output; and (2) load-altering measures may have fewer direct
resource costs than measures based on higher levels of
output. Recognizing this lack of comparability, the benefits
from such load-altering nonstructural measures shall not be
based on the cost of the most likely alternative. Attempts to
measure the benefits of load-altering nonstructural measures
on the basis of direct willingness to pay are encouraged,
although the display of such benefits is not required.

§ 713.605 Planning setting.
(a) Without-project condition. The without-project

condition is the most likely condition expected to exist In the
future in the absence of a project, including any known
changes in law or public lolicy. The following specific
assumptions shall be included:

(1) Existing resources. Existing generating resources are
part of the without-project condition. Adjustments shall be
made to account for anticipated plant retirements and
changes in plant output due to age or environmental
restrictions associated with existing policy and regulations.

(2) Existing institutional arrangements. Existing and
reasonably expected future power system and water
management contracts, treaties, and nonpower river
operating criteria are part of the without-project condition
unless revision of these arrangements is one of the
alternative plans being studied. In that case, the new
arrangement (revised contract, criteria, etc.) would be one of
the alternatives considered in the with-project condition.

(3) Alternative actions- anticipated'or underway. The
without-project condition includes those generating
resources that can reasonably be expected to be available in
the forecast period. -

(4) Nonstructural measures and conservation. The
without-project condition shall include the effects of
implementing all reasonably expected nonstructural and
conservation measures, including those required or
encouraged by Federal, State, and local policies.

(b) With-project condition. (1) The with-project condition
is the most likely condition expected to exist in the future
with the plan under consideration. Examples of alternative
plans include: Alternative combinations of projects In a
basin study; alternative sites in a reach study; alternative
plant sizes at a specific site; alternative reservoir sizes at a
reservoir site; use of reregulation and/or pumpback to
increase firm capacity; and reallocation of storage to
increase firm energy output.
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(2) Nonstructural alternatives to hydropower may be used
alone or in combination with structural measures. If the
proposed nonstructural measures are already in the process
of implementation, they shall be considered part of the
without-project condition. Nonstructural measures to be
considered include but are not limited to reducing the level
and/or time pattern of demand by time-of-day pricing;
utility-sponsored loans for insulation; appliance efficiency
standards; education programs; inter-regional power
transfers; and increased transmission efficiency.

§ 713.607 Evaluation procedure: General.
Given one or more alternative plans for hydropower

projects, the following steps are necessary to estimate NED
benefits that would accrue to these projects. (See Figure
713.607-1.] The level of effort expended on each step
depends upon the nature of the proposed development, the
state of the art for accurately refining the estimate, and the
likely effect of further refinement on project formulation and
justification.

§ 713.609. Evaluation procedure: Identify system for analysis.
Because of the trend toward interconnection and

coordination amoug utilities and power systems, it is most.
appropriate to evaluate NED benefits for hydropower on a
system basis, rather than on the needs of an individual
utility or local area. The size of the system would depend on
the situation but could consist of a power pool, a National
Electric Reliability Council (NERC) regional area, the
marketing area of a Federal power marketing administration,
or other geographic region.

Figure 713.607-1-lFoumhart of Eydropower Evaluaton Proceeures

In some cases, physical or institutional constraints may limit
the analysis to a smaller area, but care must be taken to
ensure that benefits are not misstatedby such analygis.

§ 713.611 Evaluation procedure: Determine need for future
generation.

(a) Estimate future demand for electric power. Forecasts
of electric power loads shall be made in terms of annual and
monthly energy (including peak) demands. Weekly load
shapes shall also be forecast to represent a minimum of
three periods in the year (e.g., typical summer, winter, and
spring/fall days) to assist in determining the type of load
that a hydropower project could carry. Load forecasts should
reflect the effects of all load management and conservation
measures that, on the basis of present and future public and
private programs, can reasonably be expected to be
implemented during the forecast period. Load forecasts
should be made and analyzed by sectoral use (residential,
industrial, governmental, institutional, etc.] if an adequate
forecasting model exists and Is in use in the potential project
market area. Load estimates shall be made, at increments of
no more than 10 years, from the present to a time when the
proposed plant will be operating in a state representative of
the majority of its project life. In the case of staged
hydropower development, or where generation system
resource mixes may change markedly, load forecasts maybe
required for 20 years or more beyond the initial operation
date. Estimates shall account for system exports and reserve
requirements.

(b) Define base system generating resources. Project future
generating resources and imports at various points in time
without the proposed plan or any alternative plan. Resource
estimates shall be made for the time periods.stated in
§ 713.611(a). Information shall be provided both on the
average annual energy production and on peaking capability.
Data are readily available on projected system resources for
about 10 years. Projected resource additions beyond that
time shall be based on system studies. Retirement of older
plants shall be accounted for, as well ds the reduction of
output of some plants due to age or environmental
constraints.

(c) Evaluate need for additiopal generation. Corfjare the
loads identified under § 713.611(a) with the resources
identified under § 713.611(b) to determine: (1) When
generating resource deficits will occur, (2) the magnitude of
these deficits, and (3) what portion of these deficits could be
met by the hydropower project. If nonstructural measures
are components of an alternative plan and these measures
reduce system loads, the amount of such reduction shall be
considered to contribute to meeting system deficits. Some
hydropower sites can be developed to provide either a base
load, mid-range, or peaking service. The system demand for
each class of hydropower generation shall be evaluated.
Simple tabulation of annual peak and energy loads and
resources is generally adequate for preliminary studies, but
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system load-resource models that account for load
characteristics and generating plant operating capabilities
shall be used, if available, to evaluate accurately the
usability of specific prQjects.

§ 713.613 Evaluation procedure: Determine the most likely non-
Federal alternative.

(a) General. The one alternative most likely to be
implemented in the absence of the proposed Federal project
shall be selected. Consideration of the likely alternatives
shall begin with the least costly. If an alternative with a
lesser cost is passed over for a more expensive one,
justification for not selecting the lower cost plan shall be
presented. I

(b) Screen alternatives. The alternatives to a specific
hydropower project must be viable in terms of engineering,
environmental quality, and other national policy.
considerations. Engineering viability limits thermal
alternatives to commercially available electric powerplants.
Environmental viability implies that plant costs include all
equipment required to meet environmental quality criteria.
National policy considerations include factors such as legal
limitations on the use of oil, natural gas, and other" "scarce"
fuels for electric power generation. Each alternative need not
in itself deliver service similar in kind to the hydropower
project, but the total power system with the alternative must
deliver service similar in kind to the system with the
hydropower project. If nonstructural measures or
conservation are components of an alternative plan and
these measures reduce the need for additional capacity or
for additional power, the amount of such reduction shall be
considered provision of service similar in kind; this is done
so that evaluation procedures will not be biased against the
selection of an alternative that utilizes nonstructural
measures.

(c) Identify the most likely alternative. (1) Th6 system'with
hydropower must'be compared with other alternatives
capable of meeting system loads within established criteria
of system reliability. The comparison shall be made on the
basis of cost and other factors to determine the most likely
alternative, i.e., the structural or nonstructural alternative
that will be implemented if the project under consideration is
not implemented.

(2) If political or institutional obstacles to implementation
are noted, an alternative plan may still be considered the
most likely if the barriers are substantially within the power
of the affected users to correct. If an alternative is eliminated
because of institutional'or political obstacles, a sensitivity
analysis shall be performed to determine whether the
Federal project is economically justified when the rejected
alternative is used as the basis of the benefit calcilation. IfL
this analysis indicates that the project would not remain
justified, an explanation shall be given for recommending a
Federal project over the more economical rejected
alternative. A detailed description of the political or
institutional obstacles shall be included, with a discussion of'
the basis for the conclusion that the obstacles cannot be
overcome.

(3) If the most likely alternative is a thermal plant, that
plant's capacity costs (including amortized investment costs,
transmission costs, interim replacenient costs, and fixed
operating and maintenance (Q&M) costs) shall be used as
the measure of the value of the hydropower project's
generating capacity, and the thermal plant's energy costs
(primarily variable O&M costs and fuel costs) shall be used
as the measure of the value of the hydropower project's
energy production.

§ 713.615 Evaluation procedure: Compute benefits.

(a) Compute hydropower plant annual benefits.
Annualized benefits based on the costs of the most likely
alternative shall-be computed for each hydropower
development and installation component.

(1) Alternative costs. (i) The calculation of alternative
costs to be used as a measure of NED benefits shall be on
the following basis: (A) All interest and amortization costs
charged to the alternative shall be calculated on the basis of
the Federal discount rate; (B) no costs for taxes or Insurance
shall be charged to the alternative; and (C) all.other
assumptions and procedures used in calculating the costs of'
the alternatives, including external diseconomies, shall
parallel those used in calculating the costs of the proposed
project.

(ii) In many cases, benefits may vary over the life of a
project. This may be due to such factors as staged
development of the hydropower project, changes in
operation of the hydropower project resulting from changes
in the resource mix in the total generating system, and real
escalation in fuel costs (if the most likely alternative is a
thermal plant). Project benefits shall be computed by time
intervals aid discounted to derive annualized power
binefits.

(iII) When applicable, the evaluation shall reflect
differences in thecost of transmission, distribution, and
other facilities compared to the most likely alternative,

(iv) Occasionally, the initial output of a hydropower
project is large compared to annual growth in system load,
and two or more years may be required to fully absorb lt
output into the load. In these cases credit (benefit) shall be
adjusted to reflect the generating capacity and energy
actually used in the load in the early years of project life.

(2) Energy value adjustment. The effect on system
production expenses shall be taken into account when
computing the value of hyaroelectric power. Adding the
structural or nonstructural plan to a system instead of adding
an alternative power source may result in greater or lesser
systefi production expenses than If a particular thermal
capacity were added; the effect on production expenses can
be determined by performing a system analysis. If there Is a
difference in system production expenses, an adjustment to
the energy-value shall be made in the economic analysis of
the plan. If the alternative plan would lower system
production costs, the adjustment would be negative. If the
alternative plan would increase system production expenses,
the adjustment would be positive. System production
expenses shall be considered in determining the most likely
alternative.. -

(3) Capacity value adjustment. The physical operating
characteristics of hydropower projects differ significantly
from alternative thermal plants. Appropriate credit may be
given.to hydropower projects to reflect their greater
reliability and operating flexibility. When the value of these
characteristics cannot otherwise be quantified, an
adjustment can be made to the alternative plant cppacity
costs. Typically, the adjustment per kilowatt of capacity
ranges from 5 to 10 percent of the cost per kilowatt of
thermal capacity, depending on the operating characteristics
of the hydropower project and alternatives that Include
thermal capacity. The adjustment may be applied by
increasing the capacity cost of the most likely alternative by
the appropriate percentage determined by the Federal
Energy Regulatory Commission [FMRC).

(4) Intermittent capacity adjustment The dependable
capacity of a hydropower project is based on the load-
carrying capability of the project under the most adverse
combination of system loads, hydrologic conditions, and
plant capabilities. This very conservative approach Is
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unrelated to the dependable capacity of a hydropower
project's alternative if thermal capacity is included, and
given no credit for the value of capacity that is available a
substantial amount of the time. When power system
operation studies show that there is an intermittent capacity
value to the system, a capacity adjustment shall be made.

(5) Price relationships. Relative price relationships and the
- general level of prices prevailing during the planning study

will be assumed to hold generally for the future, unless
specified studies and considerations indicate otherwise.
Examples of the latter include escalation of relative fuel cost
(e.g., due to increasing scarcity), or increased capital costs
expected to result from changed environmental or safety
criteria. Fuel costs used in the analysis should reflect
economic prices (market clearing) rather than regulated
prices.

(b) Compute benefits of nonstructural measures. The
average annual benefits of nonstructural alternatives shall
be computed using the cost of the most likely alternative
identified above, except as specified in § 713.603(b).
§ 713.617 Evaluation procedure: Data sources.

Data on existing and planned resources, loads,
marketability criteria, and alternative costs are available
from various agencies and groups, ificluding the Department
of Energy, NERC regional councils, FERC regional offices,
Federal power marketing administrations, State energy
agencies, utility companies, and regional planning groups. If
specific operating characteristics of individual plants are not
available, generalized data can be obtained from other
sources, including the Electric Power Research Institute.
Load-resources models based on simulated system operation
may be used if available. Some of these models are available
from various sources, including FERC, Federal power
marketing administrations, and a number of consulting
services.

§ 713.619 Report and display prpcedures.
. (a) Tables 713.619-1 through 713:619-3 are suggested for
presentation for all reports that include hydropower
measures. Table 713.619-1 summarizes the output of all plans

by peaking capacity and system load factor, and presents the
costs of each alternative plan. Tables 713.619-2 and 3
summarizes the output of the structural component of each
alternative, the benefits of the structural components, and
the resource costs of all structural and nonstructural
components of each alternative plan. The number of benefit
categories included will vary from project to project. Not all
projects will have intermittent capacity, for example, and in
some cases it will be appropriate to account separately for
firm and secondary energy. System energy cost impacts are
sometimes included in the unit energy values and in those
cases would not have to be accounted for separately.

(b) Table 713.619-3 is suggested if the nature or magnitude
of hydropower benefits changes substantially over time.
Examples are: staged construction of the hydroower
project; change in the role of hydropower in the system over,
time; and situations in which several years are required to
absorb a large project into the system.

Table 713.619-1 - ELrch, IC PtM SLY ALTELAT FleS

(Perkcd of Analysis. Price Level,. Oiencunt Rate)

Alternatives
Annual Lod

Cost

Peak-Paver Sup7lied,
Conserved, ani4 Svorea
Load Factor F1
Time, Period

01000o) Pz  P,2 P3 ... P%
P.ost Likely Alternative

Recr.ncded Plan

Primarily Nasr ctr3I
(! s) Plan

Other Plans Analyzed

a/ For ezxampe, for the ae---r scaznl. an entry "90 10 .6" would
represent meeting the 10 Wi. deficit In the su~ar peak use identified
in the vLtout-project ceni£tion by supplyins P3 , I and redu=ing the
quantity used by 10 MI; the systen lead fator for the entire system
for the wtc zuld te .6.
b/ Shev by tLne peric-14 al seasza ,here therc are seasonni variations.
71 Annual equitaleat cost includes sy: t- adjust=ent costs.

- - v
72941



72942 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

-1 Ii. '. '-

C'. -I. C'. ti
C.,

W

E-4~U

C 4 04

0W

w, CaJ

Cn H > A
i-4~ 0S

>4Z 0 U
M)~ 0w

0

z

H 0

E-4 -

0
P4)

i-)j E -4

C,)

W 41)

44 0 C1~

v-.).0 Si-4 C
>142 -4 0)

'-q-r4-.-w 00

O d -H-H a)
- C >1 Q

-4),-a)4 a to C ( d
>CO -4 U) k 2 W I -

00 4J ) Qi W)H
Q "0E a >1 U)

42) C.O , H

U) 1 H W4~4)S -

U. 0)

42.

0
aaI-

r04J -I

Si 0

to0 )
$4 U )
0i)
C -q U4

0U ) H

UU0
to Ca

> 0) U)
Md 42).

S1
U)

-H

Si -4

4i H i 411 Si
to rx.-H $4 -H4

0 ~ w1- :12 U-4

a) Cd ) di) U
U) 94J 0) (aZ 0 42)U .40 0I w

QSi 0 U)
0U)4 Ca J42)-4

a) 00 '0) U 42 U
=). CL0 0 44 z

'44 E-4 NH 41 $4 4

> 0. W r4Q d

-4 E-4 a) H )U) 0
CO = .0 p)4C

42. Zi ) Sic0
0 Uz

44

0.U

w0

U Si CO C

Ca CL U -4 -1
-.4 0. C C.)

0U) QUz)
cc ) .0 4 -

1=1 C l 0 C
4J 1 Q) ) 44 P

'U) w -CL A U) a)
U) 02l.0S

CO 10-44

-4

,4
di
Si

0

0
10

Ai

0 ) (

U)

l

.-.

14

44

44
p41

U 0

4U .0

0"

-HH

20

r.I 0-M

44 0

042v
00

'H 'H

Ai) wU 0

O= ~



Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

-S ~% -~u

I *..~

*- ~

i-i I-5-

.- -S ~

.- # 5-, iii

E-41-H

cc

0-0

E-4~ 0Z

~C3

PaE- -

M~ 0

ED-

M4 rc4

E-4

Ai c
54 COCl :C

a) COI 0

a). LI- 02 LJ 0 E
-02- 0 00 C*

Iv4Cj c C3 r-
-4 - to 0 LIO WLI

C3-U 0.- 0 W -L 0 a0
> C 0 1-1 '30 U l L

1ULi5 U4 00. - 0- 0
U el 0i o C .d 0 av-

4

C32i4 1 4 U -1 LC J S L C3 -f
-4-4j ) 0 C) 02 0 C)

CS 3 " C: >% : L- =I
U v a >.2>O I M02

- 4N c 0022.Cl$0C
41 W C O l-c Cl W 4U.'rf i
q0 . "I - C) 'A M- C3 $jI C34I

C: 0 S: Cl. C 2 -CIC Cl% 0 C) C
:=)I = ) 9= n 020 >

72943

14
0

41

3

.. CO

*>--I P cc
c-u vi 0 i0

Q- C3 0 C3
r- 00 1-4 -1

03 CO I Cl

-1 4.1Q Q
.0 4v1C C -

1-4. a to to Wi

02 0L CO Ca C
41 ) a)p $

41
0
r-

0

C3

CO

0

Ci
C4a

M3 0 0

C3 r

-0 r

$4f C3

.o LW C

k 4.) 02

02 0

ps>0 C3
a0S20 0

-40- 0
10

00 k0a
HI. 0 .

0) V W

0 aD. -
p C) t 0C*
&W4 M, C)

=i Ci3 zi
M- a~~ C)

0 %-2 H( 0

C3 3

ci 0i o C
CS .0 =

a zu a
p- C CO3

40 pl

4.4 C)
0i >~30 -

Z. C -'3

Ci1.. 01 0i

m



72944 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

Subpart I-NED Benefit Evaluation Procedures:
Transportation (Inland Navigation)

§ 713.701 Introduction.
This chapter presents the procedure to be followed in

measuring the beneficial contributions to national economic
development (NED) associated With the inland navigation
features of water resource projects and plans;

§ 713.703 Conceptual basis. 7
The basic economic benefit of a navigation porject is the

reduction in the value of resources required to transport
"commodities. Navigation benefits can be categorized as

follows:
(a) Cost reduction benefit (same origin-destination; same

mode). For traffic that uses a waterway both with and
without a project, the benefit is'the reduction in the
economic cost of using the waterway. This reduction
represents an economic efficiehcy or NED gain because
resources will be released for productive use elsewhere in
the economy; for example:

(1) Reductions in costs incurred from trip delays (e.g.,
reduced congestion by expanding lock sizes at congested
facilities or by imposition of congestion fees).

(2) Reduction in costs'because larger or longer tows can
use the waterway(e.g., by channel straightening or
widening).

(3) Reduction in costs bypermitting barges to be more
fully loaded (e.g., by channel deepening).

(b) Shift of mode benefit (same origin-destination;
different mode). For traffic that would use a waterway with
the project but uses a different mode, including a different
waterway, without the project, the benefit is the difference
between the costs of using the alternative mode Without the
project and the costs of using the waterway with the
alternatives under consideration. The economic benefitof
the waterway to the national economy is the savings in
resources from not having to use a more costly mode.

(c) Shift of origin-destination benefiL If a project would
result in a shift in-the origin of a commodity, the benefit is
the difference in total costs of getting the commodity to its
place of use with and without the project. If a project would
result in a shift in the destination of a commodity, 'the benefit
is the difference in net revenue to the producer with and
without the project. The shift of origin-destination benefit
cannot exceed the reduction in transportation charges
achieved by the project.

(d) New movement benefit. This benefit applies if a
commodity or additional quantities of a commodity would be-
transported only because of lowered transportation charge
with the project. The quantities are limited to increases in
production and consumption resulting from lower
transportation costs. An increase in waterway shipments
resulting from a shift in origin or destinationis not included.
The new movement benefit is defined as the increase in
producer and consmer surplus; practically, it can be
measured as the delivered price of the commodity less all
associated economic costs, including all of the costs of barge
transportation other than those of the* navigation project.
This benefit, like the preceding one, cannot exceed the
reduction in transportation costs achieved by the project.I (e) Use of rates for benefit measurement. It is currently
more difficult to accurately compute the long-run marginal
costs of particular rail movements oh the basis of cost
estimation studies than to determine the rates at Which
railroad traffic actually moves. In competitive markets, rates
(prices) correspond to marginal cost, and, given market
stability,,prices will settle at long-run marginal costs.

Moreover, "the rates actually charged determine the
distribution of traffic among modes. For these reasons, rates
will be used to measure shift of mode benefits. Section 7a of
the Department of Transportation (DOT) Act of 1960 (Pub. L.
89-670) requires the use of prevailing rates, as described In
§ 713.717(b). In the case of new waterways, this rate may or
may.not represent the best estimate of long-run marginal
costs. In the case of existing waterways, prevailing
competitive similar rates are the best available
approximation of long-run marginal costs.

§ 713.705 Planning setting.
(a) Without-project condition. The without-project

condition is the most likely condition expected to exist In the
future in the absence of the navigation project or any change

'in law or public policy. The without-project condition
includes any practice likely to be adopted in the private
sector under existing law and policy, as well as actions that
are part of a broader private and public planning to alleviate
transportation problems. The following specific assumptions
shall be built kito the projected without-project condition:

(1) All reasonable nonstructural practices within the
discretion of the operating agency,' including helper boats
and lock operating policies, shall be assumed to be
implemented at the appropriate time. Substantial analysis is
required to determine the best combination of nonstructural
measures to ensure the most effective use of an existing
waterway system over time. This analysis shall be
documented in project reports to assure the reviewer that the
best use of existing facilities will be made in the without-
project condition and that the benefits of alternative with-
project conditions are corrdctly stated. The criteria for thd
best utilization of the system are overall public interest
concerns, including, but not limited to, safety, environmental
impact, economic efficiency, and acceptability.

(2) User charges and/or taxes required by law are part of
the without-project condition. Proposed or possible fees,
charges, or taxes are not part of the without-project
condition but are to be considered as part of the
nonstructural alternatives in the with-project condition.

(3) The without-project condition assumes that normal
operation and maintenance will be performed on the
waterway system over the period of analysis.

(4) In projecting traffic movements on other modes
(railroad, highway, pipeline, or other), the without-projoct
condition normally will assume that the alternative modes
have sufficient capacity to move traffic at current rates
unless there is specific evidence to the contrary.

(5) Alternative modes will be analyzed as a basis for
identifying the most likely route by which commodities will
be transported in the future in the absence of waterway
improvement.

(6) The without-project condition normally will assume
that only waterway investments currently in place or under
construction are in place over the period of analysis.

(b) With-project condition. The with-project condition Is
the most likely condition expected to exist in the future If a
project is undertaken. The same fissumptions as for without-
project condition underlie the with-project condition. The
following discussion relates to the alternatives to be

• considered under the with-project condition.
(1) Management of demand by the use of congestion or

lockage fees is a nonstructural alternative, which alone or In
combination with structural devices may produce an

" economic optimum in a congested waterway. Influencing
marginal waterway users through a congestion fee can
increase the net benefits of a waterway. Alternatives that
influence demand shall be evaluated in light of the full range
of the Principles and Standards (P&S) evaluation criteria on
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an-equal basis with supply-increasing (structural)
alternatives.

(2] A-dditional nonstructural measures not within the
current purview of the operating agency may be" considered
"supply managment" measures. One example is traffic
management. These supply-increasing (nonstructural)
alternatives, which can be used alone or in combination with
other structural or nonstructural measures, shall be
evaluated.

(3) Project alternatives can differ in their timing as well as
in their physical characteristics. The optimal timing of
projects and of individual project features shall be
considered in project formulation, so as to maximize net
benefits over time.
. (4) Improvements in alternative transportation modes shall
be considered part of the without-project condition only, as
specified in § 713.705(a)(5).

(5) A change n the waterway system that is currently
authorized but not yet under construction may be included if
an appropriate share of its associated costs is included in the-
costs of the alternative under study and its incremental
contribution to benefits is explicitly identified.

§ 713.707 Evaluation procedure: General.
The following 10 steps are necessary to estimate

navigation benefits. (See Figure 713.707-1.] The level of effort
expended on each step depends upon the nature of the
proposed improvement, the state of the art for accurately
refining the estimate, andthe sensitivity of project
formulation and justification to further refinement, especially
as applied to steps 6, 7, and 8.

Figure 713.707-1 - Flchart -f Inland 1 . Vticn Eval.tic Proerdue

§713.709 Evaluation procedure, Step 1-dentfy the
commodity types.

The types of commodities susceptible to movement on the
waterway segment under consideration shall be identified.
The level of detail for each commodity is not prespecified;
for example, in some cases "grains" is detailed enough,
while in others "corn," "wheat" or "soybeans" is needed.

(a) New waterways. Commodity types shall be identified
primarily by interviews of shippers and by-f"source studies.
Interviews will identify primarily the benefit potentials of a
shift of mode; resource studies will identify primarily the
benefit poientials of shifts in origin-destination and in new
movements.

(b) Fisting waterways. Commodity types shallbe
identified primarily by analysis of data on existing use of the
waterway segment under study; e.g., data from the
Performance Monitoring System (PMS) and the Waterborne
Commerce Statistical Center (WCSC).

§ 713.71I Evaluation procedure: Step 2-dentify the study area.
The study area Is the area within which significant project

impacts are incurred. The origins and destinations of
products likely to use the waterway are normally included in-
the study area, broken out by river segments.

(a) New waterways. The origins and destinations shall be
determined primarily by interviews of shippers and by
resource studies.

(b) Existing waterways. Origins and destinations shall be
determined by analysis of data on existing use of the
waterway segment under study: e.g., PMS and WCSC traffic
traced to its ultimate origin and destination.

§713.713 Evaluation procedure: Step 3-Determine current
commodity flow.

Current data shall be gathered for commodity movements
between origin-destination pairs susceptible to waterway
movement as well as for commodities currently transported
by waterway.

(a) New waterways. This step seeks to identify the total
tonnage that could benefit from using the waterway. This
information shall be obtained primarily by interviews of
shippers. For benefits from shifts in origin and destination
and from new movements, care must be taken to identify
whether such movement would be likely to occur if
waterway transportation were available; this information
shall be based primarily on interviews. Particular attention
shall be giien to delivered price from substitute sources in
the case of benefits from shifts in origin and destination, and
to resource and market analysis in the case of benefits-from
new movements. Current transportation costs in the area
shall be assessed.

(b) Ex'sting waterways. This step seeks to identify uses
beyond the existing use of the waterway; it seeks to identify
potential commodities that might use the waterway in
response to a reduced transportation charge.

72945
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§ 713.715 Evaluation procedure: Step 4-Determine current
costs of waterway use.

This determination shall be made for all the tonnage
identified in step 3. The waterway transportation cost shall
include the full origin-to-destination costs, including
handling, transfer, demurrage, and prior and subsequent
hauls for the tonnages identified in step 3. The effect of
seasonality on costs shall be considered in this step. In
calculating the cost of prior and subsequent hauls, care must
be taken to avoid inappropriate aggregations and averaging
of the costs of movements in situations in which there is a
'wide geographic dispersion in ultimate origins and/or
destinations, as in the case of grain traffic.

(a) New waterways. The current cost of the proposed
waterway usq represents the with-project condition; there
are no without-project costs for waterway transportation.

(b) Existing waterways. Two arrays, one representing the
withoait-project and one the with-project condition, shall be"
constructed. The difference between the two arrays shall
reflect the reduction in current delays and any gains in
efficiencies resulting from the alternative under
consideration.

§ 713.717 Evaluation procedure: Step 5-Determine current cost
of alternative movement

This determination shall be made for all the-tonnages
identified in step 3.The cost shall include the full origin-to-
destination costs, including costs of handling, transfer,
demurrage, and prior and subsequent hauls. The effect of
seasonality on costs shall be considered in this step. In
calculating the costs of gathering or distribution prior or
subsequent to the primary line haul, care must be taken to
avoid inappropriate aggregations and averaging of the costs
of movements in situations in which the ultimate origins
and/or destinations are widely dispersed, as the case of
grain traffic. This procedure requires use of price data when
available as a proxy for the long-run costs of movement by
other modes. This step, combined with steps 3 and 4,
generates a first approximation of a demand schedule for
waterway transportation given (1] the costs of transportation
by alternative modes; (2) current levels of production; and (3)
the distribution of economic activity.

(a) New waterways. In the case of rail, the prevailing rate
actually charged for moving the traffic to be diverted to
waterways shall be used. For traffic induced by the
waterway, the rail rate shall be constructed as in step 5b.

(b) Existing waterways. Rate and other price data shall be
used when available to estimate the cost of movement by
alternative modes. In. the case of rail movements, if the rate
for that move is not now used, prevailing rates that are (1)
competitive, and (2) for movements similar to the individual
move that would occur without the project shall be used. The
use of paper rates, i.e., rates at which no significant amount
of traffic is actually moved, shall be avoided. A rate is
"competitive" to the extent that it is for traffic for which
there is intramodal or intermodal competition within the
relevant markets. In identifying a "similar" movement, the"
factors considered may include geographic location, degree
of use, characteristics of terrain, backhaul, contract division,
seasonality, ownership of rolling stock, and physical rail
connection to the shipper. It is the responsibility of the
analyst to select rates that, in his or her view, best represent
the long-run marginal costs of the movement. Cost estimates
for particular moves may be useful in selecting-the rate or
rates that best meet the criteria of competitiveness and
similarity. If niore than one competitive and similar rate is
identified, an average may be used. All water-compelled or
water-competitive rates shall be assumed to be competitive
and similar.

§713.719 Evaluation procedure: Step 6-Forecast potential
waterway traffic by commodity.

Projections of the potential use of the waterway' under
study shall be developed for selected years from the time of
the study until the end of the project life, over time Intervals
not to exceed 10 years. Commodity projections shall be set
forth and documented for the commodity groups identified In
step 3.

(a) The usual procedure for constructing commodity
projections is to relate the traffic base to some type of index
over time. Indices can be constructed by many different
methods, depending on the scope and complexity of the Issue
under consideration and the availability of data and
previous studies.,

(b) Generally, OBERS projections are the demographic
framework within which commodity projections shall be
made. There are many instances, however, ii which a direct
application of OBERS-derived indices is clearly
inappropriate. Frequently, there are circumstances that
distort the relationship between waterway flows and the
economy described by OBRS. Even when total commodity
flows can be adequately described through the use of indices
derived from OBERS projections, factors such as increasing
environmental concerns, changes in international relations
and trade, resource depletion, and other factors, may
seriously alter the relationship between waterway
commodity flows and the economy described by OBERS.

(c] If problems of the type described in paragraph (b) of
this section are identified, the analyst shall uidertake
independent studies to ascertain the most appropriate
method of projecting commodity flows. The assessment of
available secondary data shall form the basis of these

,independent studies. These data will assist in delineating the
bounds on the rate of increase for waterway traffic, as well
as facilitate a better understanding of the problem. They
shall be supplemented with (1] interviews of relevant
shippers, carriers, and port officials; (2) opinions of
commodity consultants and experts; and (3) historical flow
patterns. Commodity projections can then be constructed on
thp basis of the results of the independent stuales.

(d) Generally, specific commodity studies are of limited
value for projections beyond approximately 20 years. Given
this limitation, it is preferable to extend the traffic
projections to the end of project life through the use of
-general indices on a regional and indtlstry basis. Such
indices can be constructed from the OBERS projections or
other generally accepted multi-industry and regional models,

§ 713.721 Evaluation procedure: Step 7-Determind future cost
of alternative modes.

(a) Future cost per unit of each commodity will normally
be the same as current cost. As stated in § 713,705(a)(5), the
without-project condition shall normally assume that the
alternative modes have sufficient capacity to move traffic at
current rates unless there is specific evidence to the
contrary. This step combined with step 6 provides a time
series of demand schedules specific to a particular
commodity origin-destination pattern. The projection of any
change in future prices shall be addressed as indicated
below.

(b) A future rate shall be a prevailing rate as defined In
step 5. It shall reflect exclusively a shift in rates because of
projected changes in the volume of shipments on a given
mode or a shift from one mode to another (e.g., from rail to
pipeline). To support such a shift, the analyst shall show that
the increase in volume is likely to lead to a change In rate; he
may not assume, for example, that an increase in volume of
traffic of a commodity from one area to another will
automatically ensure a more favorable high-volume rate.
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§ 713.723 Evaluation procedure: Step 8-Determine future cost
of waterway use.

Two separate analyses are required for this step. First, the
possibility of changes in the costs of the wateway mode for
future years for individual origin-destination commodity
combinations shall be analyzed. Second, the relationship
between waterway'traffic volume and system delay shall be
analyzed. This second analysis shall be in the context of the
total volume of traffic on the waterway segments being
studied for with- and without-project conditions. This
analysis will generate data on the relationship between total
traffic volume and delay patterns as functions of the mix of
traffic on the waterway;, it may be undertaken iteratively
with step 9 to produce a "best estimate."

§713.725 Evaluation procedure: Step 9-Determine waterway
use, with and without project.

At this point the analyst will have a list of commodities
that potentially might use the waterway segment under
study, the tonnages associated with each commodity, and
the costs of using alternate modes and the waterway,
including system delay functions with and without the
project-over time. This information shall be used to
determine waterway use over time with and wthout the
project based upon:

(a) A comparison of costs for movements by the waterway
and by the alternative mode, as modified by paragraph (b) of
this section.

(b) Any changes in the cost functions and demand
schedules comparing (1) the current and future without-
project conditions and (2) the current and future with-project
condition. Conceptually, this step should include all factors
that might influence-a demand schedule; e.g., impact of
uncertiinty in the use of the waterway- ownership of barges
and special equipment, level of service; inventory and
production processes; and the like. As a practical matter, the
actual use of a waterway without a cost savings or nonuse of
a waterway with a cost savings depends on the
knowledgeable judgment of navigation economists and
industry experts.

(c) The "phasing i" or "phasing out" of shifts from one
mode to another shall be accounted for in the analysis.
Diversion df traffic from other modes to the waterway, and
from the waterway to other modes as the waterway becomes
congested, shall be based on expected rate savings as
adjusted by any other factors affecting the willingness of
users to pay or the speed of the response mechanism to
changes in the relative attractiveness of alternative modes.
Specifically, diversions from congested waterways shall be
determined in the order of the willingness of users to pay for
waterway transportation. Users with the lowest willingness
to pay shall be diverted first.

§ 713.727 Evaluation procedure: Step 10-Compute NED
benefits.

Once the'tonnage moving with and without a plan is
known and the alternative costs and waterway costs are
known, total NED navigation benefits canbe computed using
the applicable discount-rate under Section 80 of the Water
Resources Development Act of 1974 (Pub. L. 93-251), as
follows:

(a) For cost reduction benefits, the benefit is the reduction
in cosf f using or operating the waterway; the cost of the
alternative mode is a factor in determining whether the
tonnagewould move both with and without the project but is
not'a factorin computing benefits. Cost reduction benefits
shall generally be limited to evaluation of existing
waterways. The benefits for current and future cost
reductions are reflected by the difference in waterway costs

(steps 4 and 8) with and without the project.Waterway cost
data (steps 4 and 8) shall be compared with the alternative
mode costs (steps 5 and 7) in order to determine the traffic
flow by mode over time (steps 3 and 6).

(b) For shift of mode benefits,.the benefit is the reduction
in costs when the alternative movement is compared with
the waterway. These benefits apply to new or existing
waterways. Cost differences between the alternative mode
and the waterway mode (step 5-step 4 X step 3 and step
7-step 8 X step 6) will identify the shift of mode benefits
over time.

(c) For shift of origin-destination benefits and new
movement benefits, the benefit is the value of the delivered
product less the transportation and production costs with the
project. The transportation cost without the project
(assuming the with-project movement would have occurred)
is a factor in categorizing these benefits but is not a factor in
computing them. The upper limit of these benefits can
normally be determined by computing reduction in
transportation charges achieved by the project. These can be
a reduction in waterway costs (steps 4 and 8) with and
without the project or changes in mode (step 5-step 4 and
step 7-step 8].

§ 713.729 Evaluation procedure: Problems In application.
(a) Changes in system delays. Differences in system

delays resulting from project alternatives are difficult to
compute. An assessment of system delays within the state of
the analytic art is necessary for a comprehensive benefit
analysis. Delays at all points in the system shall be analyzed
only to the extent that project formulation and evaluation
are sensitive to such refinements, and to the extent that the
state of the art permits accurate refinement of the estimate.
Appropriate proxy measures may be used in lieu of
individual assessments at each element in the system when
evaluating system delays.

(b) Interoction of supply and demand schedules. The
entire evaluation procedure (§§ 713.707 through 713.729) is
based on an assumption that the supply and demand
schedules are independent: in fact, they are not. This
problem is most acute when considering the variance in
delays at high levels of lock utilization. Essentially, shippers
will face not an expected delay value but rather a highly
uncertain delay value. Shippers' response to uncertainty (as
reflected in the demand schedule) may be quite different
from their response to an expected shipping cost (as
reflected by the intersect of the supply and demand
schedules).

(c) User fee collection. The incremental collection of user
charges, fees, or taxes shall not be considered a NED benefit,
but a transfer of resources between the private and public
sectors of the economy, manifesting itself as resources
committed to the proposed navigation system. The increased
collection of these charges, fees, or taxes is therefore
considered a decrease in the public sector's contribution to
the proposed system.

(d) Sensitivity onalysis. Project benefits are calculated on
the basis of "the most probable" with-project and without-
project conditions. However, risk and uncertainty must be
addressed in the analysis of NED benefiti and costs. In
particular, major uncertainty exists in the proper measure of
savings to shippers, namely the difference in long-run
marginal costs. To the extent that rates or other prices vary
from long run marginal costs, savings to shippers will
contain a component of transfers varying from real resource
savings. This element of uncertainty should always be
identified or acknowledged in estimates of benefits. Lr
dealing with uncertainty, three techniques maybe used:
establishing corisistent sources of data; expanding the data-
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gathering effort;, and estimating the range of benefits. The
following two specific approaches shall be used to
implement the third technique, and the results in terms of
their effects on project benefits shall be displayed in tabular
form in the project report. ,

(1) Prespecified sensitivity analysis. The following shall*
be computed and included in'the report:

(i) Current tonnage, new waterway. For new waterways,
benefits for the recommended alternative shall be computed
on the basis of current phased-in tonnage (steps 3 and 9c,
current rates, and current fleet characteristics.

(ii) Current rates, fleet. For both new and existing
waterways, benefits for the recommended alternative shall
be comlputed on the basis of tonnage over time, current rates
(step 3), and current fleet characteristics..

(iii) Growth beyond 20-yearperiod. The benefits for
alternatives carried forward for final display shall be
computed assuming no growth in tonnage, or changes in fleet
characteristics or costs beyond 20 years in the future.

(iv) Interest rate. For projecls whose interest rate is
grandfathered under Section 80 of the 1974 Water Resources
Development Act, annualized benefits shall be computed
using the current discount rate as defined by Section 80.

(v) User chaiges. The effect on program benefits of two,
alternative levels of user charges shall be briefly
investigated: Annualized benefits shall be computed
assuming user charges in the form of fuel taxes to recover
(A) 50 percent ind (B) 100 percent of the average annual
costs of the entire waterway system.

(2) Other. In addition, the report shall contain such other
sensitivity analyses as are necessary to meet the objective of
a clear, concise report presenting a range of benefit levels
that represent data and assumptions about which'reasonable
persons might differ.

(e) Data sources. The following discussion summarizes key
data sources, including problems in their use..

(1) Interviews. Interview data may be used in steps 1
through 9. (Only forms approved by the Office of
Management and Budget shall be used.) Data not available
from secondary sources shall be collected by personal
interviews. Statistically sound techniques for selecting the
interview sample and for devising the questions shall be
used. The questionaire and a summary of responses shall be
compiled and displayed in the final report in such a way as
to prevent the disclosure of individual sources. The errors
and uncertainty inherent in the sampling methods and
responses shall be described.

(2) Other. The basic organizational source for
systematically collected waterway data is the Office of the
Chief of Engineers.

§ 713.731 Report and display procedures.
Clear presentation of study results, as well as

documentation of key input data assumptions and steps in
the analysis, will facilitate review of the report. Tables
713.731-1 through 4 are suggested presentations for all
reports that include navigational objectives. (See
§ § 713.705(a)(1) and 713.729(d) for additional reporting and
display requirements.) Asshown in-the sample tables, the
summary tables may present, in addition to detailed data on
the NED benefits of a project, useful information on other
aspects of the project such as its impact on commodity
flows, on other modes of transportation, and on the location
of economic activity.
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Subpart J-NED Benefit Evaluation Procedures:
Transportation (Deep Water Navigation) [Reserved]

Subpart K-NED Benefit Evaluation Procedures:
Recreation

§ 713.901 Introduction.
This subpart provides the procedures for evaluating the

beneficial and adverse effects of water project recreation on
national economic development (NED). The Federal Water
Project Recreation Act of 1965 (Pub. L. 89-72) requires that
full consideration be given to the opportunities that Federal
multiple-purpose and other Water projects afford for outdoor
recreation and associated fish and wildlife enhancement.

§ 713.903 Conceptual basis.

(a) General. (1) Benefits arising from recreation
opportunities created by a project are measured in terms of
willingness to pay for each increment of supply provided.-
Willingness to pay includes entry and use fees actually paid
for site use plus any unpaid value (surplus) enjoyed by
consumers. (Payment for equipment, food, transportation
costs, or lodging associated with recreation activity are not
to be used as direct estimates of willingness to pay, because
these payments are not specifically for site use.] The total
willingness to pay is represented as the area under the
demand curve between the old and new supply. Because
most recreation is publicly provided, it is usually not
possible to estimate demand directly from observed price-
consumption data. This Manual describes procedures for
estimating use and willingness to pay by means of travel
behavior, user surveys, and other quantifiable measures.

(2) Many proposed projects subject to NED benefit-cost
analysis involve both recreation gains and recreation losses.
For example, stream and land-based recreation may be lost
because of the-project, orrecreation maybe transferred to
the proposed site from a more, distant site. Net recreation
benefits are the value of the gains minus the value of the
losses; benefits may be positive or negative.'Since reliable
empirical methods for estimating willingness to accept
compensation for losses have not been developed, measures
-of willingness to pay shall be used to value both gains and
losses. Evaluationprocedures shall be based on.sound
economic rationale and have an empirical basis that permits .
an objective and reproducible analysis of benefits and costs.

(b) Criteria foran acceptable evaluation procedure. An
acceptable evaluation procedure has the following
characteristics:

(1) Evaluation is based on an empirical estimate of
demand applied. to the particular project.

(2) Estimates of demand reflect the socioeconomic
characteristics of market area populations, qualitative,
characteristics of the recreation resources under study, and

characteristics of alternative existing recreation
opportunities.

(3) Evaluation accounts for the value of losses or gains to
existing sites in the study area affected by the project
(without-project-condition).

(4) Willingness to pay projections over fime are based on
projected changes in underlying determinants of demand.

(c) Description of evaluation methods. The procedures
described in this manual and its appendices incorporate
three evaluation methods. They are the travel cost method
(TCM), contingent valuation method (CVM), and unit day
value (UDV) method. The use of any other method must be
justified as conforming to the characteristics listed in
§ 713.903(b) and the selection process described in
§ 713.903(d)..

(1) Travel cost method, The basic premise of the travel
cost method is that per capita use of a recreation site will
decrease as out-of-pocket and time costs of'traveling to the
site increase, other variables being constant. TCM consists
of deriving a demand curve by using the variable costs of
travel and the value of time as proxies for price. This method
may be applied to a'site-specific study or a regional model.

(2) Contingent valuation method. The contingent valuation
method estimates NED benefits by directly asking individual
households their willingness to pay for changes in recreation
opport nities at a given site. Individual values may be
aggregated by summing willingness to pay for all users in the
study area. This method may be applied to a site-specific
study or a regional model.

(3) Unit day value. Th unit day value method relies on
expert or informed opinion and judgment to estimate the
average willingness to pay of recreation users. By applying a
carefully thought-out and adjusted unit day value to
estimated use, an approximation is obtained that may be
used as an estimate of project recreation benefits.

(d) Selection of evaluation procedure. A procedure shall
be selected for evaluating each of the categories of project-
related use: total or gross expected use of project facilities,
including transfers of use from other sites; and existing site
use displaced or destroyed by project facilities, The criteria
for selecting the appropriate procedure for each use category
are set out in Figure 703.903-1. Application of the criteria
may result in selection of different procedures for the two
categories. The criteria given in Figure 703.903-1 consider
several dimensions of project evaluation situations: Three
measures of the absolute and relative size of the recreation

- benefit created, displaced, or transferred by the proposed
-project, and the nature of the recreation activities affected. If
the use category involves more than 500,000 annual v1sits,
either a regional model or site-specific study shall be used to
evaluate benefits. If recreation is an important project
component relative to other outputs and costs, or if
specialized activities (those for which opportunities In
general are limited, intensity of use is low, and users' skilL.
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knowledge, and appreciation is great) are affected, the
criteria also require greater accuracy in benefit estimates. If
both specialized activities and general recreation are
affected by the project, the choice between a regional model
and a more limited site-specific study will be at the
discretion of the agency and will be based on a balance
between the relative importance of the specialized activity,
the advantages of the respective methods, and cost
considerations.

. c- 703.90--1--Criteria. for Select:in Procedures for Evaluni
Projcct-Rea-ed Cr-ess Benefits. or Displ cel , ar.fit
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• Use unit day values (

of the recreation project or plan. The without-project .
condition includes existing water and related land recreation
resources, and projects and additional recreation resources
currently being developed or both authorized and likely to be
developed during this period.

(c) With-project condition. The with-project condition is
the pattern of recreation activity expected to prevail over the
prescribed period of analysis with a recreation plan or
project. Recreation resources included in the without-project
condition provide the basis for the with-project condition.
Analysis of the with-project condition requires the
consideration of recreation opportunities that will be
diminished in quality or quantity because of project
development and operation. This will be accomplished in
assessing the use of the proposed recreation development.

§713.907 Evaluation procedure: GeneraL
The following procedure shall be used to determine the

benefit from recreation resource use with a plan or project.
(See Figure 713.907-1.) The benefit is based on the gross
value of recreation use of the resource for the with-project
condition less the gross loss in recreation use caused by the
project or plan. The following nine steps are necessary to
estimate the recreation benefit. The level of effort expended
on each step depends on the nature of the proposed
improvement, the state of the art for accurately refining the
estimate, and the sensitivity of project formulation and
justification to further refinement.

§713.905 Planning setting.

(a) General. Changes in recreation use and value resulting
from alternative plans shall be determined through analysis
of without-project and with-project conditions in the study
area over the prescribed period of analysis.

(b) Without-project condition. The without-project
condition is the pattern of recreation activity expected to
prevail over the prescribed period of analysis in the absence
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Figure- 703..907-1--Flowchart of Recreation Evaluation Procedures
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§ 713.909 Evaluation procedure: Define the study area.
Changes in recreation use and value resulting from

alternative plans shall be determined through the analysis of
without-project and with-project conditions in the study area
over the prescribed period of analysis. The impacts shall
relate to the geographical recreatioil "market" defined by the
location of actual and potential user populations. Definition
of the study area shall be justified with respect to the
particular characteristics and quality of the site and the
availability of similar alternative recreation opportunities.
Reference to statistical evidence regarding the spatial
distribution of trip generation is encouraged.

§ 713.911 Evaluation procedure: Estimate recreation resource.
(a) Estimates of the recreation resource capacity for the

study area shall include all sites (see § 713.905(b)) that
provide recreation activities similar to those displaced or
providedby the project. The recreation resource in study
area is the system of water and related land recreation sites
that influence the demand for the proposed project which are
influenced in turn by the demand at the existing site.

(bi The inventory of water and related land recreation
sites in this study area shall include those Federal, State,
county, local, and private sites that are in varying stages of
development or that are authorized and likely to be
developed in the forecast period.

(c) The ability of recreation alternatives to provide
different recreation activities shall be identified and an
assessment made of the quality of the alternative recreation
experiences.

§ 713.913 Evaluation procedure: Forecast potential recreation
use in the study area.

Potential use is the expected visitation at prevailing prices
unconstrained by supply. Forecast of total recreation use in
the study area shall be made for each activity currently
provided at the project site and for each activity proposed in
the plan or project. The potential use for a specified outdoor
water and related land recreation activity will depend on the
size and characteristics of the study area population and the
availability of the specified recreation activity and other
types of recreation in the study area.

(a] The recreation use of the site's resources will depend
not only on the attributes of the site and its proximity to
population centers, but also on its location in relation to the
location of other water and related land resources providing
similar or complementary types of recrgation within the
study area.

(b) Forecasting potential future participation in recreation
activities for the study area involves four steps: (1] Collect
datd on explanatory variables that influence the demand for
recreation activities; (2) Relate potential use to these
variables by means of some use estimating techniques as
described in § 713.917; (3) Forecast values'of the explanatory
variables over the period of analysis. All projections shall be
justified and any simplifying assumptions explained.
Reference to statistical evidence on trends is encouraged; (4)
Calculate expected use for the study area using the values
obtained in Step (3) and the relationships determined in Step
(2).

§ 713.915 Evaluation procedure: Determine the wlthout-project
condition.

The without-project condition shall be determined for the
study area on the basis of a comparison of the available
recreation resources as specified in § 713.911 and the
recreation resource use as specified in § 713.913 for each
activity currently provided at the project site and each

activity proposed in the plan or project. The capacities of all
sites, including the site without the proposed project, to
produce recreation activities shall be compared with the
expected demand for each activity, using comparable units
of measurement (see § 713.925).

§ 713.917 Evaluation procedure: Forecast recreation use with
project.

(a) General. The recreation use with the project shall be
forecast as a basis for estimating project recreation values.
Use over time is projected by calculating the change in use
induced by anticipated changes in the variables that
determine use. Values employed for projecting future
demand shall be justified and any simplifying assumptions
explained. For the capacity method described in paragraph
(b)(4) of this section, use is constant over time as determined
by the capacity constraint. Use projections shall be justified
and any simplifying assumptions explained. Reference to
statistical projections of recreation participation is
encouraged.

(bi Use estimatng techniques. The use of one or more of
the following approaches is authorized for estimating
recreation use for the with-project and/or without-project
conditions. The use of any other method must be justified as
conforming to the characteristics listed in § 7213.903(b].

(1) Regional use estimating models. Regional use
estimating models are statistical models that relate use to
the relevant determinants based on data from existing
recreation sites in the study area. The use of regional models
is encouraged to economize on resources required for site-
specific studies. WRC will periodically publish a list of
available regional models that may be used to evaluate
proposed projects and will indicate the types of project,
kinds of recreation activity, and region(s) of the country for
which each of the models is appropriate. In the absence of a
regional model, use shall be estimated by one of the site-
specific methods described below. If a use estimating model
has already been developed for the region in which a
proposed project is to be located. use estimates shall be
obtained by the following procedure:

(i) Delimit the areas of origin for the proposed project (use
of counties or parts of counties as origin areas will facilitate
gathering of data in subsequent steps).

(ii) Compute measures of the explanatory variables in the
use equation for each origin area and for each year for which
an estimate is required.

(iii) Calculate use from each area for each year.
(iv) Aggregate use from each area to get estimated annual

use.
(2) Site-specific use estimating models. The preferred site-

specific method of estimating use is a use estimating model
(UEM) that relates use per 1,000 of origin population to
distance traveled, socioeconomic factors, and characteristics
of the site and alternative recreation opportunities. Use
estimating models yield regression coefficients estimated
from data gathered at a comparable existing site or cross
section of existing sites. The coefficients are used to estimate
visitation at a proposed site in the same way as described
for regional models. Factors that influence demand for
recreation, such as characteristics of user populations and
availability of alternative opportunities, are explicitly taken
into account by variables in the model. Because of the
influence of congestion during heavy use periods, it is
desirable to distinguish use during summer weekends and
holidays. If data limitations do not permit disaggregation,
treatment of seasonal use variation shall be justified and any
simplifying assumptions explained. Reference to statistical'
estimates of variations in seasonal use is encouraged.
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(3) Application of information from a similar project.](i) If
a UEM is not available and cannot be estimated because of
data limitations, use may be estimafed by the similar project
method. This method assumes that recreation demand for a
proposed project can be estimated-from observations of
visitation patterns at one or more existing projects with
similar resource, operations, and use characteristics. The
alternatives under study are compared with water resource
projects and recreation resource areas for which trip '
generation and other statistics are known. It is important to
obtain as close a match as possible in type, size, and quality
of project; market area demographic and socioeconomic
characteristics; existence and location of competing
recreation opportunities; and other variables that influence
demand.

(ii) The most efficient and technically sound similar
project procedure is based on per capita use curves (i.e.,
regression curves relating per capita rate of use to travel
distance) from which use estimates are derived. The similar
project method involves the following steps:

(A) Evaluate the characteristics of a proposed project or
other area under study.
* (B) Select a similar project-or area by comparing
characteristics .of the proposed project with available
information for existing sites; include evaluation'and
comparison of the respective recreation market areas.

(C) Adjust the per capita use curve to account for the
differences between the similar project and the proposed
project.

(D) Determine the county populations within the market'
area for the years in question, and derive per capita use
rates for each county population by measuring road mile

'distance from the project to the center of the most populated
city within the county (proxy for centroid of county
population).

(E) Multiply each county per capita rate by county
population, and sum to get total.uge.

(F) Determine the percentage of total use that the foregoing
estimate represents; if 100 percent, use as is, if less, adjust
accordingly.

(iii) All assumptions used to adjust or modify per capita
use curves must be justified. Reference to statistical
estimates of the effect of various use determining variables
is encouraged.

(4) Capacity method of determining use. If data on use
determining variables are unavailable and are not cost
effective to obtain, and if it can be demonstrated that
sufficient excess demand exists in the market area to -
accommodate the additional capacity supplied by a
prpposed project, use may be assumed to be equal to
capacity. Since this method provides no information on trip-
generation, willingness to pay cannot be evaluated by the
travel cost method.,

§ 713.919 Evaluation procedure: Estimate value of use with the
project

As noted in § 713.903, three alternative methods can be
used to estimate recreation benefits:

(a) Travel cost estimate of willingness to pay based on use
estimating model or per capita use curves-1) Conditions
under which TCM may not be used. (i) Use.was not
estimated by a technique relating trip-generdtion to distance.
to the site;

(ii),There is insufficient variation in travel distances to
allow parameter estimation (for example, urban sites); or

(iii) The project site is typically only one of several
destinations visited on a single trip.

(2) Construction of a TCM demand curve. The area under
a demand curve based on travel costs to a site approximates

the willingness to pay for access to the recreation
opportunities there. This estimate involves the following
calculations:

(i) Convert round-trip distance from each origin Into
monetary values by using the most recent U.S. Department of
transportation average variale costs In cents per mile to
operate an automobile, plus the opportunity cost of leisure
time spent in travel and on the site. If gas is rationed by
some means other than price, travel costs must be adjusted
to account for implicit costs of the rationing program to
motorists. Time costs vary according to the alternative uses
of time available to visitors and are correlated with Income,
age, educatioi, occupation, time of year, and day of week,
Values assigned to time shall be justified and any
simplifying assumptions explained. Reference to statistical
estimates of time costs is encouraged.

(ii) Construct a demand curve that relates "prices" to total
visits. Given a relationship between travel costs and annual
visitation from a use estimating model or a per capita use
curve, construct a demand curve by gradually increasing
travel cost and calculating the total visitation associated
with each increase, until visitation falls to zero for all
origins.

(iff) Compute the area under the demand curve plus any
-user charges or entrance fees. This value measures the
annual total willingness to pay for recreation activities
available at the site.

(iv) Discussion of travel cost method can be found in
Appendix I of this subpart. Appendix 1 is provided for
background information only. Adherence to material
presented in this Appendix is not required, and shall not be
considered binding. Development and use of more refined
techniques than those piesented in this Appendix are
encouraged.

(b) Contingent valuation (survey) estimate of willingness
to pay-fl) Use of contingent valuation method for daily or
annual values. VM may obtain either daily or annual
estimates of willingness to pay. Daily estimates must be
multiplied by annual use obtained previously. Annual
estimates do not require use estimation except to
demonstrate the net increase in recreation use In the market
area.

(2) Designing and using simulated markets to identify the
value of recreational resources as if actual markets existed.
Five steps are involved:

(i) Establish a market to the respondent.
(ii) Permit the respondent to use the market to make trades

and establish prices or values reflecting the respondent's
individual evaluation of the recreation opportunities bought
or sold.

(iii) Treat the values reported by the respondent of
individual values for recreation, contingent upoq the
existence of the market.

(iv) Given willingness to pay bids from an unbiased
sample-of users in the market area, the socioeconomic
characteristics of respondents, distance to the site, and
available alternative recreation opportunities for each origin,
obtain multiple regression estimates of average household
value for the proposed change in recreation opportunities for
households in each group.

(v) Multiply this value by the number of households In the
group and sum the group values to estimate the aggregate
willingness to pay if the average values are annual- multiply
this value by estimated annual use if average values are
daily.

(3) Obtaining individual bids from personal interviews or
mail surveys. The preferred format is one in which the
respondent is required to answer "yes" or "no" to questions
asking if he or she is willing to pay a stated amount of
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omoney to obtain a stated increment in annual recreation
opportunities. The value is increased gradually until the
highest amolinf that the respondent is willing to pay is
identified. Examples of question formats and further
discussion of survey techniques can be found in Appendix 2
of this subpart. Appendix 2 is provided for background
information only. Adherence to material presented in this
Appendix is not required, and shall not be considered
binding. Development and use of more refined techniques
than those presented in this Appendix are encouraged.

(4) Developing regional contingent valuation models.
Regional models may be developed with CVM as well as use
estimating models. Because of the expense of survey studies,
regional CVM models should be developed, if possible, to
economize on site-specific studies. All survey forms are
subject to the clearande procedures of the Office of
Mahagement and Budget.

(c] Unit day value approximation of wil&ngness to pay-
(1) Application of unit day values. See § 713.903(c) (3).

(2] Selection of value (i) If the UDV method is used for
-economic evaluations, a specific value shall be selected from
the range of values provided in the most current schedule
published by the Water Resources Council. The product of
the selected value times the difference in estimated annual
use over the project life relative to the without-project
condition provides the estimate of recreation benefits.

(A) Departure from the published range of unit day values
is not permitted. If evidence indicates a value outside the
published range, a regional model or site-specific study is
required. In every bcase the selection of any particular value
within the published range shall be explained.

(B) To explain the selection of a specific value, a point
rating method may be used to reflect quality, relative
scarcity, ease of access, and esthetic features. Since the list
of criteria and weights assigned may vary with the situation,
public involvement should occur in the value determination
process. Appropriate use should be made of studies of
preferences, user satisfaction, and willingness to pay for
different characteristics; particular efforts should be made to
use estimates derived elsewhere from applications of the"
TCM and CVM techniques.

(ii) Choice of unit day value must account for transfers to
avoid double counting of benefits. An example of a point
rating table that does this and further discussion of unit day
value selection can be found in Appendix 3 of this subpart.
Appendix 3 is provided for background information only.
Adherence to material presented in this Appendix is not
required, and shall not be considered binding. Development
and use of more refined techniques than those presented in
this Appendix are encouraged.
§ 713.921 Evaluation procedure: Forecast recreation use
diminished With project

Using the appropriate method described in § 713.917,
forecast the recreation resource uses that would be
diminished due to physical displItcement expected because
of the plan or project.

§ 713.923 Evaluation procedure: Estimate value of recreation
use diminished with project.

Using the appropriate methods described in § 713.919 and
selected by the appropriate criteria described in § 713.903,
estimate the value of the recreation uses that would be
diminished by the physical displacement expected to occur
as a result of the plan or project. Changes in recreation use
of an existing resource and/or project as a result of transfers
to the plan or project under study shall be accounted for in
determining project net benefits, in accordance with
§ 713.917.

§ 713.925 Evaluation procedure: Compute net project benefit
The project net benefit shall be computed as the difference

between the gross value of recreation use as estimated in
§ 713.917 and the value of recreation use diminished as
estimated in § 713.923. However, if excess capacity for any
activity exists in the study area, benefits are limited to any
user cost savings plus the value of any qualitative
differences in'recreation.

§ 713.927 Report and display procedures.
Tables 713.927-1 and 2 are suggested presentations for all

reports that include recreation as a purpose.
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Appendix 1 to Subpart K-Travel Cost Method
Note.-This appendix is provided for background information

only. Adherence to material presented in this appendix is not
required, and shall not be considered binding.

The basic premise of the travel cost method (TCM) is that
per capita use of a recreation site will decrease as the out-of-
pocket and time costs 6f traveling from place of origin to the.
site increase, other things remaining equal. The method '
consists of deriving a demand curve for a recreation site by
using the variable costs of travel and the value of time as
proxies for price. Using data collected from users of existing"
sites, the travel cost method permits development of (1]
estimated use of the proposed site; (2) a per capita demand
function for recreation at the site; and (3) an estimate of the
NED recreation benefits of the site. The.travel cost
procedure consists of two steps: estimating use, and deriving
a demand curve.

(a) Estimating use.-(I) Use estimating model. (i) The,
preferred method for estimating use is a use estimating
model (UEM) that relates use at a proposed site to distance
traveled, socioeconomic factors, and characteristics of the
site and alternative recreation opportunities. Use estimating
models are based on data gathered at an existing site or on a
cross section of existing sites with the resultant statistical
coefficients used to estimate use at a proposed site. Factors
that influence demand for recreation, such as characteristics
of user populations and availability of alternative
opportunities, are explicity taken into account by variables
in the model.

(ii) Application of an existing UEM to a proposed site
involves the following steps: (A) Identify the areas of origin
for the proposed project (use of counties or parts of counties
as origin areas facilitates gathering of dati in subsequent
steps); (B) compute measures of the explanatory variables in
the use equation for each origin area and for each year an
estimate is required; (C) calculate use from each area and for
each year;, and (D) aggregate use -from each area to get
estimated annual use.

(2) Similar project use estimation. (i) The similar project.
procedure is based on the concept thatrecreation demand
for a proposed project can be estimated by observing the
visitation patterns at one or more existing projects with
similar resource, operation and anticipated recreation-use
characteristics. The procedure involves the graphic or
statistical matching of the recreation site alte"ativesun 'der
study with existing water resource projects and recreation
resource areas for which us'e statistics and other information
are known. The objective of the similar project procedure is
to obtain is close a match as possible in type, size, and
quality of project; market area demographic and
socioeconomic characteristics; the existence and location of
competing recreation opportunities; and other demand.
influencing variables.

(ii) The most efficient and technically sound similar
project procedure-is based on per capita use curves (i.e.,
regression curve relating per capita rate of use to travel
distance] from which use estimates are derived. Per capita
use curves have been estimated for 52 existing reservoirs.'
An overview of the methodology adapted from Brown et al.
is provided below.

I Brown. R. et al., Plan Formation and Evaluation Studies: Recreation, Vol.
II, U.S. Army Egineer Institute for WaterResearch, 1974.

(iii) Briefly stated, use of the similar project prediction
method involves the following steps:

(A) Evaluate the characteristics of a proposed project or
area- under study.

(B) Select a similar project or area by comparing
characteristics of the proposed project with available
information for existing sites; include evaluation and
comparison of the respective recreation market areas,

'(C) Adjust the per capita use curve to account for the
differences between the similar project and the proposed
project.
(D) Determine the county populations within the market

area for the year in question and derive per capita use rates
for each county population by measuring road-mile distance
from the project to the center of the most populated city
within the county (proxy for centroid of county population),

(E] Multiply the contribution from each county per capita
rate by county population, and sum to get total use.

(F) Determine the percentage of total use that the foregoing
estimate represents. If 100 percent, use as is; if less, adjust
accordingly.

(iv) A critical shortcoming of this similar project method is
the subjectivity inherent in the manual adjustment of the per
capita use curve required to account for demand factors
other than travel distance. The reliability of the method can
be enhanced through experience, but it.cannot be expected
to approach the reliability of the more sophisticated
statistical models.

(b) Deriving demand in the travel cost method. (1) The
travel cost method is based on the correspondence between
increasing the-distance from areas of origin to the site and
increasing the cost or price of recreation at the site. The
second step of the procedure consists of, calculating total use
at different incremental distances (prices); it is based

- directly on use estimator models or per capita use curves.
The result Is a demand curve for the site being evaluated
that relates "prices" to total visits. Distances are converted
to dollar values using per mile conversion factors reflecting
both time and out-of-pocket travel costs. The area under the
demand curve plus any user charges or entrance fees
measures the recreation benefits attributable to the site. The

- procedure is described in detail below.
(2) The estimate of recreation use for a project derived

from application of a per capita use curve or UEM model
yields an initial point on a resource's demand curve. This
point is the quantity of use that would be demanded at a
zero price. For example, assume that the appropriate per
capita use rates have been estimated as follows:

psito
per

cettaOrigitn Poontition Dfst~ncct

A - 10.000 10

-B 1.000 20

a 3,000 30

3 30,000

TT 3 0

2OTAL V .000'

(3) This estimate of 35,000 yields an initial point on the
resource's demand curve. To find sufficient points to
determine the entire demand curve, it is necessary to make

r~ti-ItC4
V101tattmf
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small incremental increases in the price of participation and
to measure the quantity of use that would be demanded
given these chances. This is equivalent to moving the project
farther and farther from the potential users, requiring them to
pay more and more in travel costs. As the simulated distance
increases, use decreases, and for each increment in distance
a new use estimate is computed Using either the use
estimating model or the per capita use curve. The new use
estimates are the various quantities of ricreation that would
be demanded at increasing prices..

(4] For example, assume that an increment of 10 miles in
travel distance is used to simulate an increase in cost for the
proposed project described above. The use estimate of use
would then be:

Origin, Pcplation
$L-Alated
Distance

flctual + 10)

A 10.00

3 1,00.

C 3.000

Visits
per Estim:tcl

Cadta Visitation

T 20.0n-

O 1.000

0 0

T OIL 21.00

(i) Proxy forprice. (A) To determine the price at which the
various quantities of use are demanded, the incremental
increases in distance are simply converted into the costs that
would be incurred by the recreation users if they were
required to travel the additional mileage. The variable, or
out-of-pocket, travel costs are used as the proxy for price,
since these are the costs that potential users would be most
aware of when making a decision about whether to visit a
particular resource area.

(B) The conversion of mileage to price should use the most
current published results of studies conducted periodically
by the U.S Department of Transportation concerning the
average cost of operating an automobile. As an example,
average variable cost estimates for 1976 are summarized
below (U.S. Department of Transportation. 1977).

P.~~~~~,r)' ~ ~ ~ ~ A11 T t%,"c, e.'r'ie ,Oe'c , jl

.:J Time,

4.2 0.4 3.1 3.6

3.3 2.5 1.8 2.5

0.9 0.6 0.5 0.7

(5) This would-be a second point on the resource's demand
curve; the quantity demanded (21,000 visits] at a price
equivalent to the travel cost associated with an increment in
distance of 10 mile!. (A discussion of the proxy for price
used to assign a dollar value to this increment is in
paragraph (6)(i) of this appendix.]

(6] Remaining points on the resource demand curve are
then estimated by making continued increments in the price
(simflated increases in distance] until thSe anticipated
visitation from all areas of origin is zero. In the example
above using 10-mile increments, the visitation expected with
simulated increases in distance would be:

Origin I'u at 7ncreas- n in4l1ee

0 10 Miles 20 miles S; Nil..

A 30,000 20,000 10.000 0

B 2.000 1.00 . 0 0

C 3.OGO 0 0 0

TOTAL 35.000 21,000 10O000 0

MMTA 8.4 6.5 5. 6.

(C) The variable cost reflects the average out-of-pocket
cost per mile to operate varlousiypes of automobiles. It does
not include such fixed costs as depreciation, insurance, and
registration, since those costs would generally not affect the
potential user's decision to travel the additional mileage for
recreation purposes.

(D) Two adjustments are required, however, before this
cost can be used as the proxy for price. The first is an
adjustment for round-trip mileage. The distance.measure
used in the per capita use curve or regional estimator is one-
way mileage, while the recreation user must incur the
variable costs while traveling to and from the project, so the
cost per mile is doubled. Since more than one user may
arrive in each vehicle, a second adjustment must be made to
distribute the travel costs of the trip between the number of
users traveling in each vehicle; this is readily accomplished
by using the average number of users per vehicle determined
from the survey of the existing sites used to develop the per
capita use curve or regional estimator.

(El The variable travel costs are the proxy for price
associated with the simulated increase in distance used to
derive the resource demand curve. Using the average
variable cost for all three types of automobiles (6.8 cents per
mile) and using a hypothetical average of 2.7 persons per
vehicle, the proxy for price for a simulated increase in
distance of 10 miles in the above example would be equal to

Federal Register / Vol. 44, No. 242 / Fridav. December 14,1979 / Rules and Regulations
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$0.50 (0.8 cents per mile times 2 for round-trip mileage,
divided by 2.7 persons per vehicle, times 10-mile increment).

(ii) An adjustment for the oppbrtunity cost of time. (A) The
use of variable travel costs alone in the development of the
demand schedules ignores the effects of time on recreation
decisions. If time is-ignored, the demand schedules are
constructed under the hypothesis that increasing distance
decreases use only because of higher money cost. However,
the additional time required to travel the increased distance
would seem to be a deterrent equal to or greater than the
out-of-pocket money costs. The exclusion of the time factor
introduces a bias into the derived demand schedule, shifting
it to the left of the true demand schedule and resulting in an
underestimation of the recreation benefits.

(B) The opportunity cost of time is the value of work or
leisure activities foregone to travel to and recreate at the
site. The opportunity cost for a person whose work time is
variable is measured as income foregone during the
recreation visit and associated travel. Most people, however,
are constrained by a fixed work week and receive paid
vacation days. Recreation occurring during periods where no
working time is lost incurs only leisure time costs. This value
may range between 0 (if the recreationist would not have
engaged in any other leisure activity in the absence of the
observed recreation) and the wage rate (if the alternative'
leisure activity was valuable enough to forego earnings,
given that opportunity).

(C) Where direct survey data on time costs are not
available, published statistics or studies of work-leisure
choices and wag6 rates may be used to justify particular
assumed values. One procedure that may be used to
accommodate the disutility of time is to assume a known
tradeoff between time'and money; but no universally,
accepted formulation of this tradeoff has been established
and empirically tested. In one proposed formulation, time is
valued as one-third the average wage rate in the county of
origin for adults and one-fourth of the adult value (one-
twelfth of the wage rate) for children. Any method used to
value time should be supported by documenting evidence.
Both travel and onsite time costs should be included in the
total willingness to pay for access to the-site.

(iii) Benefit computation. (A) The final computational step
in the travel cost approach is to measure the area under the
demand curve. This area is equal to the amount users would
be willing to pay but do not have to pay for the opportunity
to participate in recreation at the resource-being evaluated.
Any user charges or entrance fees should be added to this
value to determine the gross value of the resource associated
with the specified management option.

(B) The travel cost approach can be used for evaluating
either the with-project.or without-project conditions as long
as a use estiniating model or aper capita use curve is
available for estimating use under the specified condition. To
evaluate the without-project condition, the estimate is of the
value of the recreation that would be lost at a site if a water
resource development project were developed. To evaluate a
with-project alternative, the estimate is of the value of the
new recreation opportunities that would be created. If a use
estimator is not available'for evaluating either the without-
project conditions or one of the with-project conditions, the
techniques described in other portions of this manual should
be used.

(C) The procedure described above is applicable to any
type of activity or groups of activities for which use can be
described by a use estimating equation or per capita use
curve. The separation of day use from overnight use or
sightseeing from other day'use activities, for example, is
dependent upon the specificity of the survey data and the
model formulatiom ! '- i '

(c) Data requirements. (1) The development of use
estimator models as described above requires that data from
existing areas be systematically collected. The major
requirement is that the data: on use and users of a range of
facility types and locations span the proposed types and
locations for which estimates are to be made. A series of
surveys at existing sites can provide such basic data, which
would normally include total use, timing and patterns of use,
characteristics or users, and users' areas of origin.

(2) Methods of data collection that have proved fairly
satisfactory involve a short handout questionnaire or
interviews of a small sample of randomly selected users of
the different recreation areas. It is important that reliable
total visit statistics be obtained for each existing area being
investigated. This can usually be done satisfactorily with
judicious use of traffic counters at most water-based
recreation areas. If totals are collected throughout the
season, samples for questionnaires or interviews need be
drawn only a few days-on both weekends and weekdays,
as patterns are likely to vary greatly between them.

(3) The number of questions asked may also be limited.
The major concerns are the origin and purpose of the trip
and limited information about the users. A representative
range of areas, facilities, and locational proximities should
be covered in such surveys. Fully adequate methods are
available that are relatively inexpensive, entail a minimum
of difficulty at the site and to the user, and yield meaningful
results.

Appendix 2 to Subpart K-Contingent Valuation (Survey)
Methods

Note.-This appendix is provided for background Information
only. Adherence to material presented in this appendix Is not
required, and shall not be considered binding.

(a) Overview. (1) Contingent valuation methods (CVMs)
obtain estimates of changes in NED benefits by directly
asking individuals about their willingness to pay (WTP) for
changes in quantity of recreation at a particular site.
Individual values may be aggregated by summing the WTPs
for all users in the area.

(2) Contingent valuation methods consist of designing and
using simulated markets to identify the value of recreation
just as actual markets would, if they existed. Three basic
steps are involved: (i) The analyst establishes a market to
the respondent; (ii) he permits the respondent to "use" the
market to make "trades" and establish prices or values that
reflect the respondent's individual valuation of the
recreation opportunities "bought" or "sold"; and (ii) the
analyst treats thb values reported by the respondent as
individual values for the recreation, contingent upon the
existence of the described market. The respondent's bids are
used with the data contained in the market description (step
i) to estimate the aggregate value of the recreation being
studied.

(3) Contingent valuation methods are particularly
appropriatb for evaluating projects likely to be one of several
destinaions on a single trip, and projects that will result In a
relatively small change in the quality of recreation at a site.
Contingent value results may b adversely affected unless
questions are carefully designed and pretested to avoid
several possible kinds of response bias. Several techniques
are available for obtaining the individual bids, which are the
basic data for CVM.

(b) Iterative bidding formats. (1) Iterative bidding surveys
ask the respondent.to react to a series of values posed by the
enumerator. Following establishment of the market and a
complete description of the recreational good, service, or
amenity tobe valued, the respondent is asked to answer



Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

"yes" or "no" to whether he is willing to pay the stated
amount of money to obtain the stated increment in
recreation. The enumerator iteratively varies the value
posed, until he identifies the highest amount the respondent
is willing to pay. This amount is the respondent's "bid" for
the specified increment in recreation.

(2) Iterative bidding techniques are most effective in
personal interviews. Mail' survey formats have also been
used in research studies. These typically ask the respondent
to answer "yes" or "no" to a small number of specified
values in iterative questions and, finally, ask an open-ended
question: "Now, write down the maximum amount you will
be willing to pay. $ -. " At the present time, mail
survey applications of the iterative bidding technique have
not been adequately tested and cannot be recommended.

(3) The recreation facilities to be evaluated'will be
described in quantity, quality, time, and location dimensions.
These descriptions should be hypothetical in the sense that
they do not precisely describe features of actual sites or
proposed projects, but they should be precise enough to give
the respondent adequate information on which to base a
valuation. To permit estimation of regional models, quantity,
quality, and location dimensions should be varied and the
iterative bidding exercise repeated. Verbal descriptions
should be precise, and, when practicable, pertinent aspects
of the facilities should be displayed or depicted nonverbally
(e.g., with photographs, drawings, motion pictures, scale
models, etc.).

(4) In most cases, the good to be valued is "the right to use
(the recreation facility) for one year." The responses

, obtained are thus annual measures of the individual's
willingness to pay for a given increment or decrement in
recreation opportunities. Bidding formats that define the
good in some other terms (e.g., day of use, trip, etc.) can also
be used in some applications as long as appropriate
estimates of numbers of days of use and trips are available
to permit calculation of annual values.

(5) The institutional rules pertaining to the hypothetical
market will be described in sufficient detail so that the
respondent knows his rights and the rights of all others in the
market. These rules should be realistic and credible, they
should place the respondent in a role and encourage market
behavior with which he is familiar, and they should be of a
kind generally viewed as just, fair, and ethically sound. They
should be nonthreatening: In particular, forma ts that
threaten the respondent with a welfare shock that he may
view as unfair should be avoided.

(6) The method of payment (called payment vehicles)
should be carefully pretested. At the pretest stage, always
include a neutral vehicle, e.g., "The money collected will be
placed in a trust fund and devoted entirely to providing (the
good)."

(7) The respondent should be given price or value
information and asked, "Would you buy?" with the clear
understanding that "if no, you would go without." The
wording "Would you be willing to pay * * *?" should be
avoided because some respondents may interpret it as an
appeal for voluntary contributions. The question must be -
Worded to suggest the pragmatic "take it, or leave it"
atmosphere of the marketplace.

(8) Depending on the "yes" or "ro" answer, the price or
-value is varied iteratively and the question repeated until the
respondent's point of indifference between the money and
the good is identified. Early iterations may change the price
widely until the enumerator senses that he is approaching
the responcrent's indifference point then iterative price
variations will become finer.

(9) The starting price quote (called "starting point") will
vary across respondents. The particular starting point
assigned to a given respondent will be chosen randomly.

(10) The payment vehicle should be specified. Payment
vehicles that may generate an emotional reaction should be
avoided because they might introduce a confusing element
into the bid data. Vehicles based on increments in taxes,
utility bills, and hunting or fishing license fees may generate
such reactions.

(11) General formats for Iterative bidding questions are
presented below, followed by specific examples. The
questions must be specific to the particular measure of value
to be elicited from the respondent. WTP formats should
always be used; they may be incremental (willingness to pay
for an increment in a desired recreation opportunity) or
decremental (willingness to pay to avoid a threatened
decrement in a desired recreation opportunity). The
incremental format has two major advantages: It is the
theoretically correct measure and since it offers the
respondent the (hypothetical) chance to pay for a desired
good, it is unlikely to provoke an offended reaction. The
decremental format, which asks the respondent how much
he would pay-to avoid a change he does not want, may seem
unfair or morally offensive to some, and thus may elicit
biased or otherwise unreliable value estimates.-The
incremental version Is preferred wherever it is credible.

(12) The incremental version may not be credible if the
real world experience is typically one of decrements rather
than increments; for example, the question "if a new
unspoiled natural recreation environment could be created
and the right to use it would cost S - , would you buy?"
may be rejected as fantasy by some respondents in a world
in which "unspoiled natural recreation environments" are
fast disappearing. In such circumstances, it may be
necessary to resort to decremental formats. However, since
reasonable doubts can be raised, apriori about the
efficiency of WTP decremental formats,the following
precautions are essential: The format designed must be the
most consistent and plausible and least offensive possible;
and at least two different formats must be pretested to
permit statistical testing for differences in their performance.

(13) General examples of the WTP formats are:
WTP incremental: "If you had the opportunity to obtain [describe an

increment In recreation facilities, hypothetical market rules, and
payment vehicle], would you pay [starting price]? Yes
(pay) -. Or would you refuse to pay, and do without [the
increment]? No (pay) -. " Reiterate with new prices until the
highest price eliciting a "yes" response is identiLfed.

WTP decremental (example 1): "[Describe a decrement in recreation
facilities] will occur unless [describe market rules and payment
vehicle]. Would you pay [starting price] to avoid [the decrement]?
Yes (pay) -. Or would you refuse to pay. and thus permit [the
decrement]? No (pay)- ."

WTP decremental (example 2): "[Describe a recreation facility
currently available to respondent] Is currently available [describe
existing market rules, existing payment vehicle, and existing
price]. Unless [the existing price] Is Increased. [describe a
decrement] will occur. Would you pay [starting price, which is
some increment over the existing price] in order to prevent [the
decrement]? Yes (pay) - . Or would you refuse to pay, and
thus permit [the decrement]? No (pay) - ." Reiterate....
(14) Since some respondents may bid only zero amounts to

WTP questions, it is important to Identify which zerg bids
represent true zero valuations and which, if any, represent a
protest against the market rules or payment vehicles in the
bidding format. Check questions should always be used to
probe "zero" responses to WTP formats, e.g., "Did you bid
zero because (check one):

a. You believe [the stated Increment] would be worth nothing to
you?
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b. You believe [the payment vehicle] is already too high? -
c. You believe [the stated increment] would be of value, but you

do not think It is fair to expect (the respondent's class of citizen, e.g.,
hunting license holders, utility customers) to pay for it?

(15) Answers (b) and (c) above are "protest" responses,
addressed not to the value of the good but to some element
of the question format. Protest bids should be recorded but
eliminated from calculations to estimate values. Formats that
elicit more than 15 percent protest responses in pretests
should be discarded, since a high incidence of protest bids
may indicate that some nonzero bids are also distorted.

Cc) Noniterative bidding formats. (1) Noniterative bidding
formats are adaptable to implementation with mail surveys.
There are two kinds of noniterative formats: close-ended,
which ask respondents to answer "yes" or "no" to a single
stated value; and open-ended, which ask the respondent to
write down the maximum amount he would be willing to
pay. A variant of the open-ended format asks the respondent
to either select his maximum WTP from a list of stated
discrete values or write down his maximum WTP.
Noniterative bidding formats are unlikely to be as reliable as

'iterative formats.
(2) Noniterative mail survey forinats may be'used only for

analysis of small projects. These formats must, to the extent
practicable, have the basic attributes of the personal
interview formats described -above. Survey instruments
should include color photographs and, if appropriate, other
nonverbal stimuli,

(3) Open-ended bidding formats should be used with one
half of the sample and close-ended formats with the other
half. The bids obtained should be analyzed to determine if
the format influences the results to a significant degree.
Examples of these formats are presented below.

(4) Open-ended. "Due to pressures of population growth -
and economic development, 10 miles of trout stream such as
that shown in the accompanying photograph are likely to be
converted-to other uses (e.g., a reservoir) and thus lost for
trout fishing. Assume that the only way to preserve this 10-
mile stretch for trout fishing is for trout fishermen to agree to
buy an annual pass to fish in that stream segment. The
money collected would pay for preservation of the stream
section. If the stream segment was - niiles from your
home, and you could expect to catch - trout in a typical
day's fishing there, what is the maximum amount you would
pay for the annual fishing pass? Answer: $ per year. •

(5) Closed-ended The information presented-in the open!
ended format does not change, but the final questionreads:
..* * and an annual fishing pass costs $- (assign
dollar amounts randomly to respondents), would you buy
one? Answer: Yes -. No -. "-

(d) Use estimation with CVMs. (1) All of the contingent
valuation procedures described above generate annual value
estimates directly, instead of first generating values per user
day and then estimates of expected user days. The "annual
value estimation" procedure is superior because jt is more
reliable, it automatically corrects for the economic influence
of existing recreation opportunities, and it is better adapted
to estimating activity and existence values where both are
important.

(2) Contingent'valuation formats-can also-be designed to
estimate values per user day but wording questions in terms
of a day's activity. In the case of proposed increments, great
care must be taken to determine the respondent's valuation
of a day at the proposed site, given the continued availability
of existing sites. Estimates of use may be made either by
collecting such information as part of the survey or by other
approved methods,

(3) Td collect use information in the survey, proceed as
follows:

(i) For decrements in recreation opportunities, ask (A)'
how many trips the household made (1) last year and (2) in a
typical year, if last year was unusual for any reason: (B) how
many days the trip lasted;'and (C) how many household
members participated in each trip.

(ii) For increments, ask (A): the same information as for
decrements, but about existing recreation sites similar to the
proposed increment, Then, if the proposed increment
(described with Verbal and nonverbal stimuli) were
available, (B) how many trips, for how long, and with how
many family members for the proposed increment; and (C)
how many trips, for how long, and with how many family
members in total for both the existing and proposed sites.

(e) Using contingent valuation methods. Contingent
valuation methods can be used to develop value estimator
models or to estimate recreation benefits for a specific
proposed project. These two uses are discussed below.

(1) Value estimatormodels. (i) Value estimator models
(VEMs) are statistical models of the relationships between
the bid and selected characteristics of the site(s) and user
populations. A typical model has the form:
Vjk = F(Ek, DAk, Ck, Ak, Sk. 00. I,]
Where
Vr* is the value to household k of the specified change In recreation

opportunity at site j.
Ek is a vector of social and demographic variables pertaining to

household k, typically including income, ethnilcity, and
education.

Dr i& distance from the home of k to site j.
Ck is a measure of the capacity use of the existing stock of

recreation facilities similar to those at site j in the market area
centered at k's home.

Ak is distance from the home of k to the nearest existing alternative
facility offering recreation opportunities similar to those at site
j.

Sik is an index of the availability of substitute recreation facilities
(e.g., ocean beach for reservoir beach) in the market area
centered at k's home.

O is a vector of variables describing the quality of recreation at site
j.

Ij is the increment or decrement in recreation at site j specified In the
contingent valuation mechanism.

(ii) This method has several desirable characteristics: (A)
The Vk are current WTP estimates of value for increments
and decrements in recreation opportuni ty; (B) the Vj are
annual values of the existence of the recreation facilities at
site j, and thus replace user days and unit day values, (C) the
Vk are not arbitrarily set at the same daily value for all
users, is are unit day values; (D) the variables in vector Q
provide a systematic statistical basis for estimating how Vj
varies with site quality; (E) the variables Ck, SJk, and Ak
provide a systematic statistical basis for adjusting Vj to
account for competing and substitute facilities.

(iii) Estimating a 'alue estimator model requires the
following steps:

(A) The final bids, after any calculations necessary to
convert them to annual or daily household values, serve as
the observations of the dependent.variable.

(B) The observations of demographic variables serve as
observations for the first set of independent variables.

(C) Existing recreation resource inventories and planning
data provide the basis for specifying the second set of
independent variables, i.e., those describing the existing
stock of recreation 6pportunities, The location of each
respondent's home is recorded on the completed survey
instrument, and, together with the inventory and planning
data for existing resources, permits calculation of Individual
observations of those variables that-relate the existing stock
of recreation opportunities to the location of the
respondent's home. To complete the task of specifying these
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variables, some indices of the availability and quality of the
existing recreation stock must be developed. These include
indices of facilities and conveniences, and of site quality,
especially esthetic quality.

(D) Site-specific descriptors serve as the third and final set
of independent observations. These are the data presented
to the respondent and upon which he based each of his bids.
The estimated esthetic score of each photograph used in the
bidding process serves as one, of these site-specific
descriptors. Other descriptors are the information presented
to the respondent on size, distance, etc.

[E) Using the best available econometric techniques, the
equation is then estimated. The dependent variable is
expressed'in terms of annual value per household.
eliminating the need-for separate estimation of user-days
and the mean value of a user-day.

(iv) Using an existing VEM to estimate the recreation
benefits of a proposed project involves the following steps:

(A) Determine the market area for the recreation services
affected by the project. If the market area is expected to
exceed 120 iniles, documentation of the reasons is required.

(B) Determine from census data the demographic
characteristics of the market area population.

(C) Divide the market area into groups on the basis of
demographic variables and distance from the proposed site.
(One such group might be "households headed by a male of
(ethnic group] with 10 to 12 years of education and
household income between $12,001 and $15,000 annually,
living .51 to 75 miles from the site.")

(D) Calculate separately for each market subarea the
values of the variables describing existing recreation
facilities obtained from inventory and planning data.

(E) Obtain from project planning data the values of the
variables describing project-specific attributes.

(F) Rstimate, by using the specified data and the fitted
model, the household value for the proposed increment or
decrement in recreation opportunities for a typical household
in each group.

(G) Multiply this value by the number of households in the
group, and sum the group values to get the aggregate benefit
estimate.

(2) Applying CVM to a specific proposed projecL In some
circumstances, CVMs may be used to estimate the recreation
benefits of a specific proposed project. Great care must be
taken in the design of the survey instruments and editing of
the data, however, because somerespondehts may try to
influence the outcome of the analysis by their bidding
responses. The survey design and sampling reqpirements of
such a study are discussed under "Data requirements"
below.

(3) Data requirements--i Survey design. For contingent
valuation exercises, the survey instrument must contain two
major sections: One for bidding formats and one for
collecting appropriate demographic data; a brief final section
should elicit respondent feedback. Since there is no reason
to prohibit the use of additional sections, other data useful
for recreation planning maybe gathered during the
interview. Additional sections may include recreation
activities, attitudes, recreation preferences, and projected
use oftproposed new recreation facilities. To minimize
inconvenience to respondents and avoid respondent fatigue
and lapses of concentration, the complete interview should
typically not require more than 30 minutes.

(ii) Pretesting. (A) The basic survey instrument, including
bidding formats and questions to collect additional data (e.g.,
demographic data, respondent's history of use of recreation
facilities, etc.), must be pretested, using a sample of at least
30 respondents in order to generate a data set permitting
appropriate statistical tests. The pretest sample should not

be drawn from the same population as the actual study
sample. Sampling procedures for the pretest are not
especially crucial, but an attempt should be made to obtain a
demographic cross section of users. A variety of bidding
formats, hypothetical market designs, and payment vehicles
should be pretested.

(B] Nonresponses and protest responses should be
tabulated for all bidding formats. Those formats eliciting
large proportions (i.e.. more than 15 percent] of such
responses should be eliminated, or redesigned and retested.
Statistical tests for information bias. vehicle bias, and
starting point bias should be performed. and formats that
generate any of these biases should be eliminated, or
redesigned and retested.

(iii) Sampling. (A) Following pretesting and, if necessary.;
redesign, a sampling frame for the main survey should be
drawn. The household is the basic sampling unit. For
estimation of activity values, samples may be drawn from
reliable lists of participants (e.g., fishing license holders), if
available. For activity values where no such lists exist, and
for existence values, the sample must be drawn from the
regional population of households.

(b) Sampling procedures should have the performance
characteristics of random sampling. To save travel time in a
personal interview suiyey, randomized, cluster sampling is
permissible, provided that no cluster is larger than one-
thirtieth of the sample size. Sample size should be no less
than 200 households. The respondent selected to answer on
behalf of the household should preferably be the head-of-
household or spouse of the head. In the absence of the head
and spouse, another adult member of the household may be
interviewed, provided he or she has assumed a responsible
life-role (e.g., is a parent or is financially self-supporting).

(C] Random sampling methods are also used for mail
surveys. At least two followup mailings are necessary to
reduce nonresponse. In addition, a random telephone survey
of 10 percent of the nonresponses after the second followup
mailing is necessary. The results of the telephone survey
must be analyzed separately in order to permit testing for
nonresponse bias.

(iv) Specific proposed project requirements. (A)
Procedures for valuing recreation benefits using project-
specific iterative bidding formats are similar, in some
respects, to the procedures described above. Aspects that
are different are highlighted in the following:

(B] The population to be sampled is that of the market
area(s) for the various categories of recreation opportunities
that would be beneficially or adversely affected. Survey
instruments follow the basic format described above, with
the major exception that the bidding formats provide site-
specific information on the proposed project itsel
Photographs and other stimuli should be focused on the
without-project condition for adverse effects, and on the
with-project condition for beneficial effects. In the latter
case, it may be necessary to use photographs of a completed
similar project.

(C) Individual bid data must be used as observations to
test carefully for biases, including vehicle bias, information
bias, starting point bias, and strategic bias, using established
statistical testing procedures. Evidence of bias should (1)
lead to elimination of formats producing bias at the pretest
stage, and (2) lead to reporting of any bias remaining after all
instrument redesign possibilities have been exhausted. Final
bids are aggregated across the sample and then projected to
the market area population. These "population aggregate
bids" are then used as estimates of the total value, positive
or negative, of the effects, beneficial or adverse, of the
proposed increments or decrements in recreation
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opportunities. Net project recreation effects are calculated as
in (e) (1) above.

Appendix 3 to Subpart K-Unit Day Value Method

Note.-This appendix is provided for background information
only. Adherence to material presented in this appendix is not
required, and shall not be considered binding.

The unit day value (UDV) method for estimating recreation
benefits relie's on expert or informed opinion and judgment
to approximate the average willingness to pay of users of
Federal or Federally assisted recreation resources. If an
agency can demonstrate that more reliable TCM or CVM
estimates are either not feasible or not justified for the
particular project under study, as discussed under
applicability criteria, the UDV method may be used; by
applying a carefully thought-out and adjusted unit day value
to estimated use, an approximation is obtained that may be
.used as an estimate of project recreation benefits.

(a) Implementation. (1) When the UDV method i's used for
economic evaluations, planners will select a specific value
from the range of values provided in the most current
published schedule. Application of the selected value to
estimated annual use over the project life, in the context of
the with- and without-project framework of analysis,

provides the estimate of recreation benefits,
(2) Two categories of outdoor recreation days, general and

specialized, may be differentiated for evaluation purposes,
"General" refers to a recreation day involving primarily
those activities that are attractive to the majority of outdoor
users and that generally require the development and
maintenance of convenient access and adequate facilities.
"Specialized" refers to a recreation day involving those
activities for which opportunities in general are limited,
intensity of use is low, and a high degree of skill, knowledge,
and appreciation of the activity by the user may often be
involved.

(3) Estimates of total recreation days of use for both
categories, where applicable, will be developed. The general
category comprises the great majority of all recreation
activities associated with water projects, including
swimming, picnicking, boating, and most warm water fishing.
Activities less often associated with water projects, such as
big game hunting and salmon fishing, are included in the
specialized category. A separate range of values is provided
in a conversion table (Table 1) for each category and for
fishing and hunting to facilitate adoption of a point system In
determining the applicable 'unit values for each Individual
project under consideration.

Table K-3 1 - Conversion of Points to Dollar Values

ACLcTVIUT POINT VALUE'S
CATEGORIES 0 10 20 30 40 50 60 70 &0 90 100

General 1.07 1.25 1.44 1.68 1.93 2.30 2.48 2.67 2.83 3.04 3.22
Recreation
(Points from
Table -3 2)

General Fishing 1.57 1.74 1.90 2.07 2.28 2.51 2.73 2.94 3.06 3.17 3.20
and Hunting
(Points fron
Table K-3 2)

Specialized
Fishing and
Hunting
(Pointsr fron
Table K-3 3)

7.50 7.69 1.88 8.08 8.27 9.03 9.80 10.57 11.34 12.10 12.87

Specalied 4.29 4.65 5.00 5.36 5.72 6.44 7.15 8.58 10.01 11.44 12.87
Recreation
Other than
Fishing and
Hunting
(Points fron
Table K-3 3)

NOTE: Unit day recreation values nay not exceed the values provided by this table.

(4) When employing this method to determine recreation
benefits, departure from the range of values provided is not
permitted. If evidence indicates a value outside the
published range, the TCM or CVM method is required.

(5) In every case, planners are expected to explain the
selection of any particular value. To assist in explaining a
specific val6e, a point rating method may be used. The

method illustrated here contains five specific criteria and
associated measurement standards designed to reflect
quality, relative scarcity, ease of access, and esthetic
features. Since the list of criteria and weights assigned may
vary with the situation, public involvement should occur in
the value determination process. Planners in the various
agencies are also expected to make appropriate use of
studies of preferences, user satisfaction, and willingness to
pay for different characteristics. In using these studies,
particular efforts should be made to use estimates derived
elsewhere from applications of the TCM and CVM
techniques, to support the value selected.
(i).General recreation (Table 2). Activities in this category

are those associated with relatively intensive development
of access and facilities as compared to the specialized
recreation category. Generally, progressively higher physical
standards for each unit of carrying capacity is involved in
selecting higher unit values, and these may be accompanied
by larger related nonproject costs.
-(ii) Specializedrecreatibn (Table 3). (A) This category

includes'those activities whose values are generally lowered,
if not actually excluded, by the type of development that
enhances activities in the general recreation category. Thus,
extensive or low" density use and development constitutes
the higher end of this range of values (e.g., big game hunting
and wilderness pack trips). Also included in the upper end of
the range are relatively unique experiences such as inland
and marine fishing for salmon and steelhead, white water
boating and canoeing, and long-range boat cruises in areas
of outstanding scenic value. Examples of activities to which
values at the lower end of the range would be assigned
include upland bird hunting and specialized nature
photography.
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Table K-3 2 - Guidelines for Assigning Points for General Recreation

Criteria Judment Factors

-a) Recreation Two general Several general Several general Several general Numerous hig
Experience activities 3/ activities activities; one activities; more quality valu

high quality than one high activities;
value activity 4/ quality high some general

activity activities
Total

Points: 30
Point Value: 0-4 5-10 11-16 17-23 24-30
b) Availability Several within Several within One or two within None within None within

of 1 hr. travel 1 hr. travel 1 hr. travel 1 hr. travel 2 hr. travel
Opportunity 7/ time; a few time; none time; none within tire time

within 30 min. within 30 min. 45 min. travel
travel time .travel time time

Total
Pints: 18

Point-Value: 0-3 4-6 7-10 11-14 15-13
c) Carrying Minimum faci- Basic facilities Adequate facili- Optimum facili- Ultimate

Capacity 1/ lity develop- to conduct ties to conduct ties to conduct facilities t,
ment for activity(ies) without activity at site achieve in-
public health deterioration potential tent of se-
and safety of the resource lected

or activity * alternative
experience

Total
Points: 14

Point Value: 0-2 3-5 6-8 9-11 12-14
d) Accessibility Limited access Fair access Fair access, Good access, Good access,

by any means to poor quality fair road to good roads to high standarc
site or within roads to site; site; fair site; fair road to site:
site limited access access, good access, good good access

within site roads within roads within within site
site site

Total
Points: 18

Point Value: 0-3 4-6 7-10 11-14 15-1S
e) Environmental Low esthetic Average esthe- Above average High esthetic Outstanding

Quality factors 5/ tic quality; esthetic quality; no esthetic
exist that factors exist quality; any factors exist quality; no
significantly that lower limiting fac- that lower factors exist
lower quality to minor tors can be quality that lower
quality 6/ degree reasonably . quality

rectified
rotal

Points: 20
?oint Value: 0-2 3-6 7-10 11-15 16-20
I/ Value should be adjusted for overuse.
2/ Value for water-oriented activities should be adjusted if significant seasonal water level

changes occur.
S/ General activities include those that are common to the region and that are usually of

normal quality. This includes picnicking, camping, hiking, riding, cycling, and fishing
and hunting of normal quality.

/ High quality value activities include those that are not co=aon to the region and/or
Nation and that are usually of high quality.

5/ Major esthetic qualities to be considered include geology and topography, water, and
vegetation.

i/ Factors to be considered in lowering quality include air and water pollution, pests, poor
climate, and unsightly adjacent areas.

7/ Likelihood of success at fishing and hunting.

3/ Intensity of use for activity.
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Table K-3 3 - Guidelines for Assigning Points for Specialiied Recreation

Criteria JudgmentFactors

a) Recreation Heavy-use or Moderate dse, Moderate use, Usually little Very low evi
Experience 8/ frequent crdwd-'other users some evidence evidence of dence of

ing or other evident and of other users other users, other-users,
interference likely to and occasional rarely if ever never
with use interfere interference" crowded crowded

with use with'use due to
crowding

".Total
Points:, 30

Point Value: , 0-4 5-10 11-16 17-23 24-30
b) Availability Several within Several within One or two with-: None within None within

of I hr. travel 1 hr. travel in 1 hr. travel 1 hr. travel 2 hr. travel
Opportunity 7/ time; a few time; none time; none with- time time

* within 30 min. within 30min. in 45 min. travel
travel time travel-time time

Total -

Points: 18
Point Value: 0-3 4-6" 7-10 11-14 15-18
c) Carrying, Minimum faci- Basic facilities Adequate facili- Optimum facili- Ultimate

Capacity L/, lity develop- to conduct ties to conduct ties to conduct facilities
ment for public activity(ies) without. activity at site to achieve
health and o deterioration potential intent of
safety of the resource selected

or activity alternative
experience

Total
. Points: 14
Point Value: 0-2 3-5 6-8 9-11 12-14
d) Accessibility Limited acdess Fair access, Fair access, Good access, Good access,

by any means topoor quality fair road to good roads to high standard
site or within roads to site; site, fair site; fair road to site;
site limited access access, good access, goQd good access

within site roads within roads within within site
site site

Total
Points: 18

Point Value: 0-3 4-6 7-10 11-14 15-18
e) Environmental Low esthetic - Average esthe- Above average High esthetic Outstanding

Quality factors 5/ tic quality; esthetic quality; no esthetic
exist that factors exist quality; any factors exist quality; no
significantly that lower limiting fac- that lower factors
lower quality to minor tors can be quality exist that
quality_! degree reasonably lower

rectified quality
fotal
Points: 20

'oint Value: 0-2 3-6 .7-10 11-15 16-20

L/ Value should be adjusted for overuse.
Value for water-oriented activities should be adjusted if significant- seasonal water level
changes occur.
General activities include those that are common to the region and that are usually of
normal quality. This includes plcnicking, camping, hiking, riding, cycling, and fishing
and hunting of normal quality.
High quality value activities include those that are not common to the region and/or
Nation and that are usually of high quality.
Major esthetic qualities to be considered include geology and topography, water, and
vegetation.
Factors to be considered ih lowering quality include air and water pollution, pests, poor
climate, and unsightly adjacent areas.

Likelihood of success at fishing and hunting.
Intensity of use for activity.
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(B) The unit day vdlues to be used for both the general and
specialized recreation categories should be further adjusted
to reflect additional quality considerations expected to
prevail at various project sites in various regions of the
Nation, and weighted according to their importance to users.
For example; a reservoir that is expected to carry a relatively
heavy load ofssuspended silt or is expected to be used
beyond optimum capacity would be less desirable, and
therefore of lower unit value, than one that will have clear
water and be less crowded.

(C) Hunting and fishing may be treated either as general
recreation (Table 2) or specialized recreation (Table 3)
depending upon whether it is associated with developed

-areas or back country areas, respectively. In either case, the
recreation experience (criterion "a" in the tables) will be
given points according to the additional consideration of the
chances of success; the midpoint of the value range is
associated with the region's average catch or bag. Other
criteria may be modified if appropriately based on available
evidence about the preferences and willingness to pay of
hunters and fishermen for different recreation quality
factors.

(D) The degree to which alternative nonproject
opportunities are available to users is also considered in the
assignment of values.tHigher values should be assigned if
the population to be served does not have existijig water-
oriented recreation opportunities. If water-oriented
recreation opportunities are relatively abundant, as
compared to other.outdoor recreation opportunities, lower
unit values should be assigned, even if a large number of
visitations are expected at the proposed development.

(E) The choice of a unit day value must account for
transfers to avoid double counting of benefits. The net value
of a transfer of use from one site to another is the difference
in unit day values for recreation-at the two sites. If
recreation activities at the two sites are comparable, travel
cost savings are the only NED benefits associated with the
transfer. Use at the site must therefore be disaggregated
according to the proportion of total estimated use that is
activity that would not have occurred without the project
and the proportion of total use that represents transfers from
existing sites. The respective types of uses must then be
assigned different daily values as indicated.

(iii) Establishing specific values within each range. Unit
values selected are to be considered net of all associated
costs of both the users and others in using or providing these
resources and related services. Agencies will be encouraged,
through review procedures, demonstration projects, and
educational workshops, to adopt the TCM and CVM
techniques for project evaluations that would otherwise
have used UDVs. As agencies gradually adopt CVM and
TCM and develop a more comprehensive set of regional
models, reliance on the UDV can be expected to diminish.

(b) Estimating use in the UDVmethod. (1) Using the
ranges of values requires first the study of estimates of
annual use foregone and expected at recreation sites. Use
can be estimated by a use estimating equation or per capita
use curve as discussed above, but these means are available,
the second step of the travel cost methods should generally
be used instead of UDVs to derive the benefit.

(2) The capacity method ii an alternative method of
estimating use, but it has severe limitations. The capacity
procedure involves the estimation of annual recreation use
under without-project and with-project conditions through
the determination of resource or facility capacities (taking
into consideration instantaneous rates of use, turnover rates,
and weekly hnd seasonal patterns of use). Seasonal use
patterns are dependent on climate and culture and probably
account for the greatest variation in use estimates derived

through this method. In general, annual use of outdoor
recreation areas, particularly in rural locations and in areas
with pronounced seasonal variation, is usually about 50
times the design load, which is the number of visitors to a
recreation area or site on an average summer Sunday. In
very inaccessible areas and in those known for more
restricted seasonal use, the multiplier would be less; in
urban settings or in areas with less pronounced seasonal use
patterns, the multiplier would be greater. In any case, the
actual estimation of use involves an analytical procedure
using instantaneous capacities, daily turnover-rates, and
weekly and seasonal use patterns as specific data inputs.

(3) Because the capacity method does not involve the
estimation of site-specific demand, its use is valid only when
It has been otherwise determined that sufficient demand
exists in the market area of project alternatives to
accommodate the calculated capacity. Its greatest potential
is therefore in urban settings where sufficient demand
obviously exists. Additionally, its use should be limited to
small projects with (i) a facility orientation (as opposed to a
resource attraction), and (ii) restricted market areas that
would tend to make the use of alternative use estimating
procedures less useful or efficient.

(c) Calculating values. The estimates of annual use are
combined with the selected unit day values to get an
estimate of annual recreation benefits. The value assigned to
each activity or category of activities is multiplied by the
number of recreation days estimated for that activity. The
products are then summed to obtain the estimate of the total
value of an alternative. Recreation days to be gained and
lost or foregone as a result of a particular alternative are
listed and valuated separately, not merely shown as net
recreation days. Transfers of recreational users to or from
existing sites in the region must be caldulated, and the net
regional gain or loss used in the final benefit estimated.
Adequate information must appear in the discussion of the
use estimation and valuation procedure or elsewhere in the
report concerning the alternative being considered, so that
the reader can derive a similar value for each activity.

Subpart L-NED Benefit Evaluation Procedures:
Commercial Fishing and Trapping [Reserved]

Subpart M-NED Benefit Evaluation Procedures:.
Increases In Output Resulting From External Economies

§ 713.1101 Introduction.
This subpart provides a definition of external economies

and procedural guidance for the evaluation of external
economies directly attributable to water resources plans and
projects. External economies are a category of a much
broader apd more pervasive class of effects termed external
effects or externalities that Impinge on the national economy
and the environment. The external economies to be inclu'ded
in the NED benefit evaluation are the uncompensated, -
incidental, and unintended effects of a project that increase
economic efficiency by increasing the output of intermediate
final consumer goods over and above the direct outputs
accounted for in the plan or project. In this sense, the
pertinent external economies are "external" to the plan or
project; they are additional to all other effects, which are
"internal" to the scope, function, and area of the plan or
project.

§713.1103 Conceptual basis.
(a) The external effects classified as external economies

and diseconomies have wide application in the competitive
market system, emanating as they do from the impacts that
the production activities of firms and industries have on the
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gains or costs of other firms and industries. These effects
also operate between individuals and groups and between
industries and individuals by affecting ai individual's costs
or satisfaction.

Ib) External economies, termed technical or technological
external economies because they reflect an improvement in
a firm's ability to produce physical output from giveninputs,
must be distinguished from pecuniary external economies,
which do notTepresent NED benefits.

(1) Technological external economibs ere project~caused
improvements in efficiency resulting from-uncompensated
shifts in the technical production fiction of a firm or-from
the relaxationof constraints,owhich allows the firm to reduce
its costs of production. These economies also apply to
uncompensatedshifts in the utility function of an individual.
Technological external economies exist only when
uncompensated gaims accrue indirectly -to firms -and/or
individuals as a result of the directoutput of the project.

(2) Pecuniary external economies, on the other hand, do -
not impinge on national economic efficiency.These project-
caused consequences do not~affect theamourit of.output
produced by a firm's physical inputs or, in the case'of a
consumer, the -satisfaction obtained:from -a given resource.
Consequefices such as these emanate from shifts in prices
for inputs andoutputs as some firms and industries expand
and others contract-in response to the direct -outputs of water
resources plans and projects. And while these effects may
appear asNED costsandNEDbenefits to firms, industries,
persons, and communities, they-are actually transfers
between-economic sectors and-persons inherent in the
process.of redistributing national -product. The distinguishing
characteristic of these external, incidental effects on
consumer satisfaction andbusiness profit is that they are
conveyed indirectlythrough prices. Pecuniary externalities
result if implementation ofthe plan leads to decreases in the
price of a'product itself, increases .mThe price of a
complementary good; decreases in the price ofa substitute;
decreases in the priceof -a joint product, or increases in the
price of a resource usedin production..Allthese effects are
occasioned by shifts in prices andseldom represent changes
in resource use efficiency; they are, rather, income transfers
with distributionalbut not output-increasing impacts.
Pecuniary external-economies are not to'be counted as NED
benefits.

§ 713.1105 Planning setting.
Standard planning procedures consistent with the

Principles and Standards shall be used. These'procedures
require comparison-of the with-project condition to the
without-project condition.In considering external
-economies, the agency directing -the planning must-define the
boundary of influence on direct users of the project's or
-plan's output. Economic efficiency gains to firms in
production and satisfaction gaims to consumers other than
those identified as 'the primary beneficiaries of direct project
output shall be valued andmieasured-as external.economies
benefits.

fa) Without-project condition; Future conditionsexpected
to exist without implementation of the planshall be forecast.
Two principal projections of future conditions are required.
The first is projection of the output andproduction levels
likely to be achieved in the-absence of a plan by those firms -

and industries designated direct users. The second is a
separate forecast of the external economies likely to -result
from the future production activities of these fumsand
industries. Identification of possible future effects'on the
physical production possibilities of firms and industries not
identified as direct users shall be guided by consideration of
any major-external economies currently existing for them.

An assessment shall be made as to whether existing external
economies will increase or decrease in intensity and number
'in the future.

(b) With-project condition. (1) Future conditions expected
to exist when theplanis fully implemented shall be forecast.
First, the boundary of influence of the plan or project shall
be delineated; and shall be confinedto the operations of
direct beneficiaries.

(2) The second step is to ascertain whether the output of
the direct users Will be used as input to firms and industries
that-are outside of the direct users' immediate operating zone
as delineated in theplan.

(3) The nexttask is to assess whether the output of the
direct-users will contribute to the production efficiency of the
firms and industries previously identified as external to the
plan's scope.

(4) The external economies identified as incidental
consequences of the plan shall then be contrasted with the
external economies that will exist in the absence of the plan.
The differences between the two assessments represent the
net external economies attributable to the plan.

§ 713.1107 Evaluation procedure: General.
(a) External economies exist for firms only if the related

Tesources (1) are immobile and-unemployed or
underemployed, -or [2) will utilize or benefit from project
output to increase -their productivity or output. If these
unintended end-uncompensated consequences can be priced
in the market, their total values may be computed and added
to the-other NED benefits. Their values shall be added if they
will-ffect production-possibilities for a potential enterprise
if and-when the enterprise materializes. Technological
external economies can-therefore accrue to potential new
'firms and individuals.

(b) For the impacted firms, major'technological external'
economies can be computed as a reduced average cost per
unit-of output or -as an increase in-value added. If these
effects are minor and -tenuous to trace, no evaluation should
be made but these likely effects should be discussed in the
report. In most cases, if a technological external economy
resulting from project action can be identified, the effects
should be measured. The principle of evaluation for
calculating external technical economies is marginal benefits
less the-marginal costs of the affected firms.

(c)-Improvementin production possibilities of the private
market sector as well as the nonmarket sector recreation are
Jechnological external economies.'The following are
examples'of technological external economies. A large water
storage project is lobe located upstream on a main tributary
of a river system that enters the ocean by a delta through an
estuary. The direct output of the project is flood control for
communities residing on floodplains along upper valleys of
the tributary. One effect of regulating flow-reducing winter
.high and summer low flows-is to increase the recreational
potential of land and water in the lower reaches of the river
system. A.cooling of water temperatures and increased flow
during summer increases fish and wildlife productivity;
riparian habitats along lower water courses expand and
increase in density; salt water marshland receives less saline
water in summer. As a result, there is an increase in dove
and pheasanthunting as these wildlife populations Increase.
Opportunities for sport-angling also increase as game fish
productivityrises. Shrimp production benefits from the
change to less saline water in the marshland, and
commercial shrimp harvest increases, resulting in greater
output atlower unit total cost to shrimp fishermen. An
incidental effect is the improvement in water quality to
downstream users; turbidity is reduced In winter and water
hardness is reduced in summer. Treatment costs are lower
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for firms and households. If the impoundment has the effect
of causing the recharge of groundwater basins in the vicinity
of the dam site or along the stream course, such an
incidental, unintended effect is a technological external
economy. Pumping costs could be reduced.

§ 713.1109 Evaluation procedure: Problems In application.
The major problems encountered in the estimation of NED

external economy benefits are the identification of the firms,
industries, and consumers who will be subject to these
unintended effects caused by projects and plans; the
distinction between technological external economies and
pecuniary economies; and the measurement of the benefits
resulting from technical external economies. It must be
emphasized that it is not practical or economic to trace out
all external technological effects.

(a] Determining the "context" or system within which the
major impacts might be experienced is a useful first step in
identifying likely technological economies worth measuring.
The immediate watershed or the subsystem of a river system
would constitute a relevant context. The delineation of
geographical and economic market regions in which impacts
are likely to be felt cannot usually eTicompass the whole
regional economy in a highly industrialized rea.
Nevertheless, it is important to avoid delineating, too small
an area in which to search for possible effects.

(b) Another procedure for identifying likely impacts is
tracing the hydrologic changes that will occur as a result of
the project. For example, flows downstream and in other
parts of a river system can be changed in quantities and
qualities; the water's chemical and physical characteristics-
oxygenation, turbidity, temperature, etc.-can undergo
change that may impact on fish and wildlife-resources and
on the production functions of firms and the satisfaction of
donsumers.

(c] Technological external economies must be
distinguished from pecuniary economies. Transfers between

economic sectors occasioned by price changes for inputs and
outputs are pecuniary in nature and. while they may lead to
technological economies, usually do not contribute to
efficiency and therefore are not counted in the NED benefit
evaluation.

§ 713.1111 Evaluation procedure- Data sources.

An assessment of the current situation and the economic
efficiency of potentially affected firms and individuals
usually entails the collection from primary sources of data
on cost, production function, and firm capacity. Studies of
Industrial structure and the interdependence of firms in the
supply of various inputs and the use of outputs can provide
valuable supplemental information.

§713.1113 Evaluation procedure: Risk and uncertainty.
Benefits from external economies are unique to each

project design and its location, so the historical record of
data is of limited usefulness. The risk and uncertainty
attached to the hypothesized outcomes can be reduced by
clearly revealing areas of ignorance. A physical description
of externalities, together with assessment of their relative
(major or minor) iigniticance, is an integral part of such a
procedure. Nevertheless, these estimates are high on risk
and relative uncertainty, based as they are on the total mix
of project outputs and the effect these mixes would have on
stimulating increased productivity.

§ 713.1115 Report and display procedures.
External technical economies shall be identified by

component and added onto the benefits of the benefit-cost
analysis. The external economies shall be clearly identified.
and the methodology used to value the benefits shall be
presented in the report. The report shall provide a tabular
breakdown of all external technical economies claimed for
the project. The formats shown in Tables 713.1115-1 and 2
are suggested presentations.
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Table 713.1115-1--ANNUAL EQUIVALENT VALUE

Component Direct External Total
Benefits Technological Benefits

Economies

Municipal - Industrial Water Supply
Agricultural Production
Urban Flood Control
Transportation (Inland Navigation)
Power (Hydropower)
Recreation-

TOTALS

Table 713.1115-2--ANNUAL EQUIVALENT VALUE, ,NED ACCOUNT

Benefits
Municipal '& Industrial Water Supply
Agricultural Production

Urban Flood Control
Transportation (Inland Navigation)
Power (Hydropower)

Recreation a/
External Economies -

TOTAL NED BENEFITS

a/ The total number of external economies for each plan shall be displayed in
the NED account as a line entry, External Economies, under Benefits.

- I.
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Subpart N-NED Benefit Evaluation Procedures:
Unemployed or Underemployed Labor Resources

§ 713.1'201 Introduction.
The Principles and Standards permit th&eeconomic effects

of the direct use of otherwise unemployed or underemployed
labor resources during project construction or installation to
be included as a national economic development (NED)
benefit. This subpart provides procedural guidance in the
evaluation of NED benefits resulting from increased
employment of these labor resources. The procedures
described in § 713.1207 shall be used to calculate these
benefits for all structural and nonstructuraf alternatives
considered during the planning process.

§ 713.1203 Conceptual basis.

(a] The social cost of a project is less than the market
contract cost in situations in which otherwise unemployed or
underemployed labor resources are used in project
construction. The opportunity cost of employing otherwise
umemployed workers in project construction or installation is
equal to the value of leisure Jime foregone by such workers.
Because society does not give up any alternative production
of goods and services and because it would be difficult to
measure the value of leisure time foregone. a zero
opportunity cost will be used in these procedures. The
opportunity cost of employing otherwise underemployed
workers equals their without-project earnings, which, by
virtue of their underemploymeht, are less than their market
cost. Thermost straightforward way to reflect the effects of
employing unemployed or underemployed labor resources
would be to reduce by the appropriate amount the project
construction costs in the NED account, but this method
would cause accounting difficulties in appropriations, cost
allocation, and cost sharing. Therefore, these effects are
treated as a project benefit in the NED account.

(b) Conceptually, any employment, anywhere in the
Nation, of otherwise unemployed or underemployed
resources that results from a project represents a valid NED
benefit. However, primarily because of identification and
measurement problems, and because unemployment is
regarded as a temporary phenomenon, the Principles and
Standards specifically permit only those labor resources
employed onsite in the construction or installation of a
project or a nonstructural measure. The Principles and
Standards state that the WRC will designate planning
regions that have unemployed or underemployed labor
resources. Areas to be used in the analysis are those areas
with "substantial and persistent unemployment." as
designated by the Economic Development Administration
(EDA], U.S. Department of Commerce, as eligible under
Subsection 1 of Title IV of the Public Works and Economic
Development Act of 1965 (Pub. L. 89-136, as amended) I and
those Indian reservations that meet the criteria for

/ "substantial and persistent unemployment" under
Subsection 1. Only the portion of project construction
activity located in a designated area is eligible for

- employment benefits as calculated in accord with the
procedures specified below. Any benefit claimed must be
clearly justifiable both in terms of availability of amounts of
unemployed and/or underemployed labor and their skills
and occupations.

Economic Development Administration. U.S. Department of Commerce.
Qualified Area Under the Public Works and Economic Development Act of
195Z as Amended. Periodic publication.

§ 713.1205 Planning setting.
(a] Without-project condition. The without-project

condition is the most likely condition expected to exist in the
future in the absence of a project. including known changes
in law or public policyThe evaluation of NED benefits
associated with the use of unemployed and underemployed
labor resources is linked to the number by which these
resources would be reduced over time without a project.

(b] 11rith-proectcondzton.Thewith-project condition is
the most likely condition expected to existin the future with
a given project alternative. There is a different with-project
condition and thus a different employment benefit for each
alternative plan. Currently, the employment benefit cannot
be estimated directly on the basis of a comparison.of the size
of the pools of unemployed and underemployed labor with
and without a'project. Instead, the benefit procedure
implicitly projects the percentage of project labor hires
estimated to come from the unemployed labor pool

§713.1207 Evaluation procedure.
(a) Step . Calculation of employment benefits is permitted

only for onsite project construction or installation activity in
designated regions as defined in § 713.1203(bj. The first step
therefore is to determine whether a project is wholly or
partially located in a designated area.

(b) Step 2. The number of skilled and unskilled
unemployed construction workers in the labor area shall be
estimated. Construction laborpool data are usually
available from local offices of State employment security
agencies.

(c) Step 3. The labor requirements for plan implementation
shall be determined asfollows:

(1) Labor cost. The manpower requirements of water
resource projects differ widely. Construction cost estimate
data will provide the percentage of labor cost to total
construction contract cost. Design and adrmistration costs.
land cost. and othernonconstruction costs shall be deducted
from total plan cost to arrive at construction costs.

(2) Afanpowerzrequirements. The plan's construction work
force and schedule shall be analyzed to determine
manpower requirements over the construction period for
skilled and unskilled categories of workers. These data shall
be converted to total construction wages in skilled and
unskilled categories by year of construction. In addition, the
yearly wage bill of other workers needed on the project shall
be estimated. The occupational tables in Appendix 1 of this
subpart shall be used to categorize different types of
workers.

(d) Step 4. The annual manpower requirements of the
project shall be compared to the size of the unemployed
labor pool in eligible regions. If labor availability is -
significantly larger than labor requirements, proceed to the
next step. If not, a reduction in the percentages in the-next
step shall be made based on one or both of the following:
expert interviews; or a careful matchup of requirements and
availability for specific types of jobs (e.g., carpenters].

(e) Step 5. Calculate NED employment beneflts-I]
,Standardmethod The following percentages are derived
from An Evaluation of the Public Works Impact Program
(PWIP).2 Although the projects studied in the PWIP report
are not fully comparable to many typical water projects. the
report does provide an empirical basis for relating public
works expenditures to employment of unemployed workers
in an EDA-designated area. Case 1, below, covers situations
in which there is no "local hire" rule; it is taken directly from

2Economlc Development Administration. US. Department oConmerce. A.
Evaluation of the Public works rmpact Proagrm (P WIP. Springfield. VA.
National Technical Information Service (P5-.53 0M81. January 197,5.

72969



72970 Federal Register / Vol. 44, No. 242 / Friday, December 14, 1979 / Rules and Regulations

the PWIP report, as PWIP has no local hire rule. Case 2
covers situations in which there is a local hire rule; the
reference data are modified to account for an 80-percent
local hire by scaling up the actual local hires (for skilled and
unskilled workers) to 80 percent, but retaining the EDA
distribution of'local hires previopsly employed to local hires
previously unemployed.

(i) Case 1, NED benefits, no local hire rule. The total
wages determined by categories of workers (skilled,
unskilled, and other) will be multiplied by the following
percentages to obtain NED benefits-by year of construction:

Skilled-30
Unskilled--47
Other--35

(ii) Case 2, NED benefits, local hire rule. The following
percentages will be applied in Case 2 situations:
Skilled--43
Unskilled--58

Other-35

Because the 80-percent local hire rule is a goal, not a
requirement, use of these percentages must be supported by
data that indicate the local hire goal is likely to be met. If
this is unlikely, Case 2 percentages must-be reduced to
numbers between the standard Case 1 and Case 2
percentages.

(iii) AnnualNED benefits. The NED benefits by year of
construction will be converted to an annual equivalent basis
using the current discount raie.

(2) Alternative methods. The percentages of
unemployment hires may be changed from those used in the
standard method if the change can be supported by an
empirical study that shows different percentages of
unemployed and underemployed workers on a similar-
project, or on a segment of the same project, for labor market
conditions similar to those of the proposed project. In using
this method, it may be necessary to vary the categorization
of construction workers used in the standard method. The
opinions of experts such as local State employmerit security
agencies, local construction firms, associations of
contractors, and labor unions may not be substituted for
empirical data. Studies used to document alternative
percentages for specific types or-locations of projects should
be cited if not included in the project report.

(3) The percentages are used in the standard method to
measure wages paid directly to previously unemployed
workers. Previously employed workers may vacate jobs that
then become available to unemployed workers, but there are
no empirical data to support a quantification of such indirect
effects, and no estimates of these effects may be included in
the NED account.

§ 713.1209 Report and display procedures.
The employment benefits of each alternative plan shall be

included as a line item in the display of NED benefits in the
system of accounts for any project or portion of a project
located in an area that contains unemployed-or
underemployed resources, as designated in § 713.1203(b).

Appendix 1 to Subpart N-Occupational Tables1

Blue Collar Unskilled Occupations

Bricklayer Apprentice
Carpenter Apprentice

Apprentice Carpenter

'Source'.conomic Development Administration, U.S. Department of
Commerce. An Evaluation of the Public Works Impact Program (PWIP).
Sprlngflejd, VA, National Technical Information Service (PB-263 098). January
1975.

Carpenter Helper
Chainman
Deck Hand
Electricial Apprentice

Apprentice Electrician
Apprentice Wireman
Electrician Trainer

Iron Worker Apprentice
Laborer

Asphalt Distributor
Assistant Carpenter
Bottom Laborer
Brick Tender
Carpenter Aid
Carpenter Helper
Chainsawman
Common Laborer
Concrete Braker
Concrete Laborer
Concrete Saw
Construction Laborer
Ditch Laborer
Drill Helper
Flag Person
Hod Carrier
Kettleman
Laborer
Laborer Apprentice 3rd
Laborer Group I
Laborer Group V
Labor Shop Man
'Laborer Topman
Laborer Utilityman
Landscape Laborer
Mason Helper
Mason Laborer
Mason Tender
Mortarman
Mortarmier
Pipe Layer
Pipe Helper
Pipe Fitter
Plasterer Tender
Powderman
Pusher
Rakeman
Reboundman
Road Laborer
Roof Helper
Sand Blaster
Set-up-man
Sprinkler Apprentice
Stake Setter
Tender
Termite Operator
Tile Setter Operator
Vibrator Operator
Water Truckman

Lumberman and Nurseryman
Tree Thinner
Treeman
Treeplanter

Operating Engineer Apprentice
B. M. Apprentice
EO Group III
EO Group 222

Plumber Apprentice
Plumber Apprentice
Plumber Helper

Painter's Helper
Sheet Metal Apprentice
Vibrator Operator
Watchman

Night Watchman
Blue Collar Skilled Occupations

Blaster
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Boilermaker
Boilermaker Foreman
Bricklayer

Block Layer
Truckpointer
BrickMechanic

- Bricklayer Foreman
Carpenter

Form Setter
journeyman Carpenter
Soft Floor Layer

Carpenter Foreman
Carpenter Superintendent
Cement Mason

Finisher
Journeyman Finisher,

Cement Mason Foreman
Diver
Driller

Drill Rig Operator
Electrician

Journeyman Electrician
Mechanical Electrician
Wireman
Journeymran Wireman

Electrical Foreman
General Foreman

General Labor Foreman
Project Foreman

Glazier
Iron Worker

Reinforcing Ironworker
Strucblral Ironworker
Steel Worker
Steel Erector
Steel Setter
Reinforcing Steel Worker

Iron Worker Foreman
Labor Foreman
Construction Foreman
Foreman
Job Foreman
Lead Foreman

Lather
Lather Foreman
Master Mechanic
Mechanic

Mechanic Welder
Repairman
Repairman Leadman

Oiler
Oiler Equipment Operator
Oiler Operator Group H
Oiler Track Type

Operating Engineer
Asphalt Distributor Operator
Asphalt Heaterman
Backhoe Operator
Blade Operator
Bobcat Operator
Bulldozer Operator
Case Operator-
Class A Operator
Class G Operator
Crane Operator
Digger Operator
Distributing Operator
Dragline Operator
Equipment Operator
Equipment Operator Group III
Front End Lift Fork Operator
Heavy Equipment Operator
Hi-Lift Operator
Lift Fork Operator
Light Equipment Operator
Loader Operator

Maintenance Loadman
Motor Grader Operator
Operator Group Ill
Pan Operator
Park Equipment Operator
Power Drive Moister Operator
Power Equipment Operator
Pneumatic Tire Roller Operator
Pneumatic Tractor Operator
Roller Operator
Scraper Operator
Shovel Operator
Tractor Operator

Traxeavator Operator
Trenching Machine Operator
Truck Loader Operator

Operating Engineer Foreman
Leader Operator

Painter
Brush Painter
Roller Painter
Spray Painter

PainterForeman
Pile Driver
Pipe Fitter

Sp. Box Man
Pipe Fitter Foreman

Sprinkler Foreman
Plasterer
Plasterer Foreman
Plumber

Pipe Layer
Plumber Foreman

Plumber General Foreman
Plumber Superintendent

Rigger Foreman
Roofer
Sheet Metal Worker

Journeyman Sheet Metal
Sheet Metal Mechanic
Sheet Metal Operator

Sheet Metal Foreman
Stean Fitter
TileSetter
Truck Driver

Worker
Axle Truck Driver
4 Axle Truck Driver
Dump Truck Driver
Road Truck Driver
Tandem Truck Driver
Truck Driver HI
Truck Driver Highway

Waterproof Foreman

Subparts O-U [Reserved]

Subpart V-NED Cost Evaluation Procedures

§ 713.2001 Introduction,

This subpart provides procedures for the evaluation of
NED costs of structural and nonstructural elements of water
resource plans and projects.

§ 713.2003 Conceptual basis.

(a) Project measures, whether structural ornonstructural.
require the use of various resources. NMD costs are the
opportunity costs of resource use, In evaluating NED costs.
resource use must be broadly defined so as to fully recognize
scarcity as a component of value. This requires
consideration of the direct and indirect, private and public
uses that producers and consumers are currently making of
available resources or are expected to make of them in the
future.
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(b) The opportunity costs of resource use are usually
reflected in the marketplace. When market prices adequately
reflect total resource values, they are used to determine NED
costs. When market prices do not reflect total resource
values, surrogate values are used appropriately to adjust or"
replace market prices.

(c) Total NED cost is the mark6t value of a resource plus
other values not reflected in the market price of the resource;
it therefore accounts for all private sector and public sector
uses. Market price is used to reflect the private sector use of
resources required for or displaced by a project, and
surrogate value is used to reflect the public sector use.

(1) The market price approach relies on the interaction of
supply and demand. Price is determined through transactions
on the margin between knowledgeable and willing buyers
and sellers, neither of whom are able to influence price by
thefr individual decisions. Distortions in marketprice occur
if one or more of the' conditions of perfect competition is,violated.

(2) The surrogate value approach involves the
approximation of opportunity costs based on an equivalent
use or condition. Surrogate values are frequently used in
restricted markets and in nonmarket situations.

(d] Proper NED analysis requires that project NED costs
and benefits be compared at a common point in time. Cost
adjustments are made to reflect the time preference value of
money.

§ 713.2005 Planning setting.
. The basis for the evaluation rests in a thorough analysis of

expected conditions in the future with a project and without
a project. This requires identification of those resources that
will be affected by a project; the current value of such uses is
measured as the economic worth to the Nation of the
services associated with those uses.

§ 713.2007. 'Evaluation procedure: General.
(a) Resources required or displaced to achieve project

purposes by project installation and/or operation,
maintenance, and replacement activities represent a NED
cost and shall be evaluated as such. Resources required or
displaced to minimize adverse impacts and/or mitigate fish
and wildlife habitat losses shall also be evaluated as a NED
cost. Costs incurred for features other than those required for
project purposes, minimizing adverse impacts, and/or
mitigating fish and wildlife habitat losses are not project
costs and therefore not NED costs and are not evaluated.

(b) All NED costs shall be based on current costs adjusted
by the project discount rate to the beginning of the period of
analysis as defined in Subpart B, § 713.23(c). All costs shall
be computed at a constant price level and at the same price
level as used for the computation of benefits. Current costs
shall be based on the price level at the timb of the analysis.-
These costs will be updated in the year(s) the project is
submitted for authorization and/or appropriations. Deferred
costs shall be discounted to the beginning of the period of
analysis using the applicable project discount rate. Costs
incurred before the beginning of the period of analysis shall
be increased by adding compound interest at the applicable
project discount rate from the date the 'osts are incurred to -
the beginning of the period of analysis. All NED costs shall
be converted to an annual equivalent value over the period
of analysis.

(c) Project NED costs may be adjusted by an allowance for
the salvage value of land, equipment, and facilities that
would have value for nonproject uses at the end of the
period of analysis, Significant salvage values of replaceable
items (e.g., generators) will normally, become adjustments to
allowances for replacement costs, . ..

§ 713.2009 Evaluation procedure: Project outlays.

The NED costs of project outlays include the costs
incurred by the responsible Federal entity and, where
appropriate, contributed by other Federal or non-Federal
entities to construct a project in accordance with sound
engineering and environmental principles and placd It in
operation. These costs include postauthorization
investigation, survey, planning and design costs;
construction costs; construction contingency costs;
administrative services costs; fish and wildlife habitat

* mitigation costs; relocation costs; historical and
archaeological salvage costs; land, water, and mineral rights
costs; and operation, maintenance and replacement costs.

(a) Postauthorization investigation, survey, planning and
design costs. The costs include the direct cost of engineers
and other technicians for investigations, surveys,
postauthorization planning, design, and preparation of
specifications and construction drawings for structural and
nonstructural project measures. In the evaluation procedure,

- these costs shall be based on the actual current costs
incurred by the responsible Federal entity for carrying out
these activities for similar projects and project measures.
They may be computed as a percentage of construction costs
when there is a documented basis for the rate used.
Adjustments shall be made when appropriate to reflect
circumstances special to the project under consideration.

(b) Construction costs. These costs include the direct cost
of project measure installation goods and services. They
shall be based on the market value of goods and services
required to install project measures, Including those
measures required for minimizing adverse environmental
impacts and public health and safety risks. They include the
cost of purchased materials (including associated
transportation costs); equipment rental or purchase;
construction wages or salaries (including social security and
fringe'benefit costs); and contractors' management,
supervision, overhead, and profit. Such costs shall be based
on current contract bid items in the project area or on the
current market value of purchased materials and services,
etc.

(c) Construction contingency costs. These are project costs
normally added to reflect the effects of unforeseen
conditions on estimates of construction costs. They are not
an allowance for inflation or for omissions of work items

. that are known to be required. They shall be included to
cover unforeseen construction problems. These costs will
vary with the intensity of the surveys and investigations
performed, the variability of site conditions, and the type of
project measures being installed. They may be computed as
an appropriate percentage of estimated construction costs,

(d) Administrative services costs. These are the costs
associated with the installation of project measures,
including the cost of contract administration; permits needed
to install the project measures; relocation assistance
advisory services; administrative functions connected with
relocation payments; review of engineering plans prepared
by others; government representatives; and necessary
inspection service during construction to ensure that project
measures are installed in acc6rdance with the plans and
specifications. These costs shall be based on the actual
current costs incurred by the responsible Federal entity for
carrying out these activities for similar projects and project
measures. These costs may be computed as a percentage of
construction costs if there is a documented basis for the rate
used. Adjustments shall be made when alipropriate to reflect
unusual circumstances special tothe project under
consideration.
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(e) Fish and wildlife habitat mitigation costs. These are
the costs of mitigating losses of fish and wildlife habitat
caused by project construction, operation, maintenance, and
replacement. The mitigation measures to be included in the
project will be determin'ed by the responsible Federal entity
in coordination with Federal and State Fish and Wildlife
Agencies as required by the rules implementing the Fish and
Wildlife Coordination Act (Pub. L 85-025). In accordance
with current policy, these mitigation measures shall be
concurrent with and proportionate to the installation of other
project measures. Their costs shall include all project outlays
associated with the installation of mitigation measures,
including postauthorization investigation, survey, planning
and design costs; construction costs; construction
contingency costs; administrative services costs relocation
costs; land, water, and mineral rights costs; and operation,
maintenance, and replacement costs. The costs shall be
based on current market values and the actual current costs
incurred by the Federal entity for carrying out these
activities for similar mitigation m6asures.

(f) Relocation costs. (1) These are project costs associated
with-

(i) the requirements of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (Pub. L
91--6); and - -

(ii) the relocation of highways, railroads, and utility lines.
(2) Real property acquisition relocation payments are

applicable to a displaced person, business, or farm
operation. The costs include moving and related expenses
for a displaced person, business, or farm operation; financial
assistance for replacement housing for a displaced person
who qualifies and whose dwelling is acquired because of the
project; and.termination payments for-dislocated businesses
whose owners choose to close out. The NED cost of

. replacement housing shall be based on replacement in kind.
(Costs over and above replacement in kind are to be treated
as financial costs for non-project purposes.) These costs
shall be based on current market values.

(3) The relocation cost of railroads and utility' lines shall
be based on the costs of replacement in kind. In the case of
highways, the relocation cost shall be based on replacement
that reflects the current traffic count and current standards
of the owner, which may result in a justified improvement
over the configuration of the existing roadway. The
additional relocation cost of highways that are upgraded to
increase their carrying capacity for project purposes such as
recreation shall also be included as a project cost. The
relocation cost of highways, railroads, and utility lines shall
include all project outlays assodiated with their relocation,
including investigation, survey, planning and design costs;
construction costs; construction contingency costs;
administrative services costs; fish and wildlife habitat
mitigation costs; land, water, and mineral rights costs; and

-historical and archaeological salvage costs. These costs shall
be based on current market values and the actual current
costs incurred by the Federal entity for carrying out similar
relocations.

(g) Historical and archaeological salvage operation .costs.
These are project costs associated with salvaging artifacts
that havq historical or archaeological values as prescribed
by the Preservation of Historic and Archaeological Data Act
(Pub. L. 93-291). They shall be based on the current market
price of salvage operations carried on during construction.

(h) Land, water, and mineral rights costs. (1) These costs
include all costs of acquiring the land, water, and mineral
rights required for installing, operating, maintaining, and
replacing project measures. They include all expenditures
incurred in acquiring land, water, and mineral rights,
easements, leases, and rights-of-way. Such costs include the.

cost of the land. water, and mineral rights minus salvage
value; the cost of surveys incident to a sale; legal fees and
transfer costs; foregone real estate taxes; and severance
payments. These costs shall be based on current market
values and the actual current costs incurred by-the Federal
entity for carrying out similar land, water, and mineral rights
acquisitions. The market value of easements shall be based
on the difference in market value of land without the
easement and with the easement.

(2) Some land. water, and mineral rights are owned by
Federal, State, and local governments and have been
irreversibly committed to specific uses. The NED cost of
using such resources for project purposes consistent with
their committed uses shall be based on the surrogale value
of the public services provided by the resources. For
example, if State-owned land committed to recreation use is
to be used for project recreation development, its NED cost
is not the market value of the land, but the value of the
recreation services that would be provided by the land
without the project. Public domain lands not irreversibly
committed to specific uses should be valued at the market
value of comparable private land or a surrogate use value, or
a combination if there are complementary uses.

(i) Operation, maintenance, and replacement costs. These
costs reiiresent the current value of materiajs, equipment.
services, and facilities needed to operate the project and
make repairs and replacements necessary to maintain
project measures in sound operating condition during the
period of analysis. They include salaries of operating
personnel; the ibost of repairs, replacements, or additions;
and an appropriate charge for inspection, engineering.
supervision, custodial services, and general overhead. When
operation, maintenance, or replacement will be performed by
contract, the cost shall include an allowance for
contingencies and the costs of survey, planning design, and
administrative services. These costs shall be based on actual
current costs incurred for carrying out these activities for
similar projects and project measures. When the project is
an addition to or extension of an existing project for which
the costs and benefits are not included or otherwise involved
in the project analysis, only the additional cost of operation.
maintenance, or replacement necessitated by the addition or
extension to the existing project shall be included.
Adjustments will be made when appropriate to reflect,
circumstances special to the project under consideration.

§ 713.2011 Evaluation procedure:. Associated costs.
Associated costs are the costs of measures needed over

and above project measures to achieve the benefits claimed
during the period of analysis. An example is the cost of
irrigation water supply laterals and on-farm irrigation and
drainage systems required to produce the increased outputs
on which the benefit computations are based. Associated
costs shall be based on the current market prices of goods
and services required for the installation of measures needed
over and above project measures.

§713.2013 Evaluation procedure: Other direct costs.
These are the costs of resources directly required for a

project or plan, but for which no financial outlays are made.
Consequently, they are included in the economic costs of a
plan but not in the financial costs. These costs may be
important for both structural and nonstructural plans. For
example, a zoning plan to preserve floodplain values by
restricting development would have as a cost the value of
with-project development rights foregone. A plan that
responds to demand growth by reallocating existing outputs
from low value uses to high value uses through pricing
mechanisms (i.e., raising the price of existing outputs) would

72973
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have as its major cost the Value of the outputs to the users § 713.2021 Report and display procedures.
who forego its use as a result of its higher price. On the other NED costs identified through the procedures described
hand, a structuralproject may displace recreation use at the above shall be displayed as line item entries in the adverse
project site. Whenever possible, the'computation of these effects section of the NED account. The following display
costs shall be made using the procedure set forth in this ' tables are suggested:
manual for computing benefits. If these costs are not
quantified, they shall be otherwise identified.

§ 713.2015 Evaluation procedure: External diseconomles.
(a) These costs are uncompensated NED losses caused by

the installation, operation, maintenance, or replacement of
project or plan measures. All uncompensated net losses in-
economic outputs (not transfers) that can be quantified shall
be considered project NED costs. The evaluation of such
costs requires an analysis of project effects both within and
outside the project area. -

(b) Examples of external diseconomies include increased
downstream flood damages caused by channel
modifications, dikes, or the drainage of wetlands; increased
water supply treatment costs caused by irrigation return
flows; erosion of land along streambanks caused by dams
that prevent the replenishment of bedload material; loss of
land and water recreation values through channel
modifications, reduced instream flow due to consumptive
use of water by irrigated agriculture, or inundation by \
reservoirs; increased transportation costs caused by
rerouting traffic around a reservoir;, new or increased vector
control costs caused by the creation of wetlands; and
decreased output or increased cost per unit of output of
private firms caused by project-induced decreases in raw
materials. When applicable, the computation of such costs
shall be made using the procedures for computing benefits
contained in this manual. Some costs, such as increased
water supply treatment costs, shall be computed on the basis
of increased costs to resource users.

§ 713.2017 Evaluation procedure: Problems In application.
(a) Application of the procedures in this section requires

care to ensure that all costs are included. The identification
and determination of all associated costs and external
diseconomiesrequire full perception of the measures
required to achieve the benefits being claimed and the
impacts produced by the actions taken. It must be
emphasized that it is not practical or economic to trace out
all external technological effects.

(b) Application of the procedures in this section requires
care to avoid double counting. A full understanding of the
values reflected by market and surrogate values is necessary
to prevent double count/fig. For example, the -market value of
land that includes a private recreation development reflects
the recreation value. In this case, double counting would
result if a surrogate recreation value (loss) were added as a
cost. On the other hand, the market value of land that
provides free public recreation does not reflect the
recreation value and the surrogate recreation value (loss)
must be added as a cost.

(c) Market prices are relatively easy to obtain. However,
some prices ake subject to large fluctuations in short periods
of time, and care must be taken to determine reasonable
current costs of such items for project evaluation purposes.

§ 713.2019 Evaluation procedure: Data sources.
Market price information is available from data on

comparable sales, Government publications (e.g., bulletins of
- the U.S. Departments of Commerce, Agriculture, and Labor),

and business reports. Data sources for those NED benefit
evaluation procedures having application to cost analysis
are covered in their respective subparts of this manual.
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WATER RESOURCES COUNCIL,

Principles and Standards for Planning
Water and Related Land Resources

1. Notice is hereby given by the Water
Resources Council that the Principles
and Siandards for Planinng Water and'
Related Land Resources have bee "
revised Oursuant fo the President's
memorandum 'to the Chairman and
Members'of Water ResoukcesCouncdl,"
subject: Improvements'in the Planning
and Evaluation of Federal Water, - .
Resources Programs and Projects, dated;
July 12, 1978.

2. In accordance with that
memorandum, the Principles and
Standards have been revised to
accomplish the full integration of water
conservation into project and program
planning and review as a means of
achieving both the national economic,
development (NED) and environmental
quality (EQ) objectives, and to Tequire
the preparation and inclusion of a,
primarily nonstructural plan as one
alternative whenever structural project
or program alternatives are considered.
Additional changes were made to the
Standards to-assure consistency with
the procedures-for national economic'
development benefit and cost
evaluation. -

3. Only those sections of the-
Principles and Standards that have been'
revised or modified are published as-
part of this notice. The revised sections -
or parts of sections are italicized in this
publication and referenced to the,-.
September 10, 1973 (38FR 24778),
Principles and Standards. Where no
changes have been made, the words-"No
change" appear in parentheses after the-
title of the section.

4. The Council published on May24,
1979, "Proposed Revisions to the
Principles and Standards for Planning
Water and Related Land Resources" (48
FR 30247). and invited public conment
on the proposal. Comments were
received through oral statement at the
public meetings held on the proposal
and through written submittal to the
Council during the 60-day comment-
period

5. Indicated below are the areas,
listed by subject, where changes were
made in the proposed revisions to th6-
Principles and Standards as published
dn May 24,1979: , I
. a. Consideration and comparison of
alternatives: conservation contrasted,
with storage.

b. Plan selection: discussion of net
benefits.

c. Hydropower measurement of
benefits where utilities practice-long run
marginal cost pricing, 

-d. Water supply: measurement of
benefits where communities practiie
long run-marginal cost pricing.*

e. Formulation of alternative plans:
examples of nonstructural alternatives.

6; The Water Resources Council
prepared an environmental assessment
of the revisions to the Principles and

'Standards. Copies of this assessment
may be obtained from the Director, U.S.
Water Resources Council, 2120 L Street,
NW., Washington, DC 20037.
:'7. These'revisions shall be-used for
the planning.of water resources projects
covered in Section I.B of the Standards.
The revisions apply to all, levels of
planning if such projects or plans are
subject to the Principles and Standards.
They shall be applicable to: (a) Projects
and plans which may be approved by
agency admiiiist'rators, (b) projects and
plans requiring congressional
authorization, and (c] authorized
projects or separable project features of
such projects not yet under construction
for which agencies currently prepare
post-authorization planning documents.
For the purpose of implementing these
revisions, a project shall be considered
under-construction when funds have,
be'en approprite d by the Congress or
budgeted by the President for land
acquisition, or physical construction'
activity. Projects for whichpost-
authorization planning documents are
not required shall be considered under'
construction wheri authorized for
consirction. ...

8.Ji reference to Level C studies, the
Secretary of each Departme nt shall
retain the discretion to review those
projects not under construction and,
wh're'deemed reasonable, may exempt
a project from complying with these
revisions or miy partially exempt a
project'ind dirct expedited additional
planning to more fullymeet specific .
revisiboni."This discretionary authority
applies to those projects not yet -
authorized for which preauthorization
plannirg is now complete orwill be-
conipleted by the end of FY 1980 and-,
those'uithorized projects requiring post-
fithoitz-tionplanning if such planning.
is -now complete.or will be'complete by.
the end of FY 1980 Preauthorizationor
post-authofizationplanninig shall be
considered complete when the
appropriate planning documents have
been approved by the responsible ,
agency's field office. Such Secretarial'
review is to ensure that adequate and
reasonable discretion exists to'prevent
undue loss of time or expediture- of
public funds in those cases where
additionial planning is not.considered
necessary. This discretionary authority
shall not be exercised after July 31, 1981.
Authorized projects exempted from ,

complying with the Principles and
Standards'shall also be exempted from
complying'with the adopted revisions.

9. The Council is presently
undertaking further review and revision
of the Principles and Standards with the
objective of publishing the Principles
and Standards as a proposed rule, This
effort will include: (a) Revision for
clarity and conciseness, (b) revision to
incorporate the requirements of Urban
and Community, Impact Analysis and (c)
revisions to integrate the requirements
of the National Environmental Policy
Act.

10. Pursuant to Section 103 of the
Water Resources Planning Act (Pub. L,
89-80) the President approved the -
Principles as they appear herein.
Pursuant to E.O. 11747 (38 FR 30993,
November 7,1973), the Chairman of the
Water Resources Council approved the
Standards as they appear herein.

11. These revisions to the Principles
and Standards are effective
immediately.
Leo M. Eiseli,
Director.

Revisions to the Principles for Planning
Water and Related Land Resources

I. Purpose and Scope (No change)

II. Obfectives (No change)

III OtherBeneficial and Adverse
Effects (No change)
IV. General Evaluation Principles /

A. General Setting (No change)
B. Measurement of Beneficial and
Adverse Effects (No change)
C. Price Relationships (No change),
D. The Discount or Interest Rate (No
change)
E. Consideration and Comparison .o'.
Alternatives

A range of possible alternatives.
capable-of application by various levels'.
of government and nongovernmental
interests should be systematically.
,evaluated in terms of thir contributions
to the natiopal economic development
and environmental quality objectives.

Water conservation shall be fully
integrated inta project and program
planning and review as a means of
achieving both the national economic
development and environmental quality
objectives. Water conservation consists
of actions that will (a) reduce the

* demand for water (b) improve,
efficiency in use and reduce losges and
waste; and (c) improve land
managenent practices to conserve
water. A clear contrast is, drawn
between the above conservation

, ,72978,"
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elements and-storage facilities for new
supplies..

In addition, at least one primarily
nonstructural plan will be prepared and
includedas one alternative whenever
structural project orprograin
alternatives are considered. This,
alternative andothrplansshould
incorporate a combination of
nonstructural or demand-reducing
measures which could feasibly (in light
of the national economic development
and environmental quality objectives)
be employed or. adopted to achieve the
overall project purpose. -

Alternative plans should not be
limited to those the Federal Government
could implement directly under present
authorities. Therefore the cooperative
role of local, State, regional, and
Federal organizations in implementing
alternatives will be stressed. Plans, or

--increments thereto, will not be
recommended for Federal development
that, although they have beneficial
effects on the objectives, would ,
physically or economically preclude
alternative non-Federal plans which
would likely be undertaken in the
absence of the Federal plan and which
would more effectively contribute to the
objectives when comparably evaluated
according to these principles.
F. Period of Analysis (No change)
G. Scheduling (No change)
H. Risk and Uncertainty (No change)
I. SensitivityAnalysis (No change)
J. Updating Plans (No change)

V. Plan Formulation
Plans will be directed to the

improvement in the quality of life by
contributing to the meeting of current
and projected needs and problems as.
identified by the desires of people in
such a manner that improved
contributions are made to society's
preferences for-national economic
development'and environmental quality.
These plans should be formulated to
reflect national, regional, State, and
local needs or problems consistent with
the above two objectives.

Planning of-water and land resources
is-a part of broader public and private
planning to meet regional and local
needs and to alleviate problems,
Therefore, plamninr for water and land
resources should be carefully related to
other regional or local planning
activities and should include active
participation of all interests.

Plans for ater and land resources'
will focus u-Pon the Secifind
components ofthe objectives'desired'f,6r
the designat'd rdg'io'n, river basin',State,
or local planning setting. These. are

expressed in terms of projected needs
and problems identified in each
planning setting.

The planning process includes the
following major steps:

(1) Specify components of the
objectives relevant to the planning
setting;

(2) Evaluate resource capabilities and
expected conditions without any plan;

(3) Formulate alternative plans to
achieve varying levels of contributions,
to the specified components of the
objectives, including preparation of at
least one primarily nonstructural
alternative;

(4) Analyze the differences among
alternative plans which reflect different
emphasis among the specified
components of the objectives;

(5) Review and reconsider, if
necessary, the specified components for
the planning setting and formulate
additional alternative plans as
appropriate; and

(6) Select a recommended plan from
among the alternative plans based upon
an evaluation of the trade offs between
the objectives of national economic
development and environmental quality
and considering, where appropriate, the
effects of the plans on regional
development and social well-being.

A. Specification of Components of the
Objectives

At the outset and throughout the
planning process, the responsible
planning organization will consult
appropriate Federal, regional, State, and
local groups to ascertain the
components of the objectives that are
significantly related to the use and
management of the resources in the
planning setting. These will be
expressed in terms of needs and
problems.

The components selected for use in
formulating alternative plans should be
of concern to the Nation, and the

.components should be those that can
reasonably be expected to be
substantially influenced through the
management and development
alternatives which maybe implemented
by Federal, State, or local entities. The
components of objectives for which
plans are formulated' can be expected to
change over time and between areas of
the Nation as preferences and
possibilities change and differ. These
changes will be reflected in the Water
Resources Council's Standards.

The objectives for which plans are
formulated can also be expected to
change overtime as preferences and
pos.sibiities 'change. Changes in
objectiv .es will be accommodated ofily
through revision of these principles.

The specified components will be
defined so that meaningful alternative
levels of achievement are identified.
This will facilitate the formulation of
alternative plans in cases where there
may be technical, legislative, or
administrative constraints to full
achievement of objectives.

B. Evaluation of Conditions Without a
Plan (No change)
C. Formulation of Alternative Plans

The planning process involves an
evaluation of alternative means,
including both structural and
nonstructural measures, to achieve
desired effects.

Based upon identified needs and
problems, alternative plans will be
prepared and evaluated in the context of
their contributions to the objectives.,
This "involves comparisons between
objectives, and it will be necessary to
formulate alternative plns that reflect
different relative emphasis between the
objectives for the planning setting.

The number of alternative plans to be
developed for each planning effort will
depend upon complementarities or
conflicts among specified components of
the objectives, resource capabilities,
technical possibilities, and the extent to
which the design of additional
alternative plans can be expected to
contribute significantly to the choice of
a recommended plan. Because planning
staffs are limited, emphasis should be
placed on examination of those
alternative waters and land-use plans
which may have appreciable effects on
objectives.

With respect to the number of
alternative plans there will be a
continuing dialog among the Water
Resources Council. river basin
commissions, and other planning groups,
emphasizing on the one hand the need
for national guidelines and overview of
objectives for which alternative plans
are formulated, and on the other the
special insights into local planning
situations that field level teams may
develop:

Appropriate methods and techniques
for estimating beneficial and adverse
effects will be used to provide reliable
estimates of the consequences and
feasibility of each alternativeplan..

One alternative plan will be
formulated in which optimum
contributions are made to the national
economic development objective.
Additionally, during the planning
process at least one alternative plan will
be formulated which emphasizes the
contributions to the environmental
quality objective. In addition, a
primarily nonstructural plan shall ba
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prepared and included whenever
structural project or program
alternatives are considered. Other
alternative plans reflecting significant
physical, technological, legal or public
policy constraints or reflecting
significant trade-offs between the
national economic development and
environmental quality objectives may be.
formulated so as not to overlook a best.
overall plan. (The rest of this section
remains unchanged.)

D. A.nalysis of Alternative Plans (No
change) ,

E. Reconsideration of Specified
Components'of the Objectives (No
change)
F. Plan Selection

From its analysis of alternative plans,
the planning organization will select a
recommended plan. The plan selected
will reflect the relative importance .
attached to different objectives and the
extent to which the two objectives can
be achieved bycarrying out the plan.

The recommended plan should be
formulated so that beneficial and
adverse effects toward objectives
reflect, to the best of current , ,
understanding and knowledge, the -

priorities and preferences expressed by
the public at all levels to be affected by
the plan. A recommended plan (when
considered individually on the basisof
with-project and without-project -
comparison) must be justified on the
basis that combined beneficial NED and
EQ effects outweigh combined adverse
NED and EQ effects. Therefore, a plan
lacking net NED benefits may be
recommenhded when EQ benefits are
sufficiently large, even though the latter
are not stated in dollar terms. A
Departmental Secretary or head of an
independent agency may make art
'xception to the-net benefiis rule if he/
she determines that.circumstances
unique to the plan formulation, process
warrant such exception.

In addition to the recommended plan,.
with supporting analysis, other
significant alternative plans embodying
different priorities between the
objectives and in consideration of water
consbrvation and nonstructural -- --
planning requirements will be presented
in the planning report. Included with the
presentationof alternative-plans will-be
an analysis of trade offs among them.-
The trade offs will be set forth in
explicit terms, including the basis for:
choosing the recommended plan-from"
among the alternative plais.

VI. System of Accounts (No change)"

VII Cost Allocation, Reimbursement,
and Cost Sharing (No change)
VIII. Natibnal Program for Federal and
Federally Assisted Activities (No,
change)
1X. Implementation of Principles (No
'bhange)

X. Application and Effect

These Principles for Planning.Water
and Land Resources shall be
implemented-by the'Water Resources
Council and shall be applied by river
basin commissions, other Federal-State
organizations, zind each of the Federal
departments and agencies. The Office of
Management and Budget, the Council on
Environmental Quality, and other
oiganizations in the Executive Office of
the President will use these Principles in
their review of proposed project, basin,
or regional plans.

The Policies, Standards, and
Procedures in the Formulation,
Evaluation, and Review of Plans for-Use,
and Developmeit of Water and Related
Land Resources, approved by the
President, May 15,1962;printed as -
Senate Document 97, 87th Congress, 2d
Session, together with Supplement No. 1
thereto, June 6, 1964, "Evaluation - -
Standards for Primary Outdoor
Recreation Benefits," and the
amendment of December 24,1968,18
CFR Sec. 704.39, "Discount Rate," are
revoked. (September 5,1973).

These revisions to the Principles shall
'take effect immediately upon their
publication by the Chairman of the
Water Resources Council in the Federal
Register.
. Approved:

Jimmy Carter.
No~ember 27, 1979.

Revisions to the Standards for Planning
Water and Related Land Resources
L Purpose and Scope -(No change)

I. Objectives

A. Intioduction. (The following
completely replaces the existing.
section.]

The Principles for Planning Water and
Land Resources define the objectives of
national economiG development and
environmental quality. These objectives

,'provide the basis for the formulation of
State, region, and river basin plans for'
the use of water and.land resources to-
contribute to meeting forseeable.short-
and long-term needs and have been
explicitly stated or implied in numerous
congressional enactments:and Executive
actionsThe most notable of these •

actions in water and related areas are
summarized below.

In the Flood Control Act of 1930, the
Congress declared that benefits to
whomsoever they may accrue of Federal
projects-should exceed costs.
Interpretation of this statute has
resulted in development of various
analytical procedures to evaluate the
benefits and costs of proposed projects.
These priocedures have centered around
a national, economic efficiency analysis
and were first published as "Proposed
Practices for Economic Analysis of River
Basin Projects" in May 1950 and revised,
in May 1958. Budget Bureau Circular No.
A-47 was issued on December 3t, 1952,
informing the agencies of considerations
which would guide the Bureau of the
Budget in its evaluations of projects and
requiring uniform data that would
permit comparisons among projects.

On October 6, 1951, the President
requested the Secretaries of Interior,
Agriculture, Army, and Health,
Education. and Welfare to review '

existing evaluation standards and to
recommend improvements. Their report,"Policies, Standards, and Procedures in
the Formulation, Evaluation, and
Review of Plans for Use and
Development of Water'and Related
Land Resources," was approved by the
President on May 15,1962, and
published as Senate Document No. 97,
87th Congress, 2d Session. This
document replaced Budget Bureau
Circular No.-A-47 and In turn has been.
superseded bythe "Principles for
Planning Waterand Land Resources,"
upon their approval by the President,
and by these "Standards for Planning
Water and Land Resources"

On July 12, 1978, the President
directed that the Principles and
Standards for Planning Water and
Related Land Resources, (PS), (38 FR
24778, September 10, 1973), be
sbrupulously adhered to in the planning,
review and implementation of Federal"
water resources projects. Moreover, the
President directed that the September
10 1973 P8S be modified to accomplish
the full integration of water
conservation into project and program
planning and review as a component of
both the economic development and
environmental quality objectives and to
require the preparation and inclusion of
a primarily nonstructuralplan as one ,
alternative whenever structural projects
or program alternatives are considered.
The revisions to the "Principles fo ,
Planning Water and Land Resources"
and these revisions to the "Standards
for Planning Water and Land,
Resources" become effective
immediately. .
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By enacting laws and taking actions
enumerated below and others, the
Congress and the President have

.broadened the objectives to be -
considered ixvw4ter andland resources-
planning. -.:.. -- . ....

The two objectives-as defined in the
principles and set forth inmore detailin
these standards provide a flexible ,
planning framework that is responsive
to and can accommodate changing
national needs and priorities.

The statement of the objectives and
specification of their components in
these standards is without implication
concerning priorities to be given to them
ie the process of plan, formulation and
evaluation. These standards,

,nonetheless, do recognize and make
provision for a sysfematic approach by
which the general public~and
decisionmakers can assess the relative
merits of achieving alternative levels of
satisfaction to the two objectives where
there may be conflict, competition, or
complementarity between them. This
will provide the type of information
needed to improve the public'
decisionmaking process.

B. Major Congressional andPresidential
Directives

Many laws that give new or more
definitive directions to Federal
participafibfn infplanmin'g for water and
land resources have been passed in
recent yearg. Some miajor enactments
are:

The Federal Water Project Recreation
Act -of 1965 (Pub. L 89-72), provides for
full consideration of opportunities for
recreation and fish and wildlife
enhancement in Federal piojects'under
specified cost allocation and cost-
sharing provisions. "

The Water Resources Planning Act of
1965 (Pub. L 89-80); establishes a
comprehensive planning approah to the
conservation, development and use of
water and related land resources. The
Act emphasizes joint Federal-State
cooperation inplanning and
consideration of the views of all public
and private interests. Section 103 of the
Actprovides that "The Council shall
establish, after such consultation with
other interested entities, both Federal
and non-Federal, as the Council may
find appropriate, and with the approval
:of the Presidefit, principles, standards,
and procedures for Federal participants
in the preparation of comprehensive ,
regional or-river basin plans and forthe
formulation-hd:evaluation of Federal'
water and related land resourcesprojects." ,,, ,, ,- ' , ' : - , ,, , .,,

The Act further provides in section
102(b) that "the Council shall * ! *,
maintain a continuing study of the

relation of regional or river basin plans
and programs to the requirements of
larger regions of the Nation and of the
adequacy of administrative and
statutory means for the coordination of
the water and related land resources
policies and programs of the several
Federal agencies; it shall appraise the
adequacy of existing and proposed
polices and programs to meet such
requirements; and it shall make
recommendations to the President with
respect to Federal policies and
programs."

The Act also provides in Section
301(b) that "The Council, with the
approval of the President, shall
prescribe such rules, establish such
procedures, and make such
arrangements and provisions relating to
the performance of its functions under
this title, and the use of funds available
therefor, as may be necessary in order
to assure (1) coordination of the program
authorized by this title with related
Federal planning assistance programs,
including the program authorized under
section 701 of the Housing Act of 1954
and (2) appropriate utilization of other
Federal agencies administering-
programs which may contribute to
achieving the purpose of this Act."

The Water Resources Planning Act, as
amended, is attached as Appendix A.

The Public Works and Economic
Development Act of 1965 (Pub. L 89-
136) establishes national policy to use
Federal assistance in planning and
construsting public works to create new
employment opportunities in areas
suffering substantial and persistent
unemployment and underemployment.
The Act provides for establishing
Federal-State regional commissions for
regions that have lagged behind the
Nation in economic development.

The Water Quality Act of 1965 (Pub. I.
89-234) and subsequent amendments
provides for establishing water quality
standards for interstate waters. These
water quality standards provide
requirements and goals that must be
incorporated into planning procedures.

In authorizing the Northeastern Water
Supply Study in 1965 (Pub. L 89-298),
Congress recognized that assuring
adequate supplies of water for the great
metropolitan centers of the United
States has become a problem of such
magnitude that the welfare and
prosperity of this country require the
Federal Government to assist in solution
of water supply problems.

The Clean Water Restoraton Act of
1966 (Pub. L 89-753) provides assistance
for developing comprehensive water
quality control and abatement plans for
river basins.

The Department of Transportation Act
of 1966 (Pub. L 89-670) provides
standards for evaluating navigation
projects and provides for the Secretary
of Transportation to be a member of the
Water Resources Council.

The Wild and Scenic Rivers Act of
1968 (Pub. L 90-542) provides that in
planning for the use and development of
water and related land resources
consideration shall be given to potential
wild. scenic, and recreational river
areas in river basin and project plan
reports, and comparisons are to be made
with development alternatives which
would be precluded by preserving these
areas.

The National Flood Insurance Act of
1968 (title XIII, Pub. L 90-448, as
amended) provides that States, to
remain elegible for flood insurance, must
adopt acceptable arrangements for land
use regulation in flood-prone areas. This
provision, together with Fxecutive
Order 1198, Floodplain Management,
and ExecuLive Order 11990, Protection
of Wetlands, both issuedMay 24, 1977,
places increased emphasis on land use
regulations and administrative policies
as a means of reducing flood damages
and protecting the natural and
beneficial values offloodplains and
wetlands. Planning policies must include
adequate provision for these laws and
directives in an integrated program of
floodplain management. (The rest of this
section remains unchanged.)

C. Relationships of Program Measures to
Objectives (No change)

D. Objectives
1. National economic development.

The national economic development
objective is enhanced by increasing the
value of the Nation's output of goods
and services and improving national
economic efficiency.

National economic development
reflects increases in the Nation's
productive output, an output which is
partly reflected in a national product
and income accounting framework
designed to measure the continuing
flows of goods and services into direct
consumption or investment.

In addition, national economi&
development is affected by beneficial
and adverse externalitis stemming
from normal economic production *and
consumption, imperfect market
conditions, and changes in productivity
of resource inputs due to investment.
National economic development is also
affected by the availability of public
goods which are not accounted forin the
national product and income accounting
framework.Thus, the concept of
national economic development is
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broader than that of national income-
and is used to measure the impact of
governmental investment on the tbtal
national output. The gross national
product and national income accounts
do not give acomplete accounting of the
value of the output of final goods and
services resulting from governmental
investments because only government
expenditures are included. This is
especially true in those situations where
governmental investment'is required to
overcome imperfections in the private
market. Therefore, national economic
development as defined in these
standards is only partially reflected in
the gross national product and national
income accounting framework. -

A similar situation prevails where a
private investment results in the
production of final public gooas or
externalities that are not exchanged in
the market.

Components of the national economic
development objective include:

a. The value of increased outputs of
goods and services resulting from a
plan. Development and management of
water and land resources result in
increased dr more efficient production
of goods and services which can be
measured in terms of their value to the
user. Increases .in crop yields, expanding
recreational use, and peaking capacity
for power systems are -examples of

-direct increases in the Nation's output
which result from water and related
land resources developmeht and
management. Moreover, such
development and management often
results in a change in the productivity of
natural resources and the productivity of
labor and capital used with these -
resources. Increased earnings from
changes in land use, reduced disruption
of economic activity due to droughts,
floods and fluctuating water supplies,
and removal of constraints on
production through increased water
supplies or improved water
management are examples of direct
increases in productivity from water and
land development that contribute to
national output. Development and
management of waterand land
resources may result in increased
production from the employment of
otherwise unemployed or
underemployed resources, as well as
contributions to increased output due to
cost savings resulting in the release of
resources for employment elsewhere.

b. The value of output resulting from
external economies. In addition to the
value of goods and services derived by
users of outputs of a plan, there maybe

external gains toother individuals or
groups,

2. Environmental Quality.(No change)
E. Effects on Objectives (No change)
F. Beneficial Effects onNatiohial
Econornic Development

Beneficial effects in the national
economic development account are the
increases of the value ofthe output of ,
goods and services and improvements in
national economic efficiency.

1. General measurement concepts.
There are two basic sources of
increased output of joods and services
that.contribute toward enhancing
national economic development. First,
additional resources may be employed
using normal production techniques, as,
for example, in the application of
irrigationwater and other associated
resources to land for the production of.
agricultural commodities or in the use of
electric power and other associated
resources for the production of
aluminum. Second, resource
productivity changes may be induced by
the plan, resulting in more efficient
produdtion techniques to be used to
achieve a higher level of output.from the
same resources or the same level of a
specific output with fewer resources or
the employment of otherwise
unemployed or underemployed
resources than would be achieved
without the plan. In the latter case, the
release ofiproductive resources which
can be employed elsewhere in the
economy for the production of other
goods and services ultimately results in
an inciease in national output as a
consequence of a plan. For example,
reduced consumptive use of water in
irrigation through improved water

Price per
unit of
output

management mayjmake that saved
water available to irrigate additional
acreage, provide for municipal use, or
satisfy in-stream flow needs for fish and
wildlife without construction of
additional supplies, These two sources
of increased output may apply to
situations in which the plan results In
the production of final consumer goods
or intermediate producer goods utilized
by direct users; and they may also apply
in situations' in which firms are
indirectly affected through economic
interdependence with firms which
utilize the intermediate producer goods
from the plan.,

For convenience of measurement and
- analysis, beneficial effects on national

economic development are classified as
follows:

a. The Value of increased outputs of
goods and services from a plan:

b. The value of output resulting from
external economies caused by a plan.

In each case, with and without
analysis must be applied to ascertain
that with a plan there is a net increase
in the production of goods and services,
regardless of source, over those that
would be-obtained in the absence of the
plan.

The general measurement standard
for increases in the national output of
goods and services will be the total
value of the increase, where total value
is defined as the willingness of users to
pay for each increment of output from a
plan. Such a value would be obtained if
the "seller" of the output was able to
apply a flexible unit price and charge .
each user (consumer) an individual price
to capture the full value of the output to
the user. This concept is illustrated in
figure 1,

Market demand
for output

Quantity of output

Figure 1. --Total value or willingness to pay
for increased output.
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Assuming the normal demand-output
relationship, additional plan output will
be taken by users as the unit price of
output falls. If, as a result of the plan,
output is increased by an amount Q r-
Q o, the total value of this additional
output to the user is measured by the
entire shaded area on the chart. This is
a larger amount than would be reflected
by the market value. It is the sum of
market price times increased quantity
(represented by the rectangle CBQ oQa)
plus the consumer surplus for that
increase (represented by the triangle
ABC).

Since, in most instances, it is not
possible for the planner to measure the
actual demand situation, three
alternative techniques can be used to
obtain an estimate of the total value of
the output of the plan-willingness to pay
based-upon market price or simulated
market price, change in net income, and
the most likely alternative.

If the additional output from a plan is
not expected to have a significant effect
on price, actual or simulated market
prices will closely approximate the total
value of the butput. This is true because
there would be no consumer's surplus. If
the additional output is expected to
significantly influence market price (as
in figure 1), a price, midway between
that expected with and without the plan
may be used to estimate the total value.
This would approximate the willingness
to pay, Including consumer surpluses, in
most-cases.

When outputs of a plan are
intermediate goods or services, the net
income of the (producer) user may be
increased. Where changes In net income
of each individual user can be
estimated, a close approximation of the
total value of the output of the plan
(including consumer surpluses) will be
obtained.

The cost of the most likely alternative
means of obtaining the desired output
can be used to approximate total value
when the willingness to pay or change in
net income methods cannot be used. The
cost of the most likely alternative means
will generally misstate the total value of
the output of a plan. This is because it
merely indicates what society must pay
by the next most likely alternative to
accure the output, rather than estimating
the real value of the output of a plan to
the users. This assumes, of course, that

society would In fact undertake the
alternative means. Because the planner
may not be able to determine whether
alternative means would be undertaken
in the absence of the project, this
procedure for benefit estimation must be
used cautiously. In determining the most
likely alternative, the planner must give
adequate consideration to nonstructural
alternatives and conservation measures
as well as structural olternatives.

Application of these general
measurement standards will necessarily
vary, depending upon the source by
which output is increased (that is, via
direct increases in production or through
subsequent employment of released
resources), upon the type of good or
service produced (whether the output is
an intermediate or final good, and upon
the type and nature of available
alternatives. General measurement
methods for each type of situation as
well as an indication of the water and
land resource plan outputs to which
these standards are applicable are
presented below.

a. Direct output increases. Direct
outputs of water and land resource
plans may be in the form of either final
consumer goods or intermediate goods.
An effective direct or derived demand
must exist for the final and intermediate
goods, respectively, to include the value
of increased output as a contribution to
national economic development.

Certain consumer goods and services
may result directly from water projects
and be used with no additional
production resulting therefrom.
Recreation, municipal water, and
electric power for residential use are
examples of this type of good or service.
Most goods and services produced by
using water are not directly consumed,
however, but are intermediate products
that serve as inputs for producers of
final goods or producers of other
intermediate goods. The development of
irrigation water for use in producing
food and fiber of supplying electric
power and water for industry are
examples.

The value of increased output
resulting directly from plans that
produce final consumer goods or
services is properly measured as the
willingness to pay by final users for
such output. When a competitive market
price is not directly available, and the

increased output will not be large
enought to affect prices, total value of
output may be estimated by simulated
market prices or the use of the cost of
the most likely alternative means of
producing such final output. Examples of
types of outputs to which these methods
may be applied include:

a. Community and residential water
supply;

b. Electric power provided for
community and residential use; and

c. Recreation enhancement.
(The rest of this section remains

unchanged.)
2. Measurement of the Value to Users

of Increased Outputs.
a. Water supply. Plans for water

supply are generally designed to satisfy
requirements for water as a final good to
domestic and municipal users and as an
intermediate good to agricultural and
industrial users. Plan elements which
satisfy requirements in these uses
generally require, either separately or in
combination, an increase in water
quantity, and improvement in water
quality, and an improvement in the
reliability of both quantity and quality.

Where it is necessary to use
alternative costs for approximation of
total value for water supply, as provided
herein, the alternative selected must be
a likely and realistic alternative directly
responsive to achievement of this
particular category, namely the
additional output or more efficent use
of water as an input to industrial,
agricultural, and muncipal uses or as a
final good for community and individual
uses. Moreover, the alternative must be
a viable one in terms of engineering. It
must be more than a hypothetical
project. It must be a real alternative that
could and would likely be undertaken in
the absence of the proposed program,
for instance, the reuse of recycling of
existing water supplies or the use of
available groundwater, including the
inprovement of its quality, if necessary.

Although water supply can often be
considered as a final good, there usually
does not exist a market that directly
equates users' valuation of water supply
for community and individual use with
the full marginal cost of water supply.
This is because water is seldom priced
at its marginal cost. Where a water
utility is-practicing long run marginal -
cost pricing the users' willingness to pay
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for additional supplies is verified if the
utility is willing to contract for
additional water supplies at the cost of
providing those supplies. In this case an
appropriate estimate of the benefits can
be derived from the marginal water
rates charged. Industrial self supply is
also an example of a situation in which
the beneficicary may byp6ying the Pll
marginal costs of water supply and
where such costs can be the basis for
estimating benefits. Estimates of
willingness to pay may also be derived
by econometric methods applied to
appropriate water use and price data.
Where direct estimates of willingness to
pay are not available, the value of
added water supplies shall be derived
using the cost of the altnerative that
would provide essentially a comparable
water.supply service, in both quantity-
and quality, that would in fact be.
utilized in the absence of the water
supply provided by the plan.

The, total value of water to the
producers using increased supplies is
reflected in the change in their net
income with a plan for the provision of
water supply compared with their net
incomes without-the plan. It is
recognized that for many planning
studies it is not possible to either
specifically identify net income changes.
accruing to firms using water supply for
productive purposes or always possible
to determine what part of the municipal
supply is used for productive pursuits or
for general community or individual
uses as set forth below. In these cases,
total value to the users can be
approximated by use of the cost of the
alternative that would be employed to
achieve the same production that would
be utilized in the absence of the water
supply provided by a plan.

(The rest of this section remains
unchanged.)

b. Flood control, land stabilization,
drainage, and related activities..A
number of activities such as flood
damage reduction floodplain'
management, drainage, reduction of
sedimentation, land stabilization, and
erosion control, contribute to the
objectives through improving the
productivity, use, and attractiveness of
the Nation's land resources. From the -
viewpoint of their contribution to
national economic development the
effect of these activities on the output of
goods and services is manifested by
increasing the productivity of land or by
reducing the costs of using the larid
resources, thereby releasing resources
for production of goods and services
elsewhere. These activities affect land'
resources in the following manner:

(1) Prevention or reduction of
inundation arising from stream

overflow, overland waterflow, high lake
stages, and high tides, by protecting the
natural streamflow of the floodway;

(2) Prevention or reduction of soil
erosion, including sheet erosion,'
gullying, floodplain scouring,
streambank cutting, shore or beach
erosion, and prevention of
sedimentation;

(3) Improvement of drainage and
protection of wetlands; and

(4] Modification of limitations on land
resources.

There are essentially three types of
effects on landuse that may occur as a
benefit from including these activities in
a plan. The first is an increase in the
productivity of land without a change in
land use. The second is a shift of land
resources to a more intensive use. The
third is a shift of land resources to less
intensive use. In each case, the general
method of calculating benefits is
applicable. The distinction is made only
to facilitate the application of the
general method in different settings and
as a means of providing criteria for the
use of alternative techniques for
estimating net income changes for the
three classes of land utilization under
the with and without analysis.

The general method to be applied in
measuring effects for these and any
other activities that result in a change in
net productivity or a redudtion in the
cost of using land resources involves the
measurement of the difference in net
income accruing to users of land
resources benefiting from such activities
compared with what these users would
earn in the absence of such a plan. This
generally defines and establishes the
limit of the willingness of userd to pay
for a plan that results in a change in
productivity or reduction in the cost of
using land resources.

Willingness to pay of the users, which
is the basis for approximating the value
of output from these activities, whether
it be in the form of increased production
of intermediate or final goods or release'
of resources, may be obtained by the
following approaches.

(a) Productivity increase. In this
situation, analysis with and without the
plan indicates that the current and
future enterprises employing given land
resources are essentially the same with
the plan as they would be without the
plan. Further, it is more profitable for
the given enterprise to continue to use
the given land resource even without the.
beneficial effect of the plan than to
locate at the iiext most efficient
location. Net income change can then be'
measured as the difference in net
income accruing to the enterprise ofi the
specified land resource without the plan
compared with what that enterprise

would receive as net income with the
plan on the same land resource,

(b) Changes in land use. Two
situations are covered by changes in
land use. These are:

(i] The situation in which the
landowner benefiting from the change in
land use would only utilize the land
resource affected by such activity once

- the plan has become operative. In other
words, it would ndt be as profitable for
the benefiting landowner to utilize the
-affected land resource unless improved
through one of the activities in this
category as compared with the next
most efficient location, Without such a
plan the improved enterprise would
occur at an alternative location. Net
income change to the landowner will be
measured as the difference in net
income from the enterprise at an
alternative location that would be
utilized without the plan compared with
the net income received from the
enterprise at a new location which is
improved or enhanced as a result of the
plan.

(ii) The situation in which enterprises
that would otherwise employ a given
land resource would be precluded from
using the given land resources with
implementation of the plan. Other
enterprises less prone to incur flood
damages or other adverse consequences
would be allowed to use the given land
resources.

Beneficial effects to the enterprises
from activities in this category would be
evaluated by measuring the net Income
change for the enterprise precluded from
using the given land resources with the
plan as compared with the without
situation, plus the net income change for
the enterprise that would be allowed to
use the given land resource with the
plan as compared with the without
situation.

(c) Estimates of damage prevention
and other measures. In the above cases,
where it is'not possible to directly
employ net income changes to derive
benefits, the estimate of actual or
prospective damages to the physical
properties of the enterprises involved
can be employed as an approximation of
net income change.

(The last two paragraphs of this
section are deleted.]

,c. Power. With respect to the
computation of beneficial and adverse
effects of increases in output or more
efficient use of electric power It is
emphasized that where appropriate,
these should be viewed and evaluated
as increments to planned or existing
systems. Power supplied for general
community and residential use can be
considered as a final consumer good. Its
value as a final good is generally
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reflected by the satisfaction of
individual residents or in terms of
improved commiinity services and
facilities. Electric power provided to
industrial, commercial, and agricultural
uses is viewed as an energy input to the
production of goods and services from
these activities resulting in an increase
in the output, reduction in the cost of
production, or a combination thereof.
The total value of electric power to the
producers using such power is reflected
in their marginal willingness to pay.
However, there usually does not exist a
market that directly equates users'
valuation of electric power with the full
marginal cost of its supply. This is
because electric power is seldom priced
at its marginal cost. Where an electric
utility is practicing long run marginal
cost pricing, the users' willingness to
pay for adctional supplies is verified if
the utility is willing to contract for
additional water supplies at the cost of
providing those supplies. In this case an
appropriate estimate of the benefits can
be derived from the marginal rates
charged.

Industrial self supply is also an
example of a situation in which the
beneficiary may be paying the full
marginal costs of supply of electric
power and where such costs can be the
basis for estimating benefits. Estimates
of willingness to pay may also be
derived by econometric methods
applied to appropriate data concerning
the use of electric power andits price.
Where direct estimates of willingness to
pay are not available, the value of
additional electric power will be
measuredinstead by taking account of
thexresource cost of the most likely
alternative. The alternative selected
must be a viable one in terms of
engineering.

The costs should include any required
provisions for protection of the
environment. However, since the
addition of a hydroelectric project to an
electric system in lieu of an alternative
power source usually will either
increase or decrease the unit cost of
producing power by existing generating
facilities of the system, this cost
differential must be taken into account
in determining the power value of the
hydroelectric project.

Normally, electric power is evaluated
in terms of two components-capacity
and energy. The capacity value is
derived from a determination of the
fixed costs of the selected alternative
source of supply. The energy value is
determined from those costs of the
alternative which relate to and vary

-with the energy output of the alternative
plan. These capacity and energy

components of power value are usually
expressed in terms of dollars per
kilowatt per year of dependable
capacity and mills per kilowatt-hour of
average annual energy.

d. Transportation (Navigation) (No
change).

e. Recreation.
(The following completely replaces

the existin section.)
Outdoor recreational activities

include water-dependent activities such
as swimming, boating, water-skiing, and
fishing and water-enhanced activities
such as camping, hiking, picnicking,
hunting, birdwatching, wildlife
photography, sightseeing, and other
activities. A portion of the public
recreational demands are
accommodated by the existence and
development of Federal lands, waters,
andmulti-purpose water projects which
include specific pro visions for
enhancing recreation activities
consistent with the requirements of the
Federal Water Project Recreation A ct of
1965 (Pub. L. 89-72). This act provides
that full consideration shall be given to
the opportunities which multi-purpose
and other Federal water projects afford
for outdoor recreation and for fish and
wildlife enhancement.

For the most part, outdoor recreation
is produced publicly and distributed in
the absence of a viable market
mechanism. While the private provision
of recreation opportunities has been
increasing in recent years, analysis of
recreation needs is conducted in the
absence of any substantial amount of
feedback from effectively functioning
markets to guide the evaluation of
publicly produced recreation goods and
services. Under these conditions--and
based on a with and without analysis--
the increase in recreation provided by a
plan, since it represents a direct
consumption good, may be measured or
valued on the basis of simulated
willingness to pay. In computing the
projected recreation demand, however,
the analysis should take explicit account
of competition from recreation
opportunities within the area of
influence of the proposed plan.

There are in existence a number of
methods, or approaches, to
approximating demand and what people
are willing to pay for outdoor recreation.
Among these are the travel cost
approach, the willingness to pay or
contingent valuation survey approach,
and the unit day value approach. These
methods are summarized below.

(1) Travel cost method. Using
marginal travel costs (i.e. variable costs
of automobile operation and opportunity
cost of leisure time spent in travel and
on the site) taken as a measure of what

people are willing topayfor water-
oriented recreation and how price
affects use, the relationship between
price andper capita attendance can be
established for recreation sites and
market areas. This relationship, the
conventional demand curve having a
negative slope, sums up the response of
users' demand to alternative prices of
the recreational product (or experience).
The area under this demand curve to the
left of the capacity constraint plus any
user fees measures total willingness to
pay for recreation opportunities at the
site.

(2) Contingent valuation method.
Annual willingness to pay can be
obtained directly from potential visitors
by a survey which establishes a
simulatedmarkeL Users are allowed to
bid on the annual use of the site until
the maximum willingness to payis
-established. Thismethodmaybe
applied where lack of data, insufficient
variability in travel costs, or unique
characteristics of the site make use of
the travel cost method inappropriate.

(3) Unit day value method. Where use
of a demand estimating technique such
as travel cost or contingent valuation
methods is not cost effective because of
the small size of the project, a single
value per re creation day may be chosen
from a range of values. These ranges
will reflect availability ofgeneral or
specialized recreation opportunities,
location of the site relative to
alternative opportuntes, and
characteristics of the userpopulatioa.
Specialized recreation involves
activities for which opportunities are
linted, intensity of use is low, and
often mayinvolve a large personal
expense by the user. Ceneral recreation
embraces the majority of recreation
activities associated with water
projects, including swimming.
picnicking, boating, andmost warm
water fising.
f. Commercial fishing and trapping

(No change).
g. Other program outputs (No change).
3. Measurement of increases in output

resulting from external economies.
Technological external economies are

the beneficial effects on individuals,
groups, or industries that may or may
not benefit from the direct output of the
project. They result from a plan if an
increase in the output of final consumer
goods or intermediate goods takes place
beyond that which would be obtained in
the absence of the plan and over and
above direct outputs of the plan. This
increased output may result from firms
which are subject to the incidental,
unintended, and uncompensated effects
of the plan taking advantage of more
efficient production techniques and
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thereby. releasing resourcesior use in . nevertheless, represent resource b. Decreases in output resulting from
producing other goods and services. requirements.necessary to convert the external diseconomies (No change).

The change in net income of the . project output into a product demand by H. Beneficial and Adverse Effects on
economically related firms will be used society. Examples are production costs, Environmental Quality (No change,
asan indicator of the value-of this type incurred by users of plan outputs, and
of national economic development. ' costs to other producers or to processors 111.-Other Beneficial andAdverse
effect.Changes in the total value of. > thatarise in conjunction with the ' Effects (No change)

;consumer goods due to externalites physical flow, of the output of the plan.
becauseof a plan can be accounted for. Associated costs should -be deducted
by using measurement techniques like. from the value of gross outputs to obtain • Introduction (No change)
those described above. (The rest of this net beneficial effects to be compared A. General Setting (No change)
section is-deleted.) . with the. national economic development B. Measurement of Beneficial and

4. Special beneficial effects from uoe' adverse effects of a plan. These adverse Adverse Effects (No change).
of unemployed or underemployed labor effects occur as a result of certain ' C. Price Relationships (No change)
resources (No change)' resources being released and D. The Discount Rate (No change)
G. Adverse Effects on National "o. subsequently unemployed as a result of E. Consideration and Comparison of

* Economic Development . the implementation of the plan. Alternatives (The following completely
t of beneficial effects on In situations where nonstructural replaces the current section.)

Achievement measures are used to obtain the desired, A range ofpossible alternatives
nation nomic developmne t, andor objective, the adverse effects on capable of application by various levels

... .. mqalty r e -;. national economicdevelopment will of government and nongovernmental
resources to be diverted'from alternative•• ,,.-•ruesur. ces toebe efvet fomatenav include, the uncompensated economic interests should be systdmatically
econom development f rethe economi losse to thepublic sector plus evaluated in terms of their contributions

et P gtsf t tonational economic development and
value that these resources would have' h or su nts r the

in their alternative use.Generally, prcase of easements or rights-of-way environmental quality objectives, A
market prices provide a validineasure and costs incurred for management comprehensive range of alternatives
of the values of goods and services arrangements or to implement and should be evaluated toward balancing

in alternative uses. Where enforce necessary zoning. in some water availability over time againstforegonen are We cases, actual cash expenditures will not competing purposes.
market prices are not ayaabe useas iet be involved as when-local communities Water conservation shall be fully
forth in the Manual of Pioceduresfor are required to furnish lands, -easements, integrated into project andprogram

Evaluating Benefits and Costs Of and rights-of-way. planning andreview as a means of
Federal Water Resource& Projects b. Decreases in output resulting from achieving both the national economic
published by the Water Resources external diseconomies (No change). development and environmental quality
Council. Both public'and private costs - c. Cost adjustments (No change). objectives. Water conservation consists
associated with the plan will be 2. Measurement of adverse effects, of actions that will (a) reduce the
measured to indicate the total adverse - ., a. Resources required for or displaced demand for water, (b) improve
effect on national economic. by the jblan. . .efficiency in use and reduce losses and
development incurred to realize the "Resource requirements of the plan are, waste; and (c) improve land
desired objectives. .. ' , the sum of (1) the market values of managementpractices to conserve

1. Sources of adverse effects. Water private sector goods and services used water. A clear contrast is drawn
and land resource plans result in for installations; interest during between the above conservation
adverse effects to national economic construction; operation, maintenance, elements and storage facilities for new
development in two ways. , and replacement; and induced costs as supplies.

a. Resources required or displaced to well as (2) the surrogate value of In addition, a primarily nonstructural
produce rmal or intermediate goods and uncompensated economic losses to the plan will be prepared and included as
services. In situations where a phjsical - public sector. , one alternative whenever structural
structure is necessary -td'obtain the Installation costs are the market project orprogram alternatives are
desired objective, the adverse effects on values of goods and services necessary considered. This alternative plan.should
national economic development include to implement a plan and place it in incorporate a combination of

- all explicit cash expenditures for goods operation,, including management and nonstructural or demand-reducing
and services necessary to construct and. organizational arrangements, technical . measures which wouldfeasibly (in light
operate a project throughout a given - services, land, easements, rights-of-way, of the national economic development
period of analysis plus any _, and water rights; initial and deferred and environmental quality objectives)
uncompensated economic losses to they,. - coshtruction; capital outlays to relocate be employed or adopted to achieve the
public sector based on applicable ,.. facilities or to prevent or mitigate overall project purpose.
surrogate values. The cash expenditures damages; transfers.of installation costs Nonstructural measures are complete
consist of actual expenditures for , from other projects; and all other orpartial alternatives to the traditional
construction; transfers from other expenditures for investigating, , structural measures in addressing water
projects, such as costs for reservoir - surveying, planning, designing, and resources problems and needs. The "
storage; development costs; and interest installing a plan after its authorization. ideal nonstructural alternative is the
during construction. If the output of the Operation, maintenance, and least cost, implementable modification
plan is an intermediate good or service, replacement costs are the marketvalues in public policy, management practice
the associated costs incurred by the of goods and services needed to operate alteration, regulatory change orpricing
intermediate product user in converting an installid plan and to make repairs policy modification which would bring
it into a marketable form will be, ' - and replacements necessary to maintain marginal benefits and marginal costs for
measured. These associated costs are- the physical features in sound operating each project output into equality. The
borne by the user of the plan output but., condition during their economic life. two objectives of national economic
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development and environmental quality
are to serve as the basis for the
measurement of costs and benefits.

The assessment of nonstructural
measures as alternatives to traditional
structuralmeasures should be
considered for all water resources
planning purposes including water
supply, flood cbntrol; power,
transportation, recreation, fish and
wildlife, and other purposes.
Nonstructural measures may require
less capital investment and may
produce less adverse impacts than
traditional structural measures.

A nonstructural measure (or
measures) may in some cases offer a
complete alternative to a traditional
structural measure (or measures). In
other cases, a nonstructural measure (or
measures) may be combined with fewer
and/or smaller traditional structural
measures to procluce a complete
alternative. It may at times be
necessary to combine structural and
nonstructural measures to formulate
alternative plans for attainment of the
planning objectives.

A 'rimarilynonstructurolplan"is an
alternative plan which makes maximum
feasible use of nonstructural measures
as a means of addressing water
resources problems andneeds. The
determination of maximum feasible use
will be based upon the maximum
possible use of nonstructural measures
which contribute to the National '
Economic Development objective andi
or the Environmental Quality objective
and whzich meet the tests of
acceptability, effectiveness, efficiency
and completeness.

Alternatives should not be limited to
those the Fededal Goverment-could
implement directly under present
authorities. Therefore the cooperative
role of local, State, regional, -and --

- Federal organizations in implementing
.alternatives will be stressed. Plans, or
increments thereto, will not be
recommended for Federal development
tha although theyhave beneficial
effects on the objectives, would
physically or economically preclude
alternative nbn-Federal plans which
would likely be undertaken in the
absence of the FederaI plan and which
would more effectively contribute to the
"objectives when comparably evaluated
according to these principles.

The alternative non-Federal plaA that.
would likely be physically displaced or
economically precluded with, - ,
development of the Federal plan, or
increments thereto, will be evaluated
for purposesof this-determination on- a,
comparable basis with thgproposed
Federal plan with respect to their
beneficial and adverse effects on the

objectives, including the treatment of
national economic development effects
,and the discount rate used in the
evaluation. Taxes fonigone on the
proposed Federal plan and taxes paid
on the non-Federal alternative will be
excluded in such comparisons for the
evaluation of the national economic
development objective.
F. Period of Analysis (No change)
G. Scheduling

Plans shouldbe scheduled for
implementation in relation to needs so
that desired beneficial effects are
achieved effectively. Beneficiftl and
adverse effects occurring according to
different patterns in time are affected
differently by the discount process when
plans are scheduled for implementation
at alternative future times. Therefore,
plan formulation should analyze the
alternative schedules of implementation
to identify the schedule that would
result in the most desirable mix of
contributions to the objectives when the
beneficial and adverse effects of a plan
are appropriately discounted.

While beneficial and adverse effects
toward the objectives will accrue over
different time frames for the alternative
implementation schedules, the
discounted equivalent of such beneficial
and adverse effects to be considered in
the comparison of the alternative
implementation schedules should
represent the present value of the
beneficial and adverse effects toward
the objectives for each alternative
implementation schedule at a common
point in time.

H. Risk and Uncertainty (No change]
1. Sensitivity Analysis (No change]
J. Updating Plans (No change)

V. Plan Formulation

A. Introduction
As set forth in-principles, plans will

contribute to meeting current and
projected needs and problems as

"identified by the desires of people in
such a manner that improved
contributions are made to society's
preferences for national economic
development and environmental quality.

1. Major steps in plan formulation.
Plan formulation is a series of steps
starting with the identification of needs
and problems and culminating in a
recommended plan of action. The
process involves an orderly and
systematic approach to making
determinations and decisions at each
step so that the interested public and
decisionmakers in the planning
organization can be fully aware of the
basic assumptions employed, the data

and information analyzed, the reasons
and rationales used, and. the full range
of implications of each alternative plan
of action. This process should be
described in enough detail in the report
of the study so that it may be replicated
by others. The plan formulation process
consists of the following major steps:

1. Specify components of the
objectives relevant to the planning
setting- The specific level of future
needs will give-consideration tofirm
andhouseholdresponse to existing laws
and policies including conservatiozy
measures;

2. Evaluate resource capabilities and
expected conditions without-any plan;

3. Formulate alternative plans to
achieve varying levels of contributions
to the specified components of the
objectives, including preparaion of one
primarily nonstructuiud alternative-

4. Analyze the differences among
alternative plans to show tradeoffs
among the specified components of the
.objectives'

5. Review and reconsider, if necessary
the specified components for the
planning setting and formulate
additional alternative plans as
appropriate' and

6. Select a recommended plan from
among the alternatives based upon an
evaluation of the tradeoffs between the
objectives of national economic
development and environmental quality.
(The rest of this section remains
unchanged.)

2. Levels of Planning (No change]

B. Specification of components
Introduction (No change)

1. National economic development
For the national economic development
objective, the components will usually
be expressed at two levels.

a. The first level directly relates to the
objective in the sense of the
specification of the actual outputs of
goods and services desired. Hence, the
first level of specified components of
this objective will generally be depicted
in terms of increased outputs of goods
and services or their more efficient
production such as the following:

Increased or more efficient output of.
food and fiber,

2. Increased or more efficient output
or recreational services, and efficient
use offacilities;

(3) Increased ormore efficient -

production and use of energy,
(4) Increased or more efficient

production and use of transportation
services:

(5) Increased productivity of land for
residential. dgricultural, commercial,
and-industrial activities;
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(6) Increased or more efficient
production and use of necessary public
services such as municipaland domestic
water supply; and .

(7) Increased or more efficient -
industrial output. " I

b. The second level of specifcation of
the components of the national
economic development objective follows
from the translation of the first level
specification of needs for goods and
services into specific needs for water
and-land resources. In the context of the
above, the second level specification of
components would be etablishd in
terms such as the following:. "

(1) Water and land for useiniyrigation, . .
(2) Expanded opportunities for

diversified water and land related
recreation activities;

(3) Balancing energy use with
production capacity;

(4] Inland navigation or deep draft
harbor fdcilitles in the 'context of total'
transportation needs;

(5) Reduction of flood hazard;
(6) Balancing water use with supply

for domestic, industrial and municipal
p'irlioses; and

(7) Instream flow needs.'
(The rest of the section remains

unchanged.)
2. Environmental quality' (No change) -
3. Participation. (No change) - , ...
4. Projected conditions. (No change)-
5. Sensitivity tests. (No Change) '
6. Preferences, The specification of the

components of the objectives must"
reflect the specific effects that are
desired by groups and individuals of the
planning area as well as the specific
components declared to be in the
national interest by the Congress or by
'the executive branch through the Water
Resources Council. In this waythe
components of objectives will reflect
local, State, and national preferences
and priorities as well as the extent of
complementarity and conflict among
components.,

in this regard, the identification and
detailing of the components of the'
objectives shduld be viewed as the
process of making explicit the range of
preferences and desires of those-- . -
affected by resource development in
terms of reference that can form'the
basis for the formulation ofplans.
Rather than a single level of- .
achievement being set-forth for'any
specified component, a'range' of possible
levels should be set forth so that the
relevant preferences can be teen for a
given component. It should be . ....
anticipated that the initial specification
of components will be modified
(expanded or reduced) during' "
subsequent steps in plan foriiulation to

reflect the capability of alternative plans
to contribute to satisfaction of 2
component needsiand to reflect
technical, legislative, or administrative
constraints.

C. Evaluation of Resource Capabilit:es

In very broad terms, the first step of
specification .of the components of
objectives can be, viewed as establishing
the boundaries oftdemand (needs or
probleis) in the context of each
objective. In the next step, evaluation of
resource capabilities, the initial'
evaluation is iade of the supply--
(availability) of the resources that can
be employed to satisfy 'the current and
future levels of'demand. Also
considered are conservation measures
that can alter future demand.

Resources of the planning area shall
be evaluated in terms of their ability to
meet the current and projected demands
identified for each component under two
sets of conditions:

(1) Capability of resources without
any planned action; and

(2) Capability of water and land
productiyitj enhanced through ,
management plans. An analysis of the
capability of resources to meet the
projected demands without any planned
action will reveal the extent and
magnitude of unsatisfied component
needs and indicate the requirement for.
some specific plan of action to
contribute-to their satisfaction. To the
extent that the water and land resources
without any planned action are unable
to meet current and projected needs or
to the extent that resource management
enables the needs to be met more
efficiently, there is an evident
justification for formulating alternative
plans to balance water available and
water demanded for alternative uses.

In this formulation step, the first task
is to undertake a selective inventory of
the quantity and-characteristics of water
and-land resourcds of the planning area'
and an appraisal of opportunities for
further use of these resources. Problems
limiting the use of resources'should also
b'e identified.'

The resources inventory should
include data on all physical factors
appropriate tothe investigation..
Examples of the type of information
needed-include:

1. Hydrologic data such as rainfall
and runoff characteristics, frequencies
of high and low flows, the conjunctive
relationship of ground water ivith
surface water including, natural lakes,,
marshes, and estuaries. (The rest of this
section remains imchanged.)"

D, Formulation of Alternative Plans
In the first two steps In the plan

formulation process, the components of
the objectives were specified in terms of
needs and problems, the resource
capability within the planning areas
were evaluated, and the broad outlines
of management, development, and other
actions were identified, The next stop Is
to undertake the actual design and
scaling of alternative plans.

Ideally, in the presence of a situation
where there are few or no constraints on
planning and where the components of
the objectives are essentially
complementary (the satisfaction of one
component need does not preclude the
satisfaction of the other component
needs), the formulation of a single plan
would be sufficient. The only test
required would be that the plan was the
most efficient plan to satisfy the
specified level of component needs.
Although In only a few instances will
this situation occur, the case does help,
to establish the guidelines and criteria to
judge the range of alternative plans that
could be formulated and the tests to be
applied in formulating any given plan,

The requirement for the formulation of
alternative plans derives from the basi
characteristics of the approach when
more than one objective Is involved,
First, instead of the component needs of
the two objectives being
complementary, it is more likely they
will be in conflict-the satisfaction of
one will reduce the satisfaction of
others. Second, given uncertainty with
respect to future economic and
demographic changes and the general
uncertainty with respect to future
preferences for the invironmental
quality objective, a single specified level
of achievement or need satisfaction for
any given component is not likely to be
acceptable through time. Other factors
contributing to the necessity for
formulation of alternative plans Include
limited resources, technical planning
constraints, and legal and
administrative constraints.

In formulating plans to meet the
components of the two objectives, both
structural and nonstructural measures
shall be considered. A nonstructural
measure (or measures) may in some
cases offer a complete altenative to a
traditional structural measure (or
measures). In other cases, a
nonstructural measuro (or measures)
may be combined with structural
measures to formulate alternative plans
that attain the planping objectives.

Suggestions as to the determination of
the, general nature and types of
alternative plans which should be
formulated and the number of
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alternatives which should be developed
with each general type are given below.

A-first requirement is to. determine the
general types of alternatives .to be
developed under alternative
assumptions concerning.the level and
magnitude of component-needs in the
future. Given alternative assumptions
concerning future economic and
demographic trends for the planning
setting and ihe total range of component
needs related thereto, a set of
-alternative plans should be prepared for
each major assumption concerning the-
future. In those planning situations
where there does not exist a strong
linkage between water and land
development and major shifts in
economic and demographic trends, the.,
Council's baseline projections will
generally be used-as. a single set of
assumptions about the-future level of.
conuponent needs required. Where the
linkage is suffiqiently strong so that
water and, land development may.,
materially alter future economic or-.
demographic trends, this relation should
be reflected in alternative assumptions.
Where the planning area may be
unusually susceptible to other factors
that could easily change in the future, it
will be appropriate to establish a basis
for a different set of alternative plans
based on alternative assumptions
concerning future change. In this
instance, a sensitivity check should be
made to ascertain the extent to which
component needs will vary significantly
given different assumptions concerning
the future. If no significantvariation is
found, only one set of alternative plans
will have to be de veloped..

Within a given set of assumptions .
concerning future change and the
coniponent needs associated.thereto, the
number and types ofalemnative'plans to
be'developed.willbe determed by
applying the'following:

1. On a first approximation basis
array component-needs that are
essentially compleientary-that is, the
satisfaction of one of these component
needs does not preclude satisfaction of
the other component needs or does not
result in materially adding to the cost of
satisfying the other component needs in
the array; and

2. From the aboVe'approximation, it
shoild bepossible to group component
needs-and the elements'of a plan to
satisfy those needs that are essentially
in harmony; each tet'representing the"
nucleus foran alternati Ive plan.

At this step, relevant alternative" -"
rieans of meeting-eah df-he component
need§ to be included in an alternative
plan should beV idefitiffid. All relevant
means should be considered. An .
analysis should be made for each

alternative means, including an
identification of the beneficial and
adverse consequences to other
component needs. The assembly of
information on alternative means of
contributing to meeting the component
needs will provide a basis for selecting
the most effective means, or
combination of means of contributing to
satisfaction of all component needs.

The significance of this step is
threefold: (1) It provides information on
the effectiveness of alternative means of
contributing to satisfaction of a
component need; (2) it provides
information on the extent of
complementarity or conflict among
component needs in relation to a
'particular means; and (3) it provides a
basis for selecting alternative means for
contributing to satisfaction of a
component need in the formulation of an
alternative plan.

-At this point, it should be possible to
formulate alternative plans built upon
the set of complepnentary component
needs and plan elements. These
essentially are the building blocks for
the formulation of alternative plans. In
formulating a given alternative plan,
initial consideration will be given to its
orientation toward contributing to the
component needs for one of the
objectives. Further additions should be
made for the component needs of the
other objective, provided that their
addition to a given plan does not
signifidadhtly diminish the contributions
of thd overall plan to that objective
toward which the plan is oriented. An
-analysis of the alternative plan, in terms
of beneficial and adverse effects, will
reveal the extent of any shortfalls
against the other objective. The process
is then repeated until sufficient -numbers
of alternative plans have been
formulated so that there is at least one
plan that generally satisfies each
specified component need of the
objectives. This does not mean that
there must be a plan for each objective
that excludes plan elements that
significantly contribute to the
component needs of the other objective
nor does it mean that a given alternative
plan cannot appropriately satisfy the
component needs of both objectives.
Additional alternative plans maybe
required where there are possible
conflicts among the component needs
within a given objective.

A precise number of alternative plans
cannot be specified in advance but will
be governed by the relevancy of the
objectives to a given planning setting,
the extent of component needs and their
coniplementarity, the available
alternative means, and the overall

resource capabilities of the area under
study.

A comprehensive range of alternative
projects, programs andpolicies which,
overtime, can balance water demanded
for alternative purposes with water
availability should be evaluated. An"
evaluation of alternatives should be
considered in water resources plannn
to serve needs including: Water supply
formunicipal, industrial, and
agricultural uses; recreation;
hydroelectric power, navIgation; flood
hazard reduction; fish and wildlife; and
others. Both nonstructural and
structural alternatives should be
considered. Structural alternatives may
serve a single need or muliple needs
and include dams, reservoirs, levees,
channels, dikes (and drainage).

Nonstructural alternatives for
municipal and industrial water supply
include, but are not limited to:

(a) Reducing the level and/or altering
the time pattern of demandbymetering,
leak detection and repair rate structure
changes, regulations on use such as
plumbing codes, educatidn programs,
drought contingency pltunn;

(b) Modifying managemeht of existing
water development and supplies-by
recycling, reuse, pressure reduction; and

(c) Increasing upstream watershed
management and conjunctive use of
ground and surface waters.

Nonstructural alternatives for
irrigation water supply include, but are
not limited to:

(a) Reducing the level and/or altering
the time pattern of use through
irrigation scheduling, modified water
rate structures, leak detection and
repair, recycling, and reuse; 

(b) Modifying management of existing
water development and supplies by
tailway recovery andphreatophyte
control.

Nonstructural alternatives for
recreation and fish and wildlife include,
but are not limited to, enhanced
management of existing sites, and
capacity management to distribute
users of existing sites.

Nonstructural alternatives for
hydraelectric power include, but are not
limited to:

Reducing the level and/or time
pattern of demand by time of day
pricing, utility sponsored loans for
insulation, appliance efficiency
standards, educational programs, inter-
regional power transfers, and"increased
transmission efficiency. -

Nonstructural alternativesfor -
navigation include, but are not limited
to, lockage charges to reduce
congestion, improved scheduling of lock
arrivals, use of s;itch boats for 16cking
through tows.
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Nonstructural alternatives for flood
hazard reduction*include, but are not
limited Jo:

(a) Reducing susceptibility to flood.
damage by land use regulations,
redevelopment andrelocation policies,
disaster preparedness, flood proofing,
flood forecasting and warning systems,
floodplain information, floodplain
acquisition, floodplain easements;

(b) Reducing the adverseburden of
flooding by flood insurance andf7ood
emergency relief programs,

(c) On site detention of flood waters
by protection of naturalstorage areas
such as wetlands and in man-made,
areas such as building roofs and
parking lots.

To facilitate comparisons and
tradeoffs among alternative plans and
comparisons of beneficial and adverse
effects measured in nonmonetary terms
with beneficial.and adverse effects
measured in monetary terms, one
alternative plan should be formulated in
which optimum contributions are made
to the component needs of the national
economic development objective.
Additionally, during the planning
process at least one alternative plan will
be formulated which emphasizes the
contributions to the environment Tl
quality objective. In addition, a
primarilynonstructual plan shall be
prepared andincluded whenever
structural project or program
alternatives are considered. Other
alternative plans reflecting significant
tradeoffs between the national
economic development and
environmental quality objectives may be
formulated so as not to overlook a best
overall plan. (The rest of this section
remains unchanged.)

E. Analysis of Alternative Plans (No
change)
F. Reconsideration of Components and
Alternative Plans INo change)
G. Plan Selection

The culmination of the plan
formulation process is the selection of a
recommended plan from among the
alternative plans. Based upon the
analysis of alternative plans and the
results of reiterations of the plan
formulation process, a set of alternative
plans should be developed-each one of
which, given the relevant mix of
contributions to components of the
objectives, could be selected on its own.
merits as a recommended plan or
recommended course of action. It is from
among these alternatives that a
recommended plan will be selected.

The previous formulation steps should
effectively screen the number and types
of alternatives that are to be considered

as candidates for a recommended plan.
In general, these alternatives should
possess" the following characteristics:

1. For the given set of component
needs, each alternative plan should be
the most efficient means to achieve
those.needs.

2. The plans should be.significantly
differentiated from each other, primarily
in terms of emphasis on objectives; that
is, each alternative plan makes a unique
colitribution to one or both objectives
uotprovided for by any of the other
alternatiVes under consideration. Using
the analysis of alternatives, those
alternatives that may have been
formulated with essentially similar
characteristics in terms of component
needs with bnly minor differences
should be screened to select the
alternative that provides the best mix of
contributions to the specific set of
component needs.

3. Without regard to assigning
priorities orweights to the component
needs of a particular alternative to
differentiate'such alternative in terms of
the other alternatives, each alternative
must be "justified" in the sense that in
the judgment of the planning
'organization the total beneficial effects
(monetary and nonmonetary) to the
objectives relevant to the alternative are
equal to or exceed the total adverse
effects (monetary and nonmonetary) to
those objectives.

Given the above screening process,
the choice of a recommended plan from
among the remaining alternatives is
essentially a choice governed by a
reasonable and rational perception of
priorities and preferences about the mix
of objeclives. It is not a choice
predicated upon an analysis of the most
justified plan, since each alternative to
be considered at this step of the overall
formulation process can be justified on
its own merits in terms of its
contributions- to the given mix of
component needs relevant to each
ailteffnative.

If explicit priorities or weights were
assigned to the beneficial and adverse
effects to each component need of the
objectives, it wouldlie possible to select
a bestplan to be recommended with a'
minimum of judgment. In most cases,
however, such priorities or weights will
not be available and, as set forth in
Principles, selection of a recommended
plan will be based upon an appraisal so
that the beneficial and adverse effects to
the mix of objectives, to the best of -
current understanding and knowledge,
reflect the priorities and preferences
expressed by the public at all levels to
be affected by the plan,

The basis of electionwill be fully
reported upon indicating all

considerations made in the selection
process. A recommended plan (when
considered individually on the basis of
with-project and without-project
comparison) must be justified on the
basis that combined beneficial NED and
EQ effects outweigh combined adverse
NED and EQ effects. Therefore, a plan
lacking net NED benefits may be
recommended when EQ benefits are
sufficiently large, even though the latter
are not stated-in dollar terms. A
Departmental Secretary or head of an
independent agency may make an ,
exception to the net benefits rule if he
*determines that circumstances unique to
the plan formulation process warrant
such exception.

An explicit presentation will be
shown of the comparisons and resulting
tradeoffs of the recommended plan'to
other alternative plans considered for
recommendation, This will be shown in
accordance with the system of accounts
in section VI.

VI. Systems of Accounts (No change)

VII. Cost Allocation, Reimbursement,
and Cost Sharing (No change)
VIII. National Program for Federal and
Federally Assisted Activities (No
change)
IX. Coordination-and Review of
Planning Studies (No change)

Approved:- October 25, 1979.
Cecil D. Andrus,
Chairman.
[FR Doc. 79-38431 Filed 12-13-79. 8:45 am)
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OFFICE OF MANAGEMENT AND
BUDGET

Cumulative Report on Rescissions and
Deferrals, December 1, 1979

This report is submitted in fulfillment
6f the requirements of section 1014(e) of-
the Impoundment-Control Act of 1974
(Pub. L. 93-344). Section 1014(e) provides
for a monthly report listing all budget
authority for this fiscal year with respect
to which, as of the first day of the
month, a special message has been
transmitted to the Congress.

This report gives the status as of
December 1, 1979 of one rescission
proposal and 37 deferrals contained in
the first two special messages of FY
1980. These messages were transmitted
to the Congress on October 1 and
November 15, 1979.

Rescission (Attachment A)

As of December 1, 1979, no rescission
proposals were pending before the
Congress.

Deferrals (Table A and Attachment B)

As of December 1, 1979, $1,114.2
million in 1980 budget authority was
being -deferred from obligation and
another $44 thousand in 1980 obligations"
was being deferred from expenditure.
Table A summarizes the status of
deferrals reported by the President, and
Attachment.B shows the history and
status of each deferral reported during
FY 1980.

Information From Special Messages

The special messages containing
information of the rescission and the
deferrals covered by the cumulative
report are printed in the Federal
Registers of: Friday, October 5, 1979
(Vol. 44, No. 195, Part IX) Tuesday,
November 20, 1979 (Vol. 44, No. 225, Partiii)
James T. McIntyre, Jr.,
Director.
eiLLING CODE 3110-01-M

72992
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Table A
STATUS OF 1980 DEFEBRALS

AmcunZ
(In MillXoLs
of dollars)*

Deferrals proposed by the President............... .... $1,529.2Poutine Executive releases (-$27.4 million) and adjust-
ments (-$387.5 million) through December 1, 1979...... -414.9

Overturned by the Congress.........,..o..,.o...o....--

Currently before the Congress ..................... 1,114.2 a

a. This amount includes $44 thousand in outlays for a Department
of the Treasury deferral (D80-23).
Detail does not add due to rcunding.

Attachments
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Reader Aids Federal Register

Vol. 44. No. 242

Friday. December 14. 1979

INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed
to the following numbers. General inquiries may be made by

-dialing 202-523-5240.

Federal Register, Daily Issue:

202-783-3238 Subscription orders (GPO)
202-275-3054 Subscription problems (GPO)"

"Dial-a-Reg" (recorded summary of highlighted

documents appearing in next day's issue):
202-523-5022 Washington, D.C.
312-663-0884 Chicago, Ill.
213-688-6694 Los Angeles, Calif.

202-523-3187 Scheduling of documents for publication
523-5240 Photo copies of documents appearing in the

. Federal Register
523-5237 Corrections
523-5215 Public Inspection Desk
523-5227 Index and Finding Aids
523-5235 Public Briefings: "How To Use the Federal

Register."

Code of Federal Regulations (CFR):
523-3419
523-3517
523-5227 Index and Finding Aids

Presidential Documents:

523-5233 Executive, Orders and Proclamations
523-5235 Public Papers of the Presidents, and Weekly

Compilation of Presidential Documents
Public Laws:

523-5266 Public Law Numbers and Dates. Slip Laws, U.
-5282 Statutes at Large. and Index

275-3030 Slip Law Orders (CPO)

Other Publications and Services:

523-5239 TTY for the Deaf
523-5230 U.S. Government Manual
523-3408 Automation
523-4534 Special Projects,
523-3517 Privacy Act Compilation

FEDERAL REGISTER PAGES AND DATES, DECEMBER

69271-69608 ....................... 3
69609-69916. ............... 4
69917-70114 .......................... 5
70115-70448 ....................... 6
70449-70700 ........................... 7
70701-71398 ...................... 10
71399-71804 .......................... 11
71805-72068 ............. 12
72069-72568 ...................... 13
72569-73000 .................... 14

b

CFR PARTS AFFECTED DURING DECEMBER

At the end of each month, the Office of the Federal Register
publishes separately a list of CFR Sections Affected (LSA), which
lists parts and sections affected by documents published since
the revision date of each title.

3 CFR

Admlnlstratlve Orders:
Memorandums:
December 11, 1979 ......... 71809
Executive Orders:
11223 (Amended by

EO 12178) .... ......... 71807
11888 (Amended by

EO 12180. 12181).-....72077.
72083

12103 (Amended by
EO 12176) .................. 70705

12173 .......... 69271
12174 ............................. 69609
12175 ............................. 70763
12176 ............................. 70705
12177 ........................... 71805
12178 ..... 71807
12179 ........ ....... . 71811
12180 ................. . 72077
12181 .............................. 72083
Proclamations:
4705 ..................... 70701
4706 . ................ 71399
4707 ...... ..... 72348
4708 ............................... 72069

S. Reorganization Plans:
No. 3 of 1979 ................. 69273

4 CFR
6 .............. 15

5 CFR

213 ...... 69611. 70449. 72569
315 .....................-- 72569
737 .............. 72570
871.......... _ _70449
Proposed Rules:
Ch. I ........... ..... 69651

213 .. 70483

6 CFR
70Z .. 70086
703 ........................... 70086
704 .... .................. 70086
706.... .........-. 72085
706 ............ ......-. .-.... 72085
707.................... 72085

7 CFR

Subtitle A....... ..70450
16 ....................... 70707
227...................... 70451
230 . . ............. 71401
273 ..................... 72570
402.. .................. 71813
408 .................-..- 71813
409 ................ ... ....... ...... 71814

415 ........................... 7289
416 .............709
417 .................. 72089

418__--:-- - 72090
419_....... 72093
423 ......... _ 70115
424..... .........70115
430 .. _........72094
432......70115

729.." ...... 70452
905_....... 69917, 69918, 72095
907.._._...........70116. 72571
910....... 69918. 70454. 72572
912.......... 91
913.8

928 ............... 71401
982.......... .701

987 ....... 69919

1049-..----71402
"1260_.._._. _ __.. . 71404

1280......-72866. 72884. 72888
1435 .._..__ _ _.69611

1464 _..........69277. 69278

2852...........69613. 72572
Proposed Rules:
273-.... _ 70684
723_.._._........71424
726 ............. 69655

906._.......... 69303
928.____..__..70176

944_..___.... 69303
1004 .......... 70483
1260--.. - --. 72838

1421---........ 69656, 71838
1426.._.._.......... 69656. 69657
1438 .......... . f_71839
1446._... 71838
1802..........69937--
1930-__ _ _..69937

1960.............. 71839
1980_...____70741
2851._.__....72599

9 CFR
78 -.-.-.---.-- 72574
92 _.......72574
112___........71406,.71407
113........_71407

201_...........69279
202-=..._._._ _ _..72575

Proposed Rules:
113._........ 71425
201 ...-.. 71802
203._..... . 71802
307._....... . 69659
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AGENCY PUBLICATION ON 'ASSIG'NED DAYS OF THE WEEK

The following agencies have agreed to publish all This Is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday

DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS. DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR, DOT/RSPA LABOR
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA
DOT/UMTA . DOT/UMTA

CSA CSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE- As of July 2, 1979, all agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule. %
holiday. the Federal Register. National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408,

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this-list has no legal
significance. Since this list)s intended as a reminder, it does not
include effective dates that occur withinl4 days of publication.

Rules Going Into Effect Today
ENERGY DEPARTMENT
Federal Energy Reglatory Commission-

66789 11-21-79 / Intrastate pipelines; sales and transportation;
order on rehearing
HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of Assistant Secretary for Housing-Federal
Housing Commissioner-

65586 11-14-79 / Multifamily, housing; permit to increase
mortgage lindts due.to installation of solar energy systems
INTERSTATE COMMERCE.COMMISSION

65588 11-14-79 / Specified'air terminal zones
NATIONAL CREDIT UNION ADMINISTRATION

65731 11-15-79 / Procedures for handling national security
information

Rules Going Into Effect Saturday, December 15, 1979
ENVIRONMENTAL PROTECTION AGENCY

64174 11-6-79 / National Environmental Policy Act;
inplementation of procedures

Rules Going Into Effect Sunday, December 16, 1979
POSTAL SERVICE

65986 11-16-79 / Articles mailed abroad by or on behalf of
senders in the United States; adoption of language
conforming to-article 20 of the Universal Postal
Convention ,

Ust of Public Laws

Note: No public bills which have. become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Last, Listing December 12, 1979.


